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CHAPTER  12 


HOUSING  AUTHORITY 


Sec. 

12.1. 

Sec. 

12.2. 

Sec. 

12.3. 

Sec. 

12.4. 

Sec. 

12.5. 

Sec. 

12.6. 

Sec. 

12.7. 

Findings  of  Board  of  Supervisors. 

Appointment  of  Commissioners  of  Housing  Authority. 
Findings. 

Contract  Authority. 

Rights  and  Duties  of  the  Housing  Authority. 

Rights  and  Duties  of  the  Controller. 

Termination  of  Contract. 


SEC.  12.1.  FINDINGS  OF  BOARD  OF  SUPERVISORS.  The  Board  of 
Supervisors  of  the  City  and  County  does  hereby  find  and  declare  that. 

(a)  There  is  need  of  the  housing  authority  in  the  City  and  County; 

(b)  Insanitary  and  unsafe  inhabited  dwelling  accommodations  exist  within 
the  City  and  County;  and 

(c)  There  is  a shortage  of  safe  and  sanitary  dwelling  accommodations  in  the 
City  and  County  available  to  persons  of  low  income  at  rentals  which  they  can 
afford. 

In  finding  and  determining  the  aforesaid  facts  and  things,  the  Board  of 
Supervisors  has  taken  into  consideration  the  degree  of  overcrowding,  the  percent- 
age of  land  coverage,  the  light,  air,  space  and  access  available  to  the  inhabitants  of 
such  dwelling  accommodations,  the  size  and  arrangement  of  the  rooms,  the  sani- 
tary facilities  and  the  extent  to  which  conditions  exist  in  such  buildings  which 
endanger  life  or  property  by  fire  or  other  causes.  (Res.  No.  3874  (C.S.)) 


SEC.  12.2.  APPOINTMENT  OF  COMMISSIONERS  OF  HOUSING 
AUTHORITY.  The  Board  of  Supervisors,  through  the  Clerk,  shall  notify  the 
Mayor  of  the  adoption  of  this  Resolution  (Chapter)  and  request  the  Mayor  to 
appoint  five  persons  as  commissioners  of  the  Housing  Authority  of  the  City  and 
County.  Such  persons  shall  be  appointed  and  shall  serve  in  accordance  with  the 
provisions  of  Sections  34270  to  34280  of  the  State  Health  and  Safetv  Code.  (Res. 
No.  3874  (C.S.)) 


SEC.  12.3.  FINDINGS,  (a)  The  San  Francisco  Housing  Authority  was 
established  to  provide  housing  for  residents  of  the  City  and  County  of  San  Fran- 
cisco otherwise  not  able  to  secure  decent,  safe  and  sanitary  dwellings,  without 
overcrowding,  through  the  private  marketplace. 

(b)  The  Housing  Authority’s  accounting,  fiscal  and  budgetary  reporting  sys- 
tems are  inadequate  to  enable  the  Housing  Authority  to  keep  expenditures  within 
budgetary  limits. 

(c)  For  the  past  12  months,  the  Housing  Authority’s  monthly  expenditures  far 
exceeded  budgeted  amounts. 

(d)  The  Mayor  has  determined  that  the  absence  of  an  ongoing  and  modem 
accounting  and  reporting  system  that  provides  accurate  and  sufficient  data  to 
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enable  the  San  Francisco  Housing  Commission  and  Housing  Authority  manage- 
ment to  make  informed  judgments  in  approving  budgets,  authorizing  expenditures 
or  determining  whether  the  Housing  Authority  expenditures  are  remaining  within 
budgetar>  limits  is  a major  weakness. 

(e)  The  Housing  Authority  has  agreed  to  reform  its  accounting,  budgetary, 
and  reporting  procedures  to  ensure  that  information  necessary  to  make  informed, 
prudent  and  fiscally  sound  decisions  timely  and  available.  (Added  by  Ord.  167-85, 
App.  3/28/85) 

SEC.  12.4.  CONTRACT  AUTHORITY.  The  Mayor  and  the  Controller  of 
the  City  and  County  of  San  Francisco  (hereinafter  referred  to  as  “the  Controller”) 
are  authorized  to  enter  into  a contract  for  a period  not  to  exceed  one  year  except  for 
the  first  contract  which  is  authorized  to  run  through  September  30, 1986,  on  behalf 
of  the  City  and  County  of  San  Francisco,  between  the  City  and  the  Housing 
Authority  wherein  the  City  and  the  Housing  Authority  agree  that  the  Controller 
shall  perform  certain  functions  and  the  Housing  Authority  agrees  to  comply  with 
the  standards  of  accounting  and  reporting  recommended  by  the  Controller.  The 
standards  governing  the  Controller’s  rights  and  duties  and  the  Housing  Authority’s 
rights  and  duties  under  such  a contract  are  set  forth  in  Sections  12.5  and  12.6  of  this 
Ordinance.  (Added  by  Ord.  167-85,  App.  3/28/85) 

SEC.  12.5.  RIGHTS  AND  DUTIES  OF  THE  HOUSING  AUTHORITY, 

(a)  The  Housing  Authority  shall  within  90  days  after  the  formation  of  the  contract 
adopt  and  implement  budgetary  and  accounting  procedures  and  reporting  prac- 
tices that  have  been  approved  by  the  Controller  in  consistent  with  the  Housing 
.Authority’s  annual  contribution  contract  with  the  United  States  Department  of 
Housing  and  Urban  Development  and  shall  from  time  to  time  make  such  changes 
in  said  procedures  and  practices  that  the  Controller  deems  necessary  or  appropri- 
ate. These  accounting  and  budgetary  procedures  and  reporting  practices  shall  be 
designed  to  provide  adequate  and  accurate  information  to  the  Housing  Authority 
management  and  the  Housing  Commission,  so  that  they  may  make  budgetary, 
management  and  expenditure  decisions  consistent  with  the  basic  principal  that 
expenditures  shall  remain  within  budgetary  limits. 

(b)  The  Housing  Authority  shall  provide  monthly  reports  to  the  Mayor  and 
the  Controller  in  such  form  and  containing  such  information  as  the  Controller 
deems  appropriate. 

(c)  Subject  to  the  prior  approval  of  the  Department  of  Housing  Urban 
Development  the  Housing  Authority  shall  maintain  such  reserves  and  in  such 
amounts  and  of  such  assets  as  the  Controller  deems  necessary  to  ensure  that 
Housing  Authority  expenditures  not  exceed  budgetary  limits. 

(d)  Prior  to  submitting  its  budget  to  the  United  States  Department  of  Hous- 
ing and  Urban  Development,  the  Housing  Authority  shall:  (i)  First,  obtain  the 
certification  of  the  Controller  that  the  budget  complies  with  the  budgetary  stan- 
dards imposed  by  this  ordinance  and  by  the  Controller  under  the  authority  of  this 
ordinance,  and,  (ii)  thereafter  obtain  the  approval  of  the  Mayor  as  to  the  substance 
and  content  of  the  budget.  In  no  event  shall  the  review  of  the  Housing  Authority 
budget  by  the  Controller  delay  the  submission  of  that  budget  to  the  United  States 
Department  of  Housing  and  Urban  Development  beyond  the  deadline  established 
by  HUD. 
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(e)  The  Housing  Authority  shall  afford  to  the  Controller  or  his  designated 
representatives  access  to  all  its  accounts  and  records  to  whatever  extent  the  Con- 
troller deems  necessary  to  discharge  his  duties  under  the  contract. 

(f)  Subject  to  the  prior  approval  of  the  Department  of  Housing  and  Urban 
Development  the  Housing  Authority  shall  employ  at  its  own  expense  an  indepen- 
dent accounting  firm,  to  be  approved  by  the  Controller,  to  conduct  an  annual  audit 
of  its  records.  Copies  of  said  audit  report  shall  be  delivered  to  the  Mayor,  the  Board 
of  Supervisors,  the  Controller,  the  Housing  Commission,  the  Attorney  General, 
and  the  United  States  Department  of  Housing  and  Urban  Development.  (Added  by 
Ord.  167-85,  App.  3/28/85) 

SEC.  12.6.  RIGHTS  AND  DUTIES  OF  THE  CONTROLLER,  (a)  The 
Controller  shall  review  and  approve,  pursuant  to  the  standards  set  down  in  Section 
12.5(a)  of  this  Ordinance,  the  budgetary  and  accounting  procedures,  and  reporting 
practices  to  be  adopted  and  implemented  by  the  Housing  Authority. 

(b)  The  Controller  shall  specify  the  form  and  content  of  the  monthly  reports 
to  be  submitted  by  the  Housing  Authority. 

(c)  The  Controller  shall  review  on  a quarterly  basis  the  expenditures,  reve- 
nues, accounts  receivable  and  accounts  payable  of  the  Housing  Authority,  as  well  as 
any  other  records  or  transactions  as  the  Controller  deems  appropriate. 

(d)  The  Controller  shall  issue  quarterly  reports  to  the  Mayor,  the  Board  of 
Supervisors  and  the  Housing  Authority  with  such  comments  and  recommenda- 
tions for  accounting,  budgetary,  and  reporting  changes  that  the  Controller  deems 
appropriate  to  ensure  that  the  Housing  Authority  operates  in  compliance  with  the 
standards  set  down  in  Section  12.5(a)  of  this  Ordinance. 

(e)  In  the  event  the  Housing  Authority  fails  to  comply  with  its  obligations 
under  the  contract  or  to  adhere  to  any  of  the  budgetary,  accounting,  reporting,  or 
fiscal  standards  specified  by  the  Controller,  the  Controller  shall  immediately  issue  a 
written  report  of  said  failure  to  the  Mayor,  the  Board  of  Supervisors,  and  the 
Housing  Commission.  (Added  by  Ord.  167-85,  App.  3/28/85) 

SEC.  12.7.  TERMINATION  OF  CONTRACT.  The  contract  authorized 
by  this  Ordinance  shall  be  terminable  upon  90  days  written  notice  by  the  Mayor  on 
behalf  of  the  City  and  County  of  San  Francisco  or  by  the  Executive  Director  on 
behalf  of  the  Housing  Authority.  (Added  by  Ord.  167-85,  App.  3/28/85) 
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CHAPTER  12A 

HUMAN  RIGHTS  COMMISSION 


Sec.  12A.1. 

Findings. 

Sec.  12A.2. 

Declaration  of  Policy. 

Sec.  12A.3. 

Scope  of  Ordinance. 

Sec.  12A.4. 

Establishment;  Appointment;  Terms;  Executive  Secretary. 

Sec.  12A.5. 

Powers  and  Duties. 

Sec.  12A.6. 

Advisory  Council;  Special  Committees. 

Sec.  12A.7. 

Cooperation  With  Other  Communities. 

Sec.  12A.8. 

Unfair  Neighborhood  Practices. 

Sec.  12A.9. 

Adjustment  and  Settlement  of  Complaints. 

Sec.  12A.10. 

Rules  and  Regulations. 

Sec.  12A.11. 

Reports. 

Sec.  12A.12. 

Data. 

Sec.  12A.13. 

Individual  Remedies. 

Sec.  12A.14. 

Repeal. 

Sec.  12A.15. 

Severability. 

Sec.  12A.16. 

Meetings  Public. 

SEC.  12A.1.  FINDINGS.  The  population  of  this  City  and  County  is  composed 
of  people  of  various  racial,  religious  and  ethnic  groups.  In  this  City  and  County  the 
practice  of  discrimination  on  the  grounds  of  race,  religion,  color,  ancestry,  age,  sex, 
sexual  orientation,  gender  identity,  disability  or  place  of  birth  and  the  exploitation  of 
prejudice  related  thereto  adversely  affects  members  of  minority  groups. 

Such  discriminatory  practices  are  inimical  to  the  public  welfare  and  good  order 
in  that  they:  (a)  impede  social  and  economic  progress  for  the  entire  citizenry  by 
preventing  members  of  minority  groups  from  achieving  full  development  of  their 
individual  potentialities  and  from  contributing  fully  to  the  cultural  and  business  life 
of  the  community;  (b)  constantly  frustrate,  degrade  and  embitter  members  of  minority 
groups,  thereby  diminishing  their  initiative  and  interests  in  the  community;  and  (c) 
tend  to  create  intergroup  hostilities  and  antisocial  behavior. 

The  products  of  discrimination  accumulate  continuously,  with  the  result  that  the 
social,  economic  and  educational  gaps  between  those  suffering  discrimination  and  the 
majority  of  the  community  constanUy  widen.  As  a result,  mere  prohibition  of  future 
and  present  discrimination,  while  essential,  will  not  reduce  the  inequalities  and 
disadvantages  which  a history  of  discrimination  has  produced.  Accordingly,  affirma- 
tive remedial  action  must  be  initiated,  encouraged  and  coordinated. 

Experiences  of  other  urban  centers  throughout  the  nation  have  proved  the  need 
for  and  effectiveness  of  commissions  empowered  to  study  community  race  relations 
problems,  to  work  with  interested  citizens  to  develop  programs  to  ameliorate  tensions 
and  reduce  cultural,  social  and  economic  disadvantages  and  to  encourage  and  coordi- 
nate implementation  of  such  programs  consistent  with  the  needs  and  rights  of 
members  of  both  the  majority  and  the  minority. 

A substantial  numl^r  of  the  aforementioned  evils  in  this  City  and  County  are 
beyond  the  regulation  of  applicable  State  law,  and  insofar  as  State  law  is  applicable. 
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voluntary  compliance  therewith  should  be  fostered  by  a local  human  relations 
commission.  (Amended  by  Ord.  75-77,  App.  3/4/77;  Ord.  433-94,  App.  12/30/94) 

SEC.  12A.2.  DECLARATION  OF  POLICY.  It  is  hereby  declared: 

That  the  policy  of  the  City  and  County  of  San  Francisco  is  to  act  to  give  effect 
to  the  rights  of  every  inhabitant  of  the  City  and  County  to  equal  economic,  political 
and  educational  opportunity,  to  equal  accommodations  in  all  business  establishments 
in  the  City  and  County  and  to  equal  service  and  protection  by  public  agencies; 

That  an  instrumentality  should  be  established  to  give  effect  to  such  rights,  to 
eliminate  prejudice  and  discrimination  because  of  race,  religion,  color,  ancestry,  age, 
sex,  sexual  orientation,  gender  identity,  disability,  or  place  of  birth,  to  inform  the 
inhabitants  of  the  City  and  County  of  developments  in  human  relations,  to  provide 
expert  advice  and  assistance  to  the  officers,  agencies,  boards,  departments  and 
employees  of  the  City  and  County  in  undertaking  ameliorative  practices  to  keep  peace 
and  good  order  and  to  officially  encourage  private  persons  and  groups  to  promote  and 
provide  equal  opportunity  for  and  good  will  toward  all  people.  (Amended  by  Ord.  75- 
77,  App.  3/4/77;  Ord.  433-94,  App.  12/30/94) 

SEC.  12A3.  SCOPE  OF  ORDINANCE.  This  ordinance  applies  to  all 
discriminatory  practices  and  to  resulting  intergroup  tensions  specifically  covered  by 
the  provisions  of  this  ordinance  that  occur  within  the  territorial  limits  of  or  within  any 
agency  under  the  jurisdiction  of  the  City  and  County  of  San  Francisco  and  to  the 
extent  permitted  by  law,  to  activities  outside  this  City  and  County  which  reasonably 
affect  such  practices  and  tensions  within  said  territorial  limits.  Nothing  in  this 
ordinance,  however,  shall  be  interpreted  or  applied  so  as  to  create  any  power  or  duty 
in  conflict  with  the  preemptive  effect  of  any  federal  or  State  law. 

(a)  As  used  in  this  Chapter,  the  term: 

“Age”  refers  to  and  shall  include  any  person  who  has  attained  the  age  of  40 
years  and  has  not  attained  the  age  of  65  years. 

“Sex”  shall  mean  the  character  of  being  male  or  female. 

“Sexual  orientation”  shall  mean  the  choice  of  human  adult  sexual  partner 
according  to  gender. 

“Gender  identity”  shall  mean  a person’s  various  individual  attributes  as  they  are 
understood  to  be  masculine  and/or  feminine. 

“Disability”  is  a physical  or  metal  impairment  which  substantially  limits  one 
or  more  major  life  activities,  is  regarded  as  having  such  an  impairment,  or  has  a 
record  of  such  an  impairment. 

“Qualified  Disabled  Employee”  shall  mean  a person  able  to  perform  the  essential 
functions  of  a job  with  reasonable  accommodation.  (Amended  by  Ord.  489-86,  App. 
12/18/86;  Ord.  433-94,  App.  12/30/94) 

SEC.  12A.4.  ESTABLISHMENT;  APPOINTMENT;  TERMS;  EXECUTIVE 
SECRETARY,  (a)  There  is  hereby  established  a commission  to  be  known  as  the 
Human  Rights  Commission  of  the  City  and  County  of  San  Francisco  (hereinafter 
called  “Commission”),  consisting  of  15  members  broadly  representative  of  the  general 
public  and  the  employer,  labor,  religious,  racial,  age,  sex,  sexual  orientation,  gender 
identity,  disabled  and  ethnic  groups  in  the  City  and  County,  to  be  appointed  by  the 
Mayor.  Four  of  the  members  who  are  first  appointed  shall  be  designated  to  serve  for 
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terms  of  one  year,  four  for  two  years,  four  for  three  years  and  three  for  four  years 
from  the  date  of  their  appointments.  Thereafter,  members  shall  be  appointed  as 
aforesaid  for  a term  of  office  of  four  years,  except  that  all  of  the  vacancies  occurring 
during  a term  shall  be  filled  for  the  unexpired  term.  A member  shall  hold  office  until 
his  or  her  successor  has  been  appointed  and  has  qualified.  The  Commission  shall  elect 
a chair  from  among  its  members.  The  term  of  office  as  chair  of  the  Commission  shall 
be  for  the  calendar  year  or  for  that  portion  thereof  remaining  after  each  such  chair 
is  designated  or  elected.  The  compensation  of  members  of  said  Commission  shall  be 
$25  for  each  meeting  of  the  Commission  actually  attended  by  said  members;  provided, 
however,  that  no  member  shall  be  paid  for  attending  more  than  four  Commission 
meetings  in  any  one  calendar  month. 

(b)  The  position  of  Executive  Secretary  to  the  Commission  shall  be  established 
pursuant  to  and  subject  to  Sections  3.500  and  8.200  of  the  Charter  of  the  City  and 
County  of  San  Francisco.  The  person  occupying  such  position  shall  be  appointed  by 
the  chair  of  the  Commission  with  the  approval  of  a majority  of  the  members  of  the 
Commission.  The  position  of  Executive  Secretary  to  the  Commission  shall  be 
exempted  from  the  residency  and  electoral  requirements  of  Section  16.98  of  the  San 
Francisco  Administrative  Code.  All  staff  personnel  shall  be  under  the  immediate 
direction  and  supervision  of  the  Executive  Secretary.  (Amended  by  Ord.  503-83  App. 
10/14/83;  Ord.  271-89,  App.  7/28/89;  Ord.  433-94,  App.  12/30/94) 

SEC.  12A.5.  POWERS  AND  DUTIES.  In  addition  to  the  other  powers  and 
duties  set  forth  in  this  ordinance,  the  Commission  shall  have  the  power  and  duty  to: 

(a)  Study,  investigate,  mediate  and  hold  public  hearings  on  community-wide 
problems  arising  in  this  City  and  County  which  may  result  in  intergroup  tensions  or 
discrimination  because  of  race,  religion,  color,  ancestry,  age,  sex,  sexual  orientation, 
gender  identity,  physical  disability  or  place  of  birth.  In  the  performance  of  its  duties 
under  this  subsection,  the  Commission,  as  permitted  by  law,  may  require  by  subpoena 
ad  testificandum  setting  forth  the  specific  nature  of  its  inquiry,  the  attendance  and 
testimony  under  oath  of  any  person  directly  involved  in  or  concerned  with  discrimina- 
tion within  the  scope  of  this  ordinance  whose  presence  and  testimony  is  reasonably 
necessary  to  its  inquiry;  provided,  however,  that  any  such  inquiry  involving  any 
agency,  board,  or  officer  of  the  City  and  County  shall  be  governed  by  the  provisions 
of  Subsection  (f)  hereof.  In  case  of  the  refusal  of  any  person  to  attend  or  testify  as 
required  by  a subpoena  ad  testificandum  issued  by  the  Commission,  the  Commission 
may  proceed  to  petition  for  a court  order  pursuant  to  Section  1991  of  the  California 
Code  of  Civil  Procedure. 

(b)  Prepare  and  disseminate  educational  and  informational  material  relating  to 
prejudice  and  discrimination  and  ways  and  means  of  eliminating  such  prejudice  and 
discrimination. 

(c)  Furnish  cooperation,  information,  guidance  and  technical  assistance  to  other 
public  agencies  and  private  persons,  organizations  and  institutions  engaged  in 
activities  and  programs  intended  to  eliminate  prejudice  and  discrimination. 

(d)  Consult  with  and  maintain  contact  with  other  public  agencies  and  with 
representatives  of  employers,  labor  unions,  property  owners  associations,  realtor 
associations,  religious  denominations  and  institutions,  professional  associations, 
national  origin  groups,  community  organizations  concerned  with  interracial,  interreli- 
gious and  intercultural  understanding,  social  welfare  organizations  and  such  other 


AD-313 


(9-96) 


Section  I2A.5 


San  Francisco  Administrative  Code 


private  organizations  and  institutions  as  the  Commission  shall  deem  advisable  to 
further  the  objectives  of  this  ordinance. 

(e)  Cooperate  with  and  make  written  recommendations  to  City  and  County 
agencies,  boards  and  officers,  as  well  as  the  agencies,  boards  or  officers  operating 
under  State  law  within  the  City  and  County  of  San  Francisco,  towards  the  develop- 
ment and  implementation  of  programs  and  practices  for  the  purpose  of  furthering  the 
objectives  of  this  ordinance.  The  Commission  and  the  affected  agency,  board  or 
officer  shall  submit  reports  of  progress  in  establishing  and  implementing  such 
programs  and  practices  as  are  from  time  to  time  requested  by  the  Mayor  through  the 
chair  of  the  Commission. 

(f)  Subject  to  the  approval  of  the  Mayor,  request  of  any  City  and  County 
agency,  board  or  office  information,  services,  facilities  and  any  other  assistance  for 
the  purpose  of  furthering  the  objectives  of  this  ordinance.  All  such  requests  shall  be 
promptly  complied  with  by  the  affected  agency,  board  or  officer. 

(g)  Investigate  and,  with  the  assent  of  the  parties,  mediate  all  incidents  of 
discrimination  within  the  scope  of  this  ordinance  to  the  extent  such  functions  are  not 
within  the  exclusive  responsibilities  of  the  California  Fair  Employment  Practices 
Commission  or  any  federal  or  other  State  agency,  and  make  specific  and  detailed 
recommendations  to  the  interested  parties  as  to  the  method  of  eliminating  such 
discrimination.  The  Commission  shall  also  be  authorized  to  investigate  complaints 
of  discrimination  brought  by  citizens  involving  agencies,  boards  or  officers  operating 
under  State  law  within  the  City  and  County  of  San  Francisco,  and,  where  appropriate, 
to  make  written  recommendations  to  said  agencies  or  to  represent  citizens  before  said 
agencies. 

(h)  Prepare,  encourage  and  coordinate  programs  of  voluntary  affirmative  action 
to  reduce  or  eliminate  existing  inequalities  and  disadvantages  in  the  City  and  County 
resulting  from  past  discriminatory  practices.  (Amended  by  Ord.  599-82,  App. 
12/24/82;  Ord.  433-94,  App.  12/30/94;  Ord.  278-96,  App.  7/3/96) 

SEC.  12A.6.  ADVISORY  COUNCIL;  SPECIAL  COMMITTEES,  (a)  There 
shall  be  established  a council  to  be  known  as  the  Advisory  Council  on  Human  Rights 
(hereinafter  called  “Council”),  representative  of  the  following  interests  or  groups; 
Employer,  labor,  racial,  religious,  ethnic,  housing,  appropriate  governmental  agencies, 
and  such  other  as  the  Mayor  shall  deem  advisable.  T^e  members  of  the  Council  shall 
be  appointed  by  the  Mayor  to  serve  at  his  or  her  pleasure  and  shall  not  be  subject  to 
the  residence  requirements  of  the  Charter.  The  Council  shall  advise  the  Commission 
and  shall  be  authorized  to  mediate  and  conciliate,  upon  specific  request  by  the 
Commission,  and  to  perform  such  other  functions  as  shall  from  time  to  time  be 
deemed  appropriate  by  the  Commission. 
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Members  of  the  council  shall  serve  without  compensation. 

(b)  The  Commission  may  form  such  special  committees  within  and  without  the 
Advisory  Council  as  are  necessary  to  assist  the  Commission  in  the  solution  of  specific 
problems  within  the  scope  of  its  responsibilities.  The  members  of  such  committees 
shall  be  appointed  by  the  Mayor  upon  the  recommendation  of  the  Commission,  and 
shall  serve  until  released  by  the  Mayor  upon  the  recommendation  of  the  Commission 
and  shall  be  residents  of  the  City  and  County  of  San  Francisco. 

Members  of  special  committees  shall  serve  without  compensation. 

(c)  There  sh^l  be  established  a special  committee  of  no  fewer  than  three 
persons  who  are  publicly  identified  with  the  lesbian/gay  community  or  who  have 
worked  closely  with  such  community.  The  members  of  the  committee  shall  be 
appointed  by  the  Commission  and  shall  serve  until  released  by  the  Commission. 
Members  shall  be  residents  of  the  City  and  County  of  San  Francisco. 

The  committee  shall  address  itself  specifically  to  the  identification  and  solution 
of  problems  associated  with  the  lesbian/gay  community,  and  shall  file  written  reports 
thereon  with  the  Commission. 

Members  of  the  committee  shall  serve  without  compensation  and  all  meetings 
of  the  committee  shall  be  public. 

(d)  The  Board  of  Supervisors  declares  that  individuals  appointed  to  the 
Advisory  Council  on  Human  Rights  and  Special  Committees  created  pursuant  to  this 
Section,  and  other  advisory  committees  created  to  advise  the  Commission,  are 
intended  to  represent  and  further  the  interests  of  Minority  Business  Enterprises, 
Woman  Business  Enterprises  and  Local  Business  Enterprises,  and  that  such  represen- 
tation and  furtherance  will  ultimately  serve  the  public  interest.  Accordingly,  the  Board 
of  Supervisors  finds  that  for  the  purposes  of  persons  who  hold  such  office,  the  owners, 
officers,  and  employees  of  Minority  Business  Enterprises,  Women  Business  Enterpris- 
es and  Local  Business  Enterprises  are  tantamount  to  and  constitute  the  public 
generally  within  the  meaning  of  Section  87103  of  the  California  Government  Code. 
(Amended  by  Ord.  540-82,  App.  11/12/82;  Ord.  180-91,  App.  5/15/91) 

SEC.  12A.7.  COOPERATION  WITH  OTHER  COMMUNITIES.  The 
Commission  shall  consult  with  and  maintain  contact  with  the  human  relations  officers 
and  other  appropriate  officers  of  other  communities  in  the  Bay  Area  and  shall 
cooperate  in  the  development  and  implementation  of  intercommunity  human  relations 
programs  to  further  the  objectives  of  this  ordinance.  The  Commission  shall  encourage 
the  Association  of  Bay  Area  Governments  to  develop  and  implement  similar  programs. 
(Added  by  Ord.  209-64,  App.  7/24/64) 

SEC.  12A.8.  UNFAIR  NEIGHBORHOOD  PRACTICES,  (a)  It  shall  be  an 
unfair  practice  for  any  person,  firm,  partnership,  association  or  corporation  engaged 
in  the  business  of  real  estate  development,  purchase,  sale  and/or  brokerage  to  commit 
intentionally  any  one  or  more  of  the  following  acts  in  the  course  of  such  business: 

(1)  Induce  directly  or  indirectly  or  attempt  to  induce  directly  or  indirectly  the 
sale  or  listing  for  sale  of  real  property  by  representing  that  a change  has  occurred  or 
will  or  may  occur  with  respect  to  the  racial,  religious  or  ethnic  composition  of  the 
block,  neighborhood  or  area  in  which  said  property  is  located. 

(2)  Induce  directly  or  indirectly  or  attempt  to  induce  directly  or  indirectly  the 
sale  or  listing  for  sale  of  real  property  by  representing  that  the  residence  or  anticipated 
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residence  of  any  particular  race,  religious  or  ethnic  group  in  the  area  will  or  may 
result  m:  (i)  the  lowenng  of  property  values;  (ii)  a change  in  the  racial,  religious  or 
ethnic  composiuon  of  the  block,  neighborhood  or  area  in  which  the  property  is 
located;  (iii)  an  increase  in  criminal  or  antisocial  behavior  in  the  area;  and  (iv)  a 
decline  of  the  quality  of  the  schools  serving  the  area. 

(3)  Make  any  representation  to  any  prospective  purchaser  that  any  block, 
neighborhood  or  area  has  undergone  or  will  or  might  undergo  a change  with  respect 
to  the  religious,  racial  or  ethnic  composition  of  the  block,  neighborhood  or  area  for 
the  purpose  of  discouraging  the  purchase  of  property  in  a particular  area. 

(b)  Nothing  in  this  ordinance  shall  be  construed  to  discourage  any  person,  firm, 
partnership,  association  or  corporation  from  engaging  in  legitimate  business  practices 
related  to  the  purchase  from  or  sale  to  persons  of  any  race,  religion,  color,  ancestry, 
age,  sex,  sexual  orientation,  physical  disability  or  place  of  birth,  of  real  property  in 
any  neighborhood  of  this  City  and  County,  nor  shall  anything  in  this  ordinance  be 
construed  as  discouraging  any  person  or  ftunily  of  whatever  race,  religion,  color, 
ancesU7,  age,  sex,  sexual  orientation,  physical  disability  or  place  of  birth  from  seeking 
real  property  in  any  neighborhood  of  this  City  and  County.  (Amended  by  Ord.  410-74, 
App.  8/28/74) 

SEC  12A.9.  ADJUSTMENT  AND  SETTLEMENT  OF  COMPLAINTS, 
(a)  Upon  the  filing  with  the  Commission  of  a verified  written  complaint  by  any  person 
specifying  in  detail  that  an  unfair  practice,  as  defined  in  Section  12A.8  hereof,  has 
occurred,  the  chair  of  the  Commission,  pursuant  to  regulations  duly  adopted  by  the 
Commission,  shall  designate  one  of  the  commissioners  to  make,  with  the  assistance 
of  the  Commission’s  staff,  a full  and  prompt  investigation  in  connection  therewith. 
If,  upon  such  investigation,  it  is  found  that  the  person  charged  in  the  complaint  has 
not  engaged  in  or  is  not  engaging  in  such  unlawful  practice,  such  finding,  in  writing, 
shall  be  filed  with  the  Commission  and  the  complaint  shall  be  dismissed.  If,  upon  such 
investigation,  it  is  found  that  probable  cause  exists  for  the  allegations  made  in  the 
complaint,  the  chair  of  the  Commission,  pursuant  to  regulations  duly  adopted  by  the 
Commission,  shall  direct  appropriate  personnel  to  endeavor  to  eliminate  the  unfair 
practice  charged  in  the  complaint  by  means  of  conciliation  and  persuasion. 

(b)  In  case  of  failure  to  eliminate  the  unfair  practice  by  the  means  provided  in 
Subsection  (a)  of  this  Section,  the  Commission  shall  review  the  matter  and  shall,  by 
conciliation  and  mediation,  endeavor  to  eliminate  the  unfair  practice.  The  Commis- 
sioner who  shall  have  previously  made  the  investigation  provided  for  in  Subsection 
(a)  of  this  Section  shall  not  panicipate  in  any  of  the  proceedings  hereunder  except 
as  a witness  and  the  aforesaid  endeavors  at  conciliation  shall  not  be  received  in 
evidence.  In  furtherance  of  such  conciliation  and  mediation,  the  Commission  may 
make  specific  recommendations  to  the  parties  involved,  but  such  recommendations 
shall  not  constitute  a decision,  finding  of  fact,  judgment  or  order  of  the  Commission, 
or  be  binding  upon  or  be  admissible  in  any  court  in  any  subsequent  proceeding 
brought  under  Subsection  (f)  of  this  Section. 

In  the  performance  of  its  duties  under  the  provisions  of  this  Subsection,  the 
Commission  may  require,  by  subpoena  setting  forth  the  specific  nature  of  its  inquiry, 
the  attendance  of  any  person  and/or  the  production  of  any  papers,  documents  or 
records  under  his  or  her  control  which  are  relevant  and  reasonably  necessary  to  its 
activities.  In  case  of  the  refusal  of  any  person  to  attend  or  testify  or  produce  any 
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papers,  documents  or  records  required  by  a subpoena  issued  by  the  Commission,  the 
Commission  may  proceed  to  petition  for  a court  order  pursuant  to  Section  1991  of 
the  Code  of  Civil  Procedure.  All  proceedings  under  this  Subsection  shall  be  public. 

(c)  All  evidence  and  information  given  to  or  obtained  by  the  Commission  in 
any  proceedings  under  the  provisions  of  Subsection  (a)  of  this  Section  shall  be 
confidential,  and  except  as  provided  in  Subsection  (a)  of  Section  12A.11  of  this 
ordinance  no  such  evidence  or  information  shall  be  divulged  or  revealed  to  any 
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person  other  than  parties  to  the  proceedings,  members  of  the  Commission  and  its 
staff,  and  the  City  Attorney,  or  used  against  any  person  at  any  time  by  any  member 
or  employee  of  the  Commission.  Violation  of  this  Subsection  shall  constitute 
official  misconduct  and  shall  constitute  cause  for  removal  or  discharge  pursuant  to 
Section  8.341  of  the  Charter  of  the  City  and  County  of  San  Francisco. 

(d)  The  voluntary  giving  or  furnishing  of  any  information  or  evidence  to  the 
Commission  in  any  proceedings  under  the  provisions  of  this  Section  shall  not 
constitute  a waiver  of  any  legal  or  constitutional  privileges  or  defenses. 

(e)  If  the  party  committing  the  unfair  practice  complies  with  the  recommen- 
dations of  the  Commission,  the  matter  shall  be  deemed  settled  and  terminated  and 
no  other  proceedings  shall  be  had  or  taken. 

(f)  If  the  Commission  is  unable  to  eliminate  the  unfair  practice,  it  may  certify 
the  matter  to  the  City  Attorney  for  appropriate  legal  action  to  eliminate  such  unfair 
practice.  The  Commission  shall,  at  the  time  of  certifying  said  matter,  transmit  to 
the  City  Attorney  a copy  of  its  findings  and  recommendations  in  such  case.  The 
City  Attorney  shall  proceed  in  the  name  of  the  City  and  County  no  less  than  20  and 
no  more  than  40  days  after  certification,  to  secure  from  an  appropriate  court  an 
order  enjoining  the  defendant  from  continuing  or  repeating  such  practice.  If  the 
Commission,  prior  to  the  commencement  of  the  court  proceedings,  as  a result  of  its 
effort  of  adjustment  or  otherwise,  finds  that  the  potential  defendant  is  no  longer 
engaging  in  the  unfair  practice  described  in  its  findings  and  has  complied  with  the 
recommendations  of  the  Commission,  no  such  proceeding  shall  be  instituted. 

(g)  In  any  court  proceedings  instituted  by  the  City  Attorney  hereunder,  the 
court  shall  hear  and  consider  the  matter  as  if  it  had  never  been  before  the  Commis- 
sion. There  shall  be  no  presumptions  in  favor  of  any  prior  action  of  the  Commis- 
sion, nor  shall  there  be  any  presumption  against  a defendant  arising  out  of  said 
defendant’s  refusal  to  comply  with  any  recommendation  of  the  Commission.  In 
such  cases,  the  burden  of  proof  shall  be  upon  the  City  and  County  to  establish  by 
competent  and  substantial  evidence  that  the  defendant  has  violated  this  ordinance. 
(Added  by  Ord.  209-64,  App.  7/24/64) 

SEC.  12A.10.  RULES  AND  REGULATIONS.  The  Commission  shall 
issue  such  rules  and  regulations  for  the  conduct  of  its  business  as  are  necessary  to 
carry  out  the  purpose  of  this  ordinance.  Those  portions  of  such  rules  and  regula- 
tions which  govern  public  hearings  by  the  Commission  shall  conform  as  nearly  as 
practicable  to  pertinent  sections  of  the  Administrative  Procedure  Act,  Chapter  5 
(commencing  with  Section  11500)  of  Part  1,  Division  3,  Title  2,  of  California 
Government  Code.  (Added  by  Ord.  209-64,  App.  7/24/64) 

SEC.  12A.11.  REPORTS.  The  Commission  shall  render  a written  report  of 
its  activities  to  the  Mayor  and  to  the  Board  of  Supervisors  not  less  than  once  every 
three  months.  Such  reports  shall  include: 

(a)  Case  histories  of  conciliation  settlements  made  under  this  ordinance,  the 
disclosure  of  which,  in  the  judgment  of  the  Commission,  will  further  the  objectives 
of  this  ordinance,  but  such  reports  of  case  histories  shall  not  include  names  or  other 
facts  which  might  clearly  identify  the  parties  involved,  without  the  prior  consent  of 
the  parties  first  obtained. 


AD-317 


Section  12  a.  II 


San  Francisco  Administrative  Code 


(b)  Recommendations  to  the  Mayor  and  the  Board  of  Supervisors  for  the 
dev  elopment  of  policies  and  procedures  which  will  further  the  objectives  of  this 
ordinance. 

(c)  Recommendations  to  the  Mayor  and  the  Board  of  Supervisors  for  addi- 
tional legislation  deemed  by  the  Commission  to  be  necessary  to  carry  out  the 
purposes  of  this  ordinance. 

(d)  Instances  of  discrimination  by  any  agency,  board  or  officer  of  this  City 
and  C'ounty  w hich  the  Commission  determines  to  have  occurred  subsequent  to  the 
issuance  of  its  prior  report. 

(e)  Recommendations  of  actions  to  be  taken  by  any  agency,  board  or  officer 
of  this  City  and  County  for  the  purposes  of  furthering  the  objectives  of  this 
ordinance.  (.Added  by  Ord.  209-64,  App.  7/24/64) 

SEC.  12A.12.  DATA.  The  Commission  shall  maintain  and,  subject  to  the 
limitations  of  Section  12A.9  (c)  of  this  ordinance,  shall  serve  as  the  source  of 
accurate  and  reliable  data  on  practices,  activities  and  other  problems  which  are  the 
subject  of  this  ordinance.  (Added  by  Ord.  209-64,  App.  7/24/64) 

SEC.  12.A.13.  INDIVIDUAL  REMEDIES.  Nothing  in  this  ordinance  or 
the  provisions  thereof  shall  be  construed  as  granting  to  an  aggrieved  individual  any 
right  to  pursue  a civil  action  against  any  person,  firm,  partnership,  association, 
corporation  or  any  agency,  board  or  officer  of  this  City  and  County.  (Added  by  Ord. 
209-64.  App.  7/24/64) 

SEC.  12A.14.  REPEAL.  Any  ordinance  or  part  of  any  ordinance  conflict- 
ing with  the  provisions  of  this  ordinance  hereby  is  repealed  to  the  extent  of  such 
conflict.  (.Added  by  Ord.  209-64,  App.  7/24/64) 

SEC.  12.A.15.  SEVERABILITY.  If  any  part  or  provision  of  this  ordinance, 
or  the  application  thereof  to  any  person  or  circumstance,  is  held  invalid,  the 
remainder  of  the  ordinance,  including  the  application  of  such  part  or  provision  to 
other  persons  or  circumstances,  shall  not  be  affected  thereby  and  shall  continue  in 
full  force  and  effect.  To  this  end  the  provisions  of  this  ordinance  are  severable. 
(.Added  by  Ord.  209-64,  .App.  7/24/64) 

SEC.  12A.16.  MEETINGS  PUBLIC.  All  meetings  of  the  Commission 
shall  be  public.  (Added  by  Ord.  209-64,  App.  7/24/64) 
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Human  Rights  Commission  Empowered. 

Nondiscrimination  Guidelines. 

Chapter  Applies  Only  to  Discriminatory  Employment  Practices. 
Nonapplicability,  Exceptions  and  Waivers. 

Severability. 


SEC.  12B.1.  ALL  CONTRACTS  AND  PROPERTY  CONTRACTS  TO 
INCLUDE  NONDISCRIMINATION  PROVISIONS;  DEFINITIONS,  (a)  All 

contracting  agencies  of  the  City,  or  any  department  thereof,  acting  for  or  on  behalf 
of  the  City  and  County,  shall  include  in  all  contracts  and  property  contracts  hereinafter 
executed  or  amended  in  any  manner  or  as  to  any  portion  thereof,  a provision  obligat- 
ing the  contractor  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a 
person’s  race,  color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orienta- 
tion, gender  identity,  domestic  partner  status,  marital  status,  disability  or  Acquired 
Immune  Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  against  any  employee 
of,  any  City  employee  working  with,  or  applicant  for  employment  with  such  contractor 
and  shall  require  such  contractor  to  include  a similar  provision  in  all  subcontracts 
executed  or  amended  thereunder. 

(b)  No  contracting  agency  of  the  City,  or  any  department  thereof,  acting  for  or 
on  behalf  of  the  City  and  County,  shall  execute  or  amend  any  contract  or  property 
contract  with  any  contractor  that  discriminates  in  the  provision  of  bereavement  leave, 
family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving 
expenses,  pension  and  retirement  benefits  or  travel  benefits  as  well  as  any  benefits 
other  than  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or 
membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel 
benefits  between  employees  with  domestic  partners  and  employees  with  spouses,  and/ 
or  between  the  domestic  partners  and  spouses  of  such  employees,  where  the  domestic 
partnership  has  been  registered  with  a governmental  entity  pursuant  to  State  or  local 
law  authorizing  such  registration,  subject  to  the  following  conditions.  In  the  event  that 
the  contractor’s  actual  cost  of  providing  a certain  benefit  for  the  domestic  partner  of 
an  employee  exceeds  that  of  providing  it  for  the  spouse  of  an  employee,  or  the 
contractor’s  actual  cost  of  providing  a certain  benefit  for  the  spouse  of  an  employee 
exceeds  that  of  providing  it  for  the  domestic  partner  of  an  employee,  the  contractor 
shall  not  be  deemed  to  discriminate  in  the  provision  of  benefits  if  the  contractor 
conditions  providing  such  benefit  upon  the  employee  agreeing  to  pay  the  excess  costs. 
In  addition,  in  the  event  a contractor  is  unable  to  provide  a certain  benefit,  despite 
taking  reasonable  measures  to  do  so,  the  contractor  shall  not  be  deemed  to  discrimi- 
nate in  the  provision  of  benefits  if  the  contractor  provides  the  employee  with  a cash 
equivalent. 

(c)  Definitions.  As  used  in  this  Chapter  the  following  words  and  phrases  shall 
have  the  meanings  indicated  herein: 
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"Age"  shall  mean  the  age  of  any  employee  or  applicant  for  employment  who 
has  attained  the  age  of  40  years  and  has  not  attained  the  age  of  65  years.  For  the 
purposes  of  this  Chapter,  discrimination  because  of  age  shall  mean  dismissal  from 
employment  of.  or  refusal  to  employ  or  rehire  any  person  because  of  his  or  her  age, 
if  such  person  has  attained  the  age  of  40  years  and  has  not  attained  the  age  of  65 
years,  if  the  person  is  physically  able  and  mentally  competent  to  perform  the  services 
required.  Age  limitations  of  apprenticeship  programs  in  which  the  State  or  its  political 
subdivisions  participate  shall  not  be  considered  discriminatory  within  the  meaning  of 
this  Chapter. 

“Amend”  shall  mean  to  substantively  change  the  terms  of  a pre-existing  contract, 
and  shall  not  include  amendments  to  decrease  the  scope  of  work  or  the  amount  to  be 
paid  under  a contract.  Construction  change  orders  shall  not  be  construed  as  contract 
amendments  for  the  purposes  of  this  Chapter. 

“City”  shall  mean  the  City  and  County  of  San  Francisco. 

“Commission”  shall  mean  the  Human  Rights  Commission  of  the  City  and 
County  of  San  Francisco. 

“Contract”  shall  mean  an  agreement  for  public  works  or  improvements  to  be 
performed,  or  for  goods  or  services  to  be  purchased  or  grants  to  be  provided,  at  the 
expense  of  the  City  and  County  or  to  be  paid  out  of  moneys  deposited  in  the  treasury 
or  out  of  trust  moneys  under  the  control  or  collected  by  the  City  and  County,  and  does 
not  include  property  contracts,  agreements  entered  into  after  June  1,  1997  pursuant 
to  settlement  of  legzd  proceedings,  contracts  for  urgent  litigation  expenses,  or  contracts 
for  a cumulative  amount  of  $5,000  or  less  per  vendor  in  each  fiscal  year. 

“Contractor”  means  any  person  or  persons,  firm,  partnership,  corporation,  or 
combination  thereof,  who  enters  into  a contract  or  property  contract  with  a department 
head  or  officer  empowered  by  law  to  enter  into  contracts  or  property  contracts  on  the 
part  of  the  City  and  County. 

“Director”  shall  mean  the  Director  of  the  Human  Rights  Commission. 

“Disability”  shall  mean  a physical  or  mental  impairment  which  substantially 
limits  one  or  more  major  life  activities,  or  a record  of  such  an  impairment. 

“Domestic  partner”  shall  mean  any  person  who  has  a currently  registered 
domestic  partnership  with  a governmental  body  pursuant  to  State  or  local  law 
authorizing  such  registration. 

“Gender  identity”  shall  mean  a person’s  various  individual  attributes  as  they  are 
understood  to  be  masculine  and/or  feminine. 

“Property  contract”  shall  mean  a written  agreement  for  the  exclusive  use  or 
occupancy  of  real  property  for  a term  exceeding  29  days  in  any  calendar  year,  whether 
by  singular  or  cumulative  instrument,  (i)  for  the  operation  or  use  by  others  of  real 
property  owned  or  controlled  by  the  City  for  the  operation  of  a business,  social,  or 
other  establishment  or  organization,  including  leases,  concessions,  franchises  and 
easements,  or  (ii)  for  the  City’s  use  or  occupancy  of  real  property  owned  by  others, 
including  leases,  concessions,  franchises  and  easements.  For  the  purposes  of  this 
Chapter,  “exclusive  use”  means  the  right  to  use  or  occupy  real  property  to  the 
exclusion  of  others,  other  than  the  rights  reserved  by  the  fee  owner.  “Property 
contract”  shall  not  include  a revocable  at-will  use  or  encroachment  permit  for  the  use 
of  or  encroachment  on  City  property  regardless  of  the  ultimate  duration  of  such 
permit,  except  that  “property  contract”  shall  include  such  permits  granted  to  a private 
entity  for  the  use  of  City  property  for  the  purpose  of  a for-profit  activity.  “Property 
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contract”  shall  also  not  include  street  excavation,  street  construction  or  street  use 
permits,  agreements  for  the  use  of  City  right-of-way  where  a contracting  utility  has 
the  power  of  eminent  domain,  or  agreements  governing  the  use  of  City  property  which 
constitutes  a public  forum  for  activities  that  are  primarily  for  the  purpose  of  espousing 
or  advocating  causes  or  ideas  and  that  are  generally  recognized  as  protected  by  the 
First  Amendment  to  the  U.S.  Constitution,  or  which  are  primarily  recreational  in 
nature. 

“Qualified  disabled  employee”  shall  mean  a person  able  to  perform  the  essential 
functions  of  a job  with  reasonable  accommodation. 

“Sex”  shall  mean  the  character  of  being  male  or  female. 

“Sexual  orientation”  shall  mean  the  status  of  being  lesbian,  gay,  bisexual  or 
heterosexual. 

“Subcontract”  shall  mean  an  agreement  to  (i)  provide  goods  and/or  services, 
including  construction  labor,  materials  or  equipment,  to  a contractor,  if  such  goods 
or  services  are  procured  or  used  in  the  fulfillment  of  the  contractor’s  obligations 
arising  from  a contract  with  the  City,  or  (ii)  to  transfer  the  right  to  occupy  or  use  all 
or  a portion  of  a real  property  interest  subject  to  a property  contract  to  a subcontractor 
and  pursuant  to  which  the  contractor  remains  obligated  under  the  property  contract. 

“Subcontractor”  means  any  person  or  persons,  firm,  partnership,  corporation  or 
any  combination  thereof,  who  enters  into  a subcontract  with  a contractor.  Such  term 
shall  include  any  person  or  entity  who  enters  into  an  agreement  with  any  subcontractor 
for  the  performance  of  10  percent  or  more  of  any  subcontract. 

(d)  The  requirements  of  this  Chapter  shall  apply  to  (i)  any  of  a contractor’s 
operations  within  San  Francisco;  (ii)  a contractor’s  operations  on  real  property  outside 
of  San  Francisco  owned  by  the  City  or  which  the  City  has  a right  to  occupy  if  the 
contractor’s  presence  at  that  location  is  connected  to  a contract  or  property  contract 
with  the  City;  (iii)  where  the  work  is  being  performed  by  a contractor  for  the  City 
within  the  United  States;  and  (iv)  any  of  a contractor’s  operations  elsewhere  within 
the  United  States.  (Amended  by  Ord.  489-86,  App.  12/18/86;  Ord.  433-94,  App. 
12/30/94;  Ord.  215-96,  App.  5/30/96;  Ord.  440-96,  App.  11/8/96;  Ord.  481-96,  App. 
12/20/96;  Ord.  201-97,  App.  5/27/97;  Ord.  286-97,  App.  7/18/97) 

SEC.  12B.2.  NONDISCRIMINATION  PROVISIONS.  Every  contract  and 
property  contract  for  or  on  behalf  of  the  City  shall  incorporate  by  reference  and 
require  the  contractor  to  comply  with  the  provisions  of  Section  12B.2.  In  addition, 
all  contractors  must  incorporate  by  reference  in  all  subcontracts  and  require  subcon- 
tractors to  comply  with  the  requirements  set  forth  in  Sections  12B.2(a)  and  12B.2(c) 
through  12B.2(k),  and  failure  to  do  so  shall  constitute  a material  breach  of  contract. 

In  the  performance  of  a contract  the  contractor  agrees  as  follows: 

(a)  The  contractor  or  subcontractor  will  not  discriminate  against  any  employee. 
City  and  County  employee  working  with  such  contractor  or  subcontractor,  or  applicant 
for  employment  with  such  contractor  or  subcontractor  on  the  basis  of  the  feet  or 
perception  of  that  person’s  race,  color,  religion,  ancestry,  national  origin,  age,  sex, 
sexual  orientation,  gender  identity,  domestic  partner  status,  marital  status,  disability 
or  AIDS/HIV  status.  Discrimination  on  the  basis  of  sex  includes  sexual  harassment 
as  defined  in  Section  16.9-25(b)  of  this  Code.  The  contractor  or  subcontractor  will 
take  action  to  ensure  that  applicants  are  employed,  and  that  employees  are  treated 
equally  during  employment,  without  regard  to  the  fact  or  perception  of  their  race. 
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color,  creed,  religion,  ancestry,  national  origin,  age,  sex,  sexual  orientation,  gender 
identity,  domestic  panner  status,  marital  status,  disability  or  AIDS/HIV  status.  Such 
action  shall  include,  but  not  be  limited  to,  the  following;  Employment,  upgrading, 
demotion  or  transfer;  recruitment  or  recruitment  advertising;  layoff  or  termination; 
rate  of  pay  or  other  forms  of  compensation;  and  selection  for  training,  including 
apprenticeship.  Nothing  in  this  Chapter  shall  require  or  prohibit  the  establishment  of 
new  classifications  of  employees  in  any  given  craft.  The  provisions  of  this  Section 
with  respect  to  age  shall  not  apply  to  (1)  termination  of  employment  because  of  the 
terms  or  conditions  of  any  bona  fide  retirement  or  pension  plan,  (2)  operation  of  the 
terms  or  conditions  of  any  bona  fide  retirement  or  pension  plan  which  has  the  effect 
of  a minimum  service  requirement,  and  (3)  operation  of  the  terms  or  conditions  of 
any  bona  fide  group  or  insurance  plan.  The  contractor  or  subcontractor  agrees  to  post 
in  conspicuous  places,  available  to  employees  and  applicants  for  employment,  notices 
in  such  form  and  content  as  shall  be  furnished  or  approved  by  the  awarding  authority 
setting  forth  the  provisions  of  this  Section. 

(b)  The  prime  contractor  shall  state  that  the  prime  contractor  does  not,  and  will 
not  during  the  term  of  the  contract  discriminate  in  the  provision  of  bereavement  leave, 
family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving 
expenses,  pension  and  retirement  benefits  or  travel  benefits  as  well  as  any  benefits 
other  than  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or 
membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel 
benefits  between  employees  with  domestic  partners  and  employees  with  spouses, 
and/or  between  the  domestic  partners  and  spouses  of  such  employees,  where  the 
domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  State  | 
or  local  law  authorizing  such  registration,  subject  to  the  following  conditions.  In  the 
event  that  the  contractor’s  actual  cost  of  providing  a certain  benefit  for  the  domestic 
partner  of  an  employee  exceeds  that  of  providing  it  for  the  spouse  of  an  employee, 
or  the  contractor’s  actual  cost  of  providing  a certain  benefit  for  the  spouse  of  an 
employee  exceeds  that  of  providing  it  for  the  domestic  partner  of  an  employee,  the 
contractor  shall  not  be  deemed  to  discriminate  in  the  provision  of  benefits  if  the 
contractor  conditions  providing  such  benefit  upon  the  employee  agreeing  to  pay  the 
excess  costs.  In  addition,  in  the  event  a contractor  is  unable  to  provide  a certain 
benefit,  despite  taking  reasonable  measures  to  do  so,  the  contractor  shall  not  be 
deemed  to  discriminate  in  the  provision  of  benefits  if  the  contractor  provides  the 
employee  with  a cash  equivalent.  The  Director  shall  be  the  final  arbiter  of  a 
contractor’s  or  property  contractor’s  compliance  or  substantial  compliance  with  this 
Chapter  and  the  Director’s  determination  shall  not  be  appealable  to  the  Commission. 
Contractors  shall  treat  as  confidential  to  the  maximum  extent  allowed  by  law  or  the 
requirements  of  contractor’s  insurance  provider  any  request  by  an  employee  or 
applicant  for  employment  for  domestic  partner  or  spousal  benefits  or  any  documenta- 
tion of  eligibility  for  domestic  partner  or  spousal  benefits  submitted  by  an  employee 
or  applicant  for  employment. 

In  adopting  tMs  Section  12B.2(b),  the  intent  of  the  Board  of  Supervisors  is  to 
equalize  to  the  maximum  extent  legally  permitted  the  total  compensation  between 
similarly  situated  employees  with  spouses  and  employees  with  domestic  partners. 

In  particular,  consistent  with  Ae  severability  clause  set  forth  in  Section  12B.6 
below,  the  Board  of  Supervisors  intends  that  if  a court  or  agency  of  competent  § 
jurisdiction  finds  that  a State  or  federal  law,  rule  or  regulation  invalidates  (1)  the  " 
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application  of  this  Section  to  any  business,  person,  type  of  compensation  or  benefit, 
or  location;  or  (2)  any  other  requirement  of  this  Section,  then  the  court  or  agency 
should  sever  the  invalid  clause  and  leave  in  effect  the  remainder  of  this  Section. 

(c)  The  contractor  or  subcontractor  shall  provide  reasonable  accommodation 
for  qualified  disabled  applicants  for  employment  and  for  qualified  disabled  employees. 
Said  contractor  or  subcontractor  need  not  provide  reasonable  accommodation  if  such 
would  present  an  undue  hardship.  An  undue  hardship  may  include  but  not  be  limited 
to  more  than  a de  minimus  cost,  violation  of  the  seniority  rights  of  other  co-workers 
as  established  by  a bona  fide  seniority  system,  or  a health  or  safety  risk  to  the 
employee  or  co-employees.  The  burden  of  establishing  an  undue  hardship  rests  on  the 
employer. 

(d)  The  contractor  or  subcontractor  will  in  all  solicitations  or  advertisements 
for  employees  placed  by  or  on  his  or  her  behalf,  state  that  qualified  applicants  will 
receive  consideration  for  employment  without  regard  to  the  fact  or  perception  of  their 
race,  creed,  religion,  color,  ancestry,  national  origin,  age,  sex,  sexual  orientation, 
gender  identity,  domestic  partner  status,  marital  status,  disability  or  AIDS/HIV  status. 

(e)  The  contractor  or  subcontractor  will  send  to  each  labor  union  or  represen- 
tative of  workers  with  which  he  or  she  has  a collective  bargaining  agreement  or  other 
agreement  or  understanding,  a notice,  in  such  form  and  content  as  shall  be  furnished 
or  approved  by  the  awarding  authority,  advising  the  said  labor  union  or  workers’ 
representative  of  the  contractor’s  or  subcontractor’s  commitments  under  this  Section, 
and  shall  post  copies  of  the  notice  in  conspicuous  places  available  to  employees  and 
applicants  for  employment. 

(0  The  contractor  or  subcontractor  will  permit  access  to  its  records  of  employ- 
ment, employment  advertisements,  application  forms,  and  other  pertinent  data  and 
records  by  the  Commission,  the  City’s  awarding  authority  or  the  Fair  Employment 
and  Housing  Commission,  for  the  purposes  of  investigation  to  ascertain  compliance 
with  the  nondiscrimination  provisions  of  this  Chapter,  and  upon  request  shall  provide 
evidence  that  the  contractor  has  complied  or  will  comply  with  the  nondiscrimination 
provisions  of  this  Chapter. 

(g)  A contractor  or  subcontractor  shall  be  deemed  to  have  breached  the 
nondiscrimination  provisions  of  this  Chapter  upon; 

(1)  A finding  by  the  Director  or  such  other  official  who  may  be  designated  by 
the  Commission,  that  the  contractor  or  subcontractor  has  wilfully  violated  such 
nondiscrimination  provisions;  or 

(2)  A finding  by  the  California  Fair  Employment  and  Housing  Commission  that 
a contractor  or  subcontractor  has  violated  any  provision  of  the  California  Fair  Employ- 
ment and  Housing  Act  or  the  nondiscrimination  provisions  of  this  Chapter,  provided 
that  the  California  Fair  Employment  and  Housing  Commission  has  issued  a final  order 
pursuant  to  Section  12970  of  the  Government  Code,  or  has  obtained  a judgment  and 
order  enforcing  the  final  order  pursuant  to  Section  12973  of  the  Government  Code; 
provided  further,  that  for  the  purposes  of  these  provisions,  an  order  or  injunction  shall 
not  be  considered  final  during  the  period  within  which  (1)  appeal  may  be  taken,  or 
(2)  the  same  has  been  stayed  by  order  of  court,  or  (3)  further  proceedings  for  vacation, 
reversal  or  modification  are  in  progress  before  a competent  administrative  or  judicial 
tribunal. 

(3)  Upon  such  finding  by  the  Director  or  other  official  designated  by  the 
Commission,  or  the  California  Fair  Employment  and  Housing  Commission,  the 
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awarding  authority  shall  notify  the  contractor  or  subcontractor  that  unless  the  contrac- 
tor or  subcontractor  demonstrates  to  the  satisfaction  of  the  Director  or  other  official 
designated  by  the  Commission,  within  such  reasonable  period  as  the  Commission  shall 
determine,  that  the  violation  has  been  corrected,  action  will  be  taken  as  set  forth  in 
Subparagraphs  (h)  and  (i)  hereof. 

(4)  The  Commission  shall,  within  10  days  of  the  date  of  issuance  of  any  finding 
by  the  Director  or  other  official  designated  by  the  Commission  for  the  enforcement 
of  this  Chapter,  mail  to  any  person  or  persons  affected  by  said  finding,  a copy  of  said 
finding,  together  with  written  notice  of  the  right  to  appeal  such  finding.  Notice  of 
appeal  must  be  filed  in  writing  with  the  Chairperson  of  the  Commission  within  20 
days  of  the  date  of  mailing  said  copy  and  notice. 

(5)  For  purpose  of  appeal  proceedings  under  this  Section,  a quorum  shall  consist 
of  eight  members  of  the  Commission.  The  vote  of  the  majority  of  the  full  Commission 
shall  be  necessary  to  affirm,  reverse  or  modify  such  decisions,  order  or  other  action 
rendered  hereunder.  Should  a member  of  the  Commission  be  designated  under  Section 
1 2B. 2(g)(1)  of  this  Chapter,  that  Commissioner  may  not  participate  in  an  appeal  under 
this  Section  except  as  a witness. 

(6)  The  presiding  officer  of  the  Commission  shall  have  the  power  to  administer 
oaths  to  witnesses  in  appeals  before  the  Commission  under  this  Section.  In  the  event 
that  any  person  shall  fail  or  refuse  to  appear  as  a witness  in  any  such  proceeding  after 
being  requested  to  do  so,  and  if  it  shall  appear  to  the  Commission  that  his  or  her 
testimony,  or  books,  records,  documents  or  other  things  under  his  or  her  control  are 
material  and  relevant  as  evidence  in  the  matter  under  consideration  by  the  Commission 
in  the  proceeding,  the  presiding  officer  of  the  Commission  may  subpoena  such  person, 
requiring  his  or  her  presence  at  the  proceeding,  and  requiring  him  or  her  to  bring  such 
books,  records,  documents  or  other  things  under  his  or  her  control. 

(7)  All  appeals  to  the  Commission  shall  be  open  to  the  public.  Records  and 
minutes  shall  be  kept  of  such  proceedings  and  shall  be  open  to  public  inspection. 
Upon  reaching  a decision  in  any  appeal,  the  Commission  shall  give  written  notice 
thereof  to  the  Director  or  other  official  designated  by  the  Commission,  and  the 
appellant  or  appellants.  The  decision  of  the  Commission  shall  be  final  unless  within 
15  days  of  the  filing  and  service  of  written  notice  thereof  appropriate  legal  proceed- 
ings are  filed  in  a court  of  competent  jurisdiction  by  any  party  to  the  contract, 
property  contract  or  subcontract. 

(8)  If  any  contractor  or  subcontractor  shall  fail  to  appear  at  an  appeal  proceed- 
ing of  the  Commission  after  having  been  given  written  notice  to  appear,  such  failure 
to  appear  shall  be  grounds  for  termination  of  the  contract,  property  contract  or 
subcontract  and  such  contractor  or  subcontractor  shall  be  deemed  to  have  forfeited 
all  rights,  benefits  and  privileges  thereunder. 

(9)  The  Commission  shall  promulgate  rules  and  regulations  for  the  implementa- 
tion of  the  nondiscrimination  provisions  of  this  Chapter. 

(h)  The  awarding  authority  may  deduct  from  the  amount  payable  to  the 
contractor  or  subcontractor  by  the  City  under  any  contract  or  property  contract  subject 
to  this  Chapter,  or  may  impose  upon  the  contractor  or  subcontractor,  a penalty  of  $50 
for  each  person  for  each  calendar  day  during  which  such  person  was  discriminated 
against  in  violation  of  the  provisions  of  this  Chapter.  In  addition  to  any  other  penalties 
provided  for  the  violation  of  the  nondiscrimination  provisions  of  this  Chapter  or  for 
the  failure  of  any  contractor  or  subcontractor  to  abide  by  the  rules  and  regulations  of 
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the  Commission,  the  contract,  property  contract  or  subcontract  may  be  terminated  or 
suspended,  in  whole  or  in  part,  by  the  awarding  authority  upon  the  basis  of  a finding 
as  set  forth  in  Section  12B.2(g)  that  the  contractor  has  discriminated  contrary  to  the 
provisions  of  this  Chapter,  and  all  moneys  due  or  to  become  due  hereunder  may  be 
forfeited  to,  and  retained  by,  the  City. 

(i)  A breach  of  the  nondiscrimination  provisions  in  the  performance  of  a 
contract,  property  contract  or  subcontract  shall  be  deemed  by  the  City  to  be  material 
breach  of  contract  and  the  basis  for  determination  by  the  awarding  authority  that  the 
contractor  or  subcontractor  is  an  irresponsible  bidder  as  to  all  future  contracts  or 
property  contracts  for  which  such  contractor  or  subcontractor  may  submit  bids.  Such 
contractor  or  subcontractor  shall  not  for  a period  of  up  to  two  years  thereafter,  or  until 
it  shall  establish  and  carry  out  a program  in  conformity  with  the  nondiscrimination 
provisions  of  this  Chapter,  be  allowed  to  act  as  a contractor  or  subcontractor  under 
any  contract  or  property  contract. 

(j)  Nothing  contained  in  this  Chapter  shall  be  construed  in  any  manner  so  as 
to  prevent  the  City  from  pursuing  any  other  remedies  that  may  be  available  at  law, 
equity  or  under  any  contract  or  property  contract. 

(k)  The  contractor  or  subcontractor  will  meet  the  following  standards  for 
compliance: 

( l ) If  the  contractor  or  subcontractor  has  been  held  to  be  an  irresponsible  bidder 
under  Section  12B.2(i)  hereof,  the  contractor  or  subcontractor  shall  furnish  evidence 
that  it  has  established  and  is  carrying  out  a program  in  conformity  with  the  nondis- 
crimination provisions  of  this  Chapter. 

(2)  The  contractor  or  subcontractor  may  be  required  to  file  with  the  Commission 
a basic  compliance  report,  which  may  be  a copy  of  the  federal  EEO-1,  or  a more 
detailed  report  as  determined  by  the  Commission.  Wilful  false  statements  made  in 
such  reports  shall  be  punishable  as  provided  by  law.  No  contractor  or  subcontractor 
shall  be  held  in  noncompliance  for  not  filing  such  a report  with  the  Commission 
unless  it  has  been  specifically  required  to  do  so  in  writing  by  the  Commission. 

(3)  Personally,  or  through  its  representatives,  the  contractor  or  subcontractor 
shall,  through  negotiations  with  the  unions  with  whom  it  has  collective  bargaining 
or  other  agreements  requiring  the  contractor  or  subcontractor  to  obtain  or  clear  its 
employees  through  the  union,  or  when  the  contractor  or  subcontractor  otherwise  uses 
a union  as  an  employment  resource,  attempt  to  develop  an  agreement  which  will: 

(A)  Define  and  outline  responsibilities  for  nondiscrimination  in  hiring,  referral, 
upgrading  and  training; 

(B)  Otherwise  implement  a nondiscrimination  program  in  terms  of  the  unions’ 
specific  areas  of  skill  and  geography,  such  as  an  apprenticeship  program,  to  the  end 
that  minority  workers  will  be  available  and  given  an  equal  opportunity  for  employ- 
ment. 

(4)  The  contractor  or  subcontractor  shall  notify  the  awarding  authority  of 
opposition  to  the  nondiscrimination  provisions  of  a contract  by  individuals,  firms  or 
organizations  during  the  term  of  the  contract.  (Amended  by  Ord.  489-86,  App. 
12/18/86;  Ord.  84-87,  App.  3/20/87;  Ord.  433-94,  App.  12/30/94;  Ord.  215-96,  App. 
5/30/96;  Ord.  440-96,  App.  11/8/96;  Ord.  481-96,  App.  12/20/96;  Ord.  201-97,  App. 
5/27/97;  Ord.  286-97,  App.  7/18/97) 
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SEC.  12B.3.  HUMAN  RIGHTS  COMMISSION  EMPOWERED.  The  San 
Francisco  Human  Rights  Commission,  its  presiding  officer  and  its  director  are  hereby 
granted  the  power  to  do  all  acts  and  exercise  all  powers  referred  to  in  Section  12B.2 
hereof.  (Added  by  Ord.  261-66,  App.  10/21/66) 

SEC.  12B.4.  NONDISCRIMINATION  GUIDELINES.  The  following  nondis- 
crimination guidelines  shall  apply  to  all  contracts  and  property  contracts  subject  to 
this  Chapter. 

In  order  to  be  eligible  to  submit  a bid  or  proposal  or  to  have  a bid  or  proposal 
considered  by  the  awarding  authority,  the  prospective  contractor  shall  agree  to  abide 
by  a nondiscrimination  program  which  conforms  to  the  requirements  of  the  Commis- 
sion. 

The  Commission  may  also  require  contractors  and  subcontractors  to  take  part 
in  a pre-bid  or  pre-award  conference  in  order  to  develop,  improve  or  implement  a 
qualifying  nondiscrimination  program. 

(a)  Nondiscrimination  programs  developed  pursuant  to  this  Section  shall  be 
effective  for  a period  of  12  months  from  the  date  of  approval  by  the  Commission. 
Contractors  or  subcontractors  who  are  members  in  good  standing  of  a trade  association 
which  has  negotiated  a nondiscrimination  program  with  the  Commission  may  make 
this  association  program  their  commitment  for  the  specific  contract  or  property 
contract  upon  approval  of  the  Commission  without  the  process  of  a separate  pre-bid 
or  pre-award  conference.  Such  an  association  agreement  shall  be  effective  for  a period 
of  12  months  from  the  date  of  approval  by  the  Commission.  Trade  associations  shall 
provide  the  Commission  with  a list  of  members  in  good  standing  in  such  association. 
The  Commission  shall  annually  supply  contracting  agencies  of  the  City  and  County 
with  a list  of  contractors  and  subcontractors  who  have  developed  approved  nondis- 
crimination programs. 

(b)  The  awarding  authority  shall  be  responsible  for  notifying  all  prospective 
bidders  or  proposers  of  the  requirements  of  this  Section  and,  when  requested  by  the 
Commission,  for  notifying  the  Commission  of  each  contract  or  property  contract 
which  is  being  proposed  to  be  put  to  public  bid. 

(c)  The  proposed  nondiscrimination  program  described  by  this  Section,  and  the 
pre-bid  or  pre-award  conference  which  may  be  required  by  the  Commission,  shall, 
without  limitation  as  to  the  subject  or  nature  of  employment  activity,  be  concerned 
with  such  employment  practices  as: 

( 1 ) Apprenticeship  where  approved  programs  are  functioning,  and  other  on-the- 
job  training  for  nonapprenticeable  occupations; 

(2)  Classroom  preparation  for  the  job  when  not  apprenticeable; 

(3)  Pre-apprenticeship  education  and  preparation; 

(4)  Upgrading  training  and  opportunities; 

(5)  Encouraging  the  use  of  contractors  and  subcontractors  of  all  ethnic  groups, 
provided,  however,  that  any  contract  or  property  contract  subject  to  this  Chapter  shall 
require  the  contractor  or  subcontractor  to  provide  not  less  than  the  prevailing  wage, 
working  conditions,  and  practices  generally  observed  in  private  industries  in  the  City 
for  such  work;  and 

(6)  The  entry  of  qualified  minority  joumeypersons  into  the  industry. 

(d)  Nondiscrimination  agreements  resulting  from  the  proposed  nondiscrimination 
programs  or  the  pre-bid  or  pre-award  conferences  shall  not  be  confidential  and  may 
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be  publicized  by  the  Commission  at  its  discretion.  In  addition,  the  Commission  may 
report  to  the  Board  of  Supervisors,  either  on  request  of  the  Board  or  on  its  own 
initiative,  on  the  progress  or  the  problems  which  attend  the  implementation  of  these 
agreements  or  any  other  aspect  of  enforcement  of  this  Chapter. 

(e)  Any  job  training  or  education  program  using  the  funds,  facilities,  or  staff 
of  the  City  which,  in  the  judgment  of  the  Board  of  Supervisors  or  the  Commission, 
can  make  a contribution  to  the  implementation  of  this  Chapter  shall  submit  reports 
to  the  Commission  as  requested  and  shall  be  required  to  cooperate  with  the  contrac- 
tors, subcontractors  and  unions  and  with  the  Commission  for  the  effectuation  of  the 
nondiscrimination  programs  developed  under  this  Chapter.  (Amended  by  Ord.  498-75, 
App.  1/5/75;  Ord.  201-97,  App.  5/27/97;  Ord.  286-97,  App.  7/18/97) 

SEC.  12B.5.  CHAPTER  APPLIES  ONLY  TO  DISCRIMINATORY 
EMPLOYMENT  PRACTICES,  (a)  This  Chapter  shall  not  confer  upon  the  City  and 
County  of  San  Francisco  or  any  agency,  board  or  commission  thereof  any  power  not 
otherwise  provided  by  law  to  determine  the  legality  of  any  existing  collective 
bargaining  agreement  and  shall  have  application  only  to  discriminatory  employment 
practices  by  contractors  or  subcontractors  engaged  in  the  performance  of  City  and 
County  contracts  or  property  contracts. 

(b)  The  Board  of  Supervisors  shall  appropriate  such  funds  from  the  General 
Fund  of  the  City,  subject  to  budgetary  and  fiscal  provisions  of  the  Charter,  as  it  may 
deem  necessary  for  the  enforcement  of  this  Chapter.  (Amended  by  Ord.  340-68,  App. 
12/6/68;  Ord.  201-97,  App.  5/27/97) 

SEC.  12B.5-1.  NONAPPLICABILITY,  EXCEPTIONS  AND  WAIVERS. 

(a)  The  Director  shall  waive  the  requirements  of  this  Chapter  under  the  following 
circumstances; 

(1)  Whenever  the  Director  finds,  upon  the  advice  of  the  awarding  authority,  that 
there  is  only  one  prospective  contractor  willing  to  enter  into  a property  contract  with 
the  City  for  use  of  City  property  on  the  terms  and  conditions  established  by  the  City, 
or  that  the  needed  goods,  services,  construction  services  for  a public  work  or  improve- 
ment, or  interest  in  or  right  to  use  real  property  are  available  only  from  a sole  source 
and  the  prospective  contractor  is  not  currently  disqualified  from  doing  business  with 
the  City,  or  from  doing  business  with  any  governmental  agency  based  on  any  contract 
compliance  requirements; 

(2)  If  the  contracting  department,  board  or  commission  certifies  in  writing  to 
the  Director  that  pursuant  to  Administrative  Code  Sections  6.30  or  21.25  the  contract 
or  property  contract  is  necessary  to  respond  to  an  emergency  which  endangers  the 
public  headth  or  safety  and  no  entity  which  complies  with  the  requirements  of  this 
Chapter  capable  of  responding  to  the  emergency  is  immediately  available;  provided 
that  such  certification  must  be  made  prior  to  the  Controller’s  contract  certification; 

(3)  Where  the  City  Attorney  certifies  in  writing  to  the  Director  that  the  contract 
involves  specialized  litigation  requirements  such  that  it  would  be  in  the  best  interests 
of  the  City  to  waive  the  requirements  of  this  Chapter. 

(b)  This  Chapter  shall  not  apply  where  the  prospective  contractor  is  a public 
entity  and  the  Director  finds  that  goods,  services,  construction  services  for  a public 
work  Or  improvement  or  interest  in  or  right  to  use  real  property  of  comparable  quality 
or  accessibility  as  are  available  under  the  proposed  contract  or  property  contract  are 
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not  available  from  another  source,  or  that  the  proposed  contract  or  property  contract 
IS  necessary  to  serve  a substantial  public  interest. 

(c)  This  Chapter  shall  not  apply  where  the  contracting  officer  finds  that  the 
requirements  of  this  Chapter  will  violate  or  are  inconsistent  with  the  terms  or 
conditions  of  a grant,  subvention  or  agreement  with  a public  agency  or  the  instructions 
of  an  authorized  representative  of  any  such  agency  with  respect  to  any  such  grant, 
subvention  or  agreement,  provided  that  the  contracting  officer  has  made  a good  faith 
attempt  to  change  the  terms  or  conditions  of  any  such  grant,  subvention  or  agreement 
to  authorize  application  of  this  Chapter. 

(d)  Upon  the  request  of  a potential  contractor  or  upon  the  contracting  officer’s 
own  initiative,  after  taking  all  reasonable  measures  to  find  an  entity  that  complies  with 
the  law,  the  contracting  officer  may  waive  any  or  all  of  the  requirements  of  this 
Chapter  for  any  contract,  property  contract  or  bid  package  advertised  and  made 
available  to  the  public,  or  any  competitive  or  sealed  bids  received  by  the  City  as  of 
the  date  of  the  enactment  of  this  ordinance  under  the  following  circumstances: 

(1)  Where  the  contracting  officer  determines  that  there  are  no  qualified 
responsive  bidders  or  prospective  contractors  who  could  be  certified  by  the  Commis- 
sion as  being  in  compliance  with  the  requirements  of  this  Chapter  and  that  the  contract 
or  property  contract  is  for  goods,  a service  or  a project  that  is  essential  to  the  City 
or  City  residents;  or 

(2)  Where  the  contracting  officer  determines  that  transactions  entered  into 
pursuant  to  bulk  purchasing  arrangements  through  federal.  State  or  regional  entities 
which  actually  reduce  the  City’s  purchasing  costs  would  be  in  the  best  interests  of 
the  City;  or 

(3)  Where  the  contracting  officer  determines  that  the  requirements  of  this 
Chapter  would  result  in  the  City’s  entering  into  a contract  with  an  entity  that  was  set 
up,  or  is  being  used,  for  the  purpose  of  evading  the  intent  of  this  Chapter,  which  is 
to  prohibit  the  City  from  entering  into  contracts  with  entities  that  discriminate  based 
on  the  criteria  set  forth  in  this  Chapter; 

(4)  The  waiver  authority  granted  to  contracting  officers  in  this  Section  12B.5- 
1 (d)  shall  be  subject  to  the  requirements  that: 

(i)  All  proposed  waivers  must  be  submitted  to  the  Director  and  the  Clerk  of 
the  Board  of  Supervisors.  All  proposed  waivers  must  set  forth  the  reasons  the 
contracting  officer  is  requesting  the  waiver,  what  steps  were  taken  to  find  an  entity 
that  complies  with  this  Chapter  and  why  the  waiver  does  not  defeat  the  intent  of  this 
Chapter,  which  is  to  prohibit  the  City  from  entering  into  contracts  with  entities  that 
discriminate  based  on  the  criteria  set  forth  in  this  Chapter.  Such  waivers  shall  be 
subject  to  the  prior  approval  of  the  Director,  who  shall  take  action  approving  or 
denying  a proposed  waiver  within  30  days  of  receiving  a notification  of  a proposed 
waiver  from  a contracting  officer.  If  after  30  days  the  Director  has  taken  no  action 
on  the  proposed  waiver,  the  waiver  shall  be  deemed  approved.  The  Clerk  of  the  Board 
of  Supervisors  shall  list  the  notice  of  the  proposed  waiver  at  the  rear  of  the  next 
available  Board  agenda,  and 

(ii)  Contracting  officers  report  to  the  Director  whenever  such  a waiver  is  granted 
within  five  days  of  granting  the  waiver,  and 

(iii)  For  any  contract  subject  to  approval  by  the  Board,  the  contracting  officer 
shall  state  in  the  approving  resolution  whether  any  waiver  under  this  Section  12B.5-  I 
1(d)  has  been  or  is  proposed  to  be  granted  for  that  contract,  and 
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(iv)  The  Director  shall  conduct  quarterly  comprehensive  reviews  of  the  use  of 
the  waiver  authority  by  departments  and  shall  make  a report  to  the  Board  of  Supervi- 
sors. Contracting  officers  who  have  exercised  waiver  authority  under  this  Section 
12B.5-l(d)  in  the  previous  quarter  must  appear  before  a Board  of  Supervisors 
committee  and  report  on  their  use  of  such  waiver  authority.  If  the  Board  finds  abuse 
of  waiver  authority  by  a department  under  this  Section  12B.5-l(d),  either  as  a result 
of  a report  of  the  Director  or  upon  its  own  initiative,  the  Board  may  by  resolution 
transfer  that  waiver  authority  for  that  department  to  the  Director,  to  be  exercised  by 
the  Director  upon  recommendation  of  the  contracting  officer  under  any  or  all  of  the 
circumstances  enumerated  in  this  Section  12B.5-l(d); 

(5)  Nothing  in  this  Section  12B.5-l(d)  shall  limit  the  right  of  the  Board  of 
Supervisors  to  waive  the  provisions  of  this  Chapter. 

(e)  This  Chapter  shall  not  apply  to  (i)  the  investment  of  trust  moneys  or 
agreements  relating  to  the  management  of  trust  assets,  (ii)  City  moneys  invested  in 
U.S.  government  securities  or  under  pre-existing  investment  agreements,  or  (iii)  the 
investment  of  City  moneys  where  the  Treasurer  finds  that: 

(1)  No  person,  entity  or  financial  institution  doing  business  in  the  City  and 
County  which  is  in  compliance  with  this  Chapter  is  capable  of  performing  the  desired 
transactions(s);  or 

(2)  The  City  will  incur  a financial  loss  which  in  the  opinion  of  the  Treasurer 
would  violate  his  or  her  fiduciary  duties. 

This  subparagraph  (e)  shall  be  subject  to  the  requirement  that  City  moneys  shall 
be  withdrawn  or  divested  at  the  earliest  possible  maturity  date  if  deposited  or  invested 
with  a person,  entity  or  financial  institution  other  than  the  U.S.  government  which 
does  not  comply  with  this  Chapter. 

(f)  The  General  Manager  of  the  Public  Utilities  Commission  may  waive  the 
requirements  of  this  Chapter  where  the  contractor  is  providing  wholesale  or  bulk 
water,  power  or  natural  gas,  the  conveyance  or  transmission  of  same,  or  ancillary 
services  such  as  spinning  reserve,  voltage  control,  or  loading  scheduling,  as  required 
for  assuring  reliable  services  in  accordance  with  good  utility  practice,  to  or  on  behalf 
of  the  San  Francisco  Public  Utilities  Commission;  provided  that  the  purchase  of  same 
may  not  practically  be  accomplished  through  the  City’s  standard  competitive  bidding 
procedures;  and  further  provided  that  this  exemption  shall  not  apply  to  contractors 
or  franchisees  providing  direct,  retail  services  to  end  users  within  the  City  and  County 
of  San  Francisco. 

(g)  Sections  12B.l(b)  and  12B.2(b)  shall  not  apply  to  any  contracts  or  property 
contracts  executed  or  amended  prior  to  June  1,  1997,  or  to  bid  packages  advertised 
and  made  available  to  the  public,  or  any  competitive  or  sealed  bids  received  by  the 
City,  prior  to  June  1,  1997,  unless  and  until  such  contracts  or  property  contracts  are 
amended  after  June  1,  1997,  and  would  otherwise  be  subject  to  this  Chapter.  (Added 
by  Ord.  481-96,  App.  12/20/96;  amended  by  Ord.  401-97,  App.  5/27/97;  Ord.  286-97, 
App.  7/18/97;  Ord.  431-97,  App.  11/21/97) 

SEC.  12B.6.  SEVERABILITY.  This  Chapter  shall  be  construed  so  as  not  to 
conflict  with  applicable  federal  or  State  laws,  rules  or  regulations.  Nothing  in  this 
Chapter  shall  authorize  any  City  agency  to  impose  any  duties  or  obligations  in  conflict 
with  limitations  on  municipal  authority  established  by  federal  law  at  the  time  such 
agency  action  is  taken. 
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In  the  event  that  a court  or  agency  of  competent  jurisdiction  holds  that  the  State 
or  federal  law.  rule  or  regulation  invalidates  any  clause,  sentence,  paragraph  or  section 
of  this  Chapter  or  the  application  thereof  to  any  person  or  circumstances,  it  is  the 
intent  of  the  Board  of  Supervisors  that  the  court  or  agency  sever  such  clause,  sentence, 
paragraph  or  section  so  that  the  remainder  of  this  Chapter  shall  remain  in  effect. 
(Amended  by  Ord.  261-66,  App.  10/21/66;  Ord.  286-97,  App.  7/18/97) 
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CHAPTER  12C 

NONDISCRIMINATION  IN  PROPERTY  CONTRACTS 
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Sec.  12C.2. 
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Sec.  12C.5. 
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All  Contracts  and  Property  Contracts  to  Include 
Nondiscrimination  Provisions. 

Definitions. 

Nondiscrimination  Provisions. 

Human  Rights  Commission  Empowered. 
Funding. 

Nonapplicability,  Exceptions  and  Waivers. 
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SEC.  12C.1.  ALL  CONTRACTS  AND  PROPERTY  CONTRACTS  TO 
INCLUDE  NONDISCRIMINATION  PROVISIONS,  (a)  All  contracting  agencies 
of  the  City,  or  any  department  thereof,  acting  for  or  on  behalf  of  the  City  and  County, 
shall  include  in  all  contracts  and  property  contracts  a provision  obligating  the 
contractor  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  that  person’s 
race,  color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation, 
gender  identity,  domestic  partner  status,  marital  status,  disability  or  Acquired  Immune 
Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  against  any  person  seeking 
accommodations,  advantages,  facilities,  privileges,  services,  or  membership  in  all 
business,  social,  or  other  establishments  or  organizations,  operated  by  that  contractor, 
and  shall  require  such  contractor  to  include  a similar  provision  in  all  subcontracts. 

(b)  The  requirements  of  this  Chapter  shall  apply  to  (i)  any  of  a contractor’s 
operations  within  San  Francisco;  (ii)  a contractor’s  operations  on  real  property  outside 
of  San  Francisco  owned  by  the  City  or  which  the  City  has  a right  to  occupy  if  the 
contractor’s  presence  at  that  location  is  connected  to  a contract  or  property  contract 
with  the  City;  (iii)  where  the  work  is  being  performed  by  a contractor  for  the  City 
within  the  United  States;  and  (iv)  any  of  a contractor’s  operations  elsewhere  within 
the  United  States.  (Amended  by  Ord.  489-86,  App.  12/18/86;  Ord.  433-94,  App. 
12/30/94;  Ord.  440-96,  App.  1 1/8/96;  Ord.  481-96,  App.  12/20/96;  Ord.  201-97,  App. 
5/27/97;  Ord.  286-97,  App.  7/18/97) 


SEC.  12C.2.  DEFINITIONS.  As  used  in  this  Chapter  the  term: 

“Age”  for  the  purpose  of  membership  refers  to  the  age  of  any  person  who  has 
attained  the  age  of  18  years,  except  for  bona  fide  senior  citizen  organizations. 

“City”  shall  mean  the  City  and  County  of  San  Francisco. 

“Commission”  shall  mean  the  Human  Rights  Commission  of  the  City  and 
County  of  San  Francisco. 

“Contract”  shall  mean  an  agreement  for  public  works  or  improvements  to  be 
performed,  or  grants  to  be  provided,  or  for  goods  or  services  to  be  purchased,  at  the 
expense  of  the  City  and  County  or  to  be  paid  out  of  moneys  deposited  in  the  treasury 
or  out  of  trust  moneys  under  the  control  or  collected  by  the  City  and  County,  and  does 
not  include  property  contracts,  agreements  entered  into  pursuant  to  settlement  of  legal 
proceedings,  or  contracts  for  a cumulative  amount  of  $5,000  or  less  per  vendor  in  each 
fiscal  year. 
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“Contractor"  means  any  person  or  persons,  firm,  partnership,  corporation,  or 
combination  thereof,  who  enters  into  a contract  or  property  contract  with  a department 
head  or  officer  empowered  by  law  to  enter  into  contracts  or  property  contracts  on  the 
pan  of  the  City  and  County. 

“Director"  shall  mean  the  Director  of  the  Human  Rights  Commission. 

“Disability”  is  a physical  or  mental  impairment  which  substantially  limits  one 
or  more  major  life  activities,  or  a record  of  such  an  impairment. 

“Domestic  partner”  shall  mean  any  person  who  has  a currently  registered 
domestic  partnership  with  a governmental  body  pursuant  to  State  or  local  law 
authorizing  such  registration. 

“Gender  identity”  shall  mean  a person’s  various  individual  attributes  as  they  are 
understood  to  be  masculine  and/or  feminine. 

“Property  contract”  shall  mean  a written  agreement  for  the  exclusive  use  or 
occupancy  of  real  property  for  a term  exceeding  29  days  in  any  calendar  year,  whether 
by  singular  or  cumulative  instrument,  (i)  for  the  operation  or  use  by  others  of  real 
property  owned  or  controlled  by  the  City  for  the  operation  of  a business,  social,  or 
other  estabhshment  or  organization,  including  leases,  concessions,  franchises  and 
easements,  or  (ii)  for  the  City’s  use  or  occupancy  of  real  property  owned  by  others, 
including  leases,  concessions,  franchises  and  easements.  For  the  purposes  of  this 
Chapter,  “exclusive  use”  means  the  right  to  use  or  occupy  real  property  to  the 
exclusion  of  others,  other  than  the  rights  reserved  by  the  fee  owner.  “Property 
contract”  shall  not  include  a revocable  at-will  use  or  encroachment  permit  for  the  use 
of  or  encroachment  on  City  property  regardless  of  the  ultimate  duration  of  such 
permit,  except  that  “property  contract”  shall  include  such  permits  granted  to  a private 
entity  for  the  use  of  City  property  for  the  purpose  of  a for-profit  activity.  “Property 
contract”  shall  also  not  include  street  excavation,  street  construction  or  street  use 
permits,  agreements  for  the  use  of  City  right-of-way  where  a contracting  utility  has 
the  power  of  eminent  domain,  or  agreements  governing  the  use  of  City  property  which 
constitutes  a public  forum  for  activities  that  are  primarily  for  the  purpose  of  espousing 
or  advocating  causes  or  ideas  and  that  are  generally  recognized  as  protected  by  the 
First  Amendment  to  the  U.S.  Constitution,  or  which  are  primarily  recreational  in 
nature. 

“Qualified  disabled  employee”  shall  mean  a person  able  to  perform  the  essential 
functions  of  a job  with  reasonable  accommodation. 

“Sex”  shall  mean  the  character  of  being  male  or  female. 

“Sexual  orientation”  shall  mean  the  status  of  being  lesbian,  gay,  bisexual  or 
heterosexual. 

“Subcontract”  shall  mean  an  agreement  to  (i)  provide  goods  and/or  services, 
including  construction  labor,  materials  or  equipment,  to  a contractor,  if  such  goods 
or  services  are  procured  or  used  in  the  fulfillment  of  the  contractor’s  obligations 
arising  from  a contract  with  the  City,  (ii)  to  transfer  the  right  to  occupy  or  use  all  or 
a portion  of  a real  property  interest  subject  to  a property  contract  to  a subcontractor 
and  pursuant  to  wWch  the  contractor  remains  obligated  under  the  property  contract. 

“Subcontractor”  means  any  person  or  persons,  firm,  partnership,  corporation  or 
any  combination  thereof,  who  enters  into  a subcontract  with  a contractor.  Such  term 
shall  include  any  person  or  entity  who  enters  into  an  agreement  with  any  subcontractor 
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for  the  performance  of  10  percent  or  more  of  any  subcontract.  (Amended  by  Ord.  489- 
86,  App.  12/18/86;  Ord.  433-94,  App.  12/30/94;  Ord.  440-96,  App.  1 1/8/96;  Ord.  481- 
96,  App.  12/20/96;  Ord.  201-97,  App.  5/27/97) 

SEC.  12C J.  NONDISCRIMINATION  PROVISIONS.  Every  contract  and 
property  contract  entered  into  by  any  agency  of  the  City  shall  incorporate  by  reference 
and  require  contractor  to  comply  with  the  nondiscrimination  provisions  of  Section 
12C.3.  In  addition,  all  contractors  must  incorporate  by  reference  in  all  subcontracts 
and  require  subcontractors  to  comply  with  the  requirements  of  this  Section  12C.3,  and 
failure  to  do  so  shall  constitute  a material  breach  of  contract. 

In  the  performance  of  a contract,  the  contractor  or  subcontractor  shall  agree  as 
follows: 

(a)  The  contractor  or  subcontractor  will  not  discriminate  against  any  person 
seeking  accommodations,  advantages,  facilities,  privileges,  services,  or  membership 
in  the  business,  social  or  other  establishment  or  organization  operated  by  the  contrac- 
tor or  subcontractor  on  the  basis  of  the  fact  or  perception  of  that  person’s  race,  color, 
creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability  or  AIDS/HIV  status.  Services 
provided  by  contractor  or  subcontractor  to  the  public  shall  be  provided  regardless  of 
disability  of  persons  otherwise  entitled  to  or  qualified  for  such  services. 

(b)  Should  the  contractor  or  subcontractor  operate  as  a membership  organiza- 
tion, the  contractor  or  subcontractor  will  permit  access  to  its  membership  records, 
rules,  regulations  and  other  pertinent  data,  by  the  City’s  awarding  authority,  or  the 
Commission,  for  the  purpose  of  investigating  to  ascertain  compliance  with  the  nondis- 
crimination provisions  of  this  Chapter,  and  on  request  provide  evidence  that  the 
contractor  or  subcontractor  has  complied  or  will  comply  with  the  nondiscrimination 
provisions  of  this  Chapter.  The  Director  shall  be  the  final  arbiter  of  a contractor’s  or 
subcontractor’s  compliance  or  substantial  compliance  with  this  Chapter  and  the 
Director’s  determination  shall  not  be  appealable  to  the  Commission. 

(c)  A contractor  or  subcontractor  shall  be  deemed  to  have  breached  the 
nondiscrimination  provisions  of  this  Chapter  upon: 

(1)  A finding  by  the  Director  or  such  other  official  who  may  be  designated  by 
the  Commission,  that  contractor  or  subcontractor  has  wilfully  violated  such  nondis- 
crimination provisions. 

(2)  Upon  such  finding  by  the  Director  or  other  official  designated  by  the 
Commission,  the  awarding  authority  shall  notify  the  contractor  or  subcontractor  that 
unless  the  contractor  or  subcontractor  demonstrates  to  the  satisfaction  of  the  Director 
or  other  official  designated  by  the  Commission  within  such  reasonable  period  as  the 
Commission  shall  determine,  that  the  violation  has  been  corrected,  action  will  be  taken 
as  set  forth  in  Section  12C.3(d)  and/or  Section  12C.3(g). 

(3)  The  Commission  shkll,  within  10  days  of  the  date  of  issuance  of  any 
findings  by  the  Director  or  other  official  designated  by  the  Commission  for  the 
enforcement  of  this  Chapter,  mail  to  any  person  or  persons  affected  by  said  finding, 
a copy  of  said  finding,  together  with  written  notice  of  the  right  to  appeal  such  finding. 
Notice  of  appeal  must  be  filed  in  writing  with  the  Chairperson  of  the  Commission 
within  20  days  of  the  date  of  mailing  said  copy  and  notice. 

(4)  For  purposes  of  appeal  proceedings  under  this  Section,  a quorum  shall 
consist  of  eight  members  of  the  Commission.  The  vote  of  the  majority  of  the  full 
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Commission  shall  be  necessary  to  affirm,  reverse  or  modify  such  decisions,  order  or 
other  action  rendered  hereunder.  Should  a member  of  the  Commission  be  designated 
under  Section  12C. 3(c)(1)  of  this  Chapter,  that  Commissioner  may  not  participate  in 
an  appeal  under  this  Section  except  as  a witness. 

(5)  The  presiding  officer  of  the  Commission  shall  have  the  power  to  administer 
oaths  to  witnesses  in  appeals  before  the  Commission  under  this  Section.  In  the  event 
that  any  person  shall  fail  or  refuse  to  appear  as  a witness  in  any  such  proceeding  after 
being  requested  to  do  so,  and  if  it  sh^l  appear  to  the  Commission  that  his  or  her 
testimony,  or  books,  records,  documents  or  other  things  under  his  or  her  control  are 
material  and  relevant  as  evidence  in  the  matter  under  consideration  by  the  Commission 
in  the  proceeding,  the  presiding  officer  of  the  Commission  may  subpoena  such  person, 
requiring  his  or  her  presence  at  the  proceeding  and  requiring  him  or  her  to  bring  such 
books,  records,  documents  or  other  things  under  his  or  her  control. 

(6)  All  appeals  to  the  Commission  shall  be  open  to  the  public.  Records  and 
minutes  shall  be  kept  of  such  proceedings  and  shall  be  open  to  public  inspection. 
Upon  reaching  a decision  in  any  appeal,  the  Commission  shall  give  written  notice 
thereof  to  the  Director  or  other  official  designated  by  the  Commission,  and  the 
appellant  or  appellants.  The  decision  of  the  Commission  shall  be  final  unless  within 
1 5 days  of  the  filing  and  service  of  written  notice  thereof  appropriate  legal  proceed- 
ings are  filed  in  a court  of  competent  jurisdiction  by  any  party  to  the  contract, 
property  contract  or  subcontract. 

(7)  If  any  contractor  or  subcontractor  shall  fail  to  appear  at  an  appeal  proceed- 
ing of  the  Commission  after  having  been  given  written  notice  to  appear,  such  failure 
to  appear  shall  be  grounds  for  termination  of  the  contract,  property  contract  or 
subcontract  and  such  contractor  or  subcontractor  shall  be  deemed  to  have  forfeited 
all  rights,  benefits  and  privileges  thereunder. 

(8)  The  Commission  shall  promulgate  rules  and  regulations  for  the  implementa- 
tion of  the  nondiscrimination  provisions  of  this  Chapter. 

(d)  A breach  of  the  nondiscrimination  provisions  in  the  performance  of  a 
contract,  property  contract  or  subcontract  shall  be  deemed  by  the  City  to  be  a material 
breach  of  contract  and  the  basis  for  determination  by  the  awarding  authority  that  the 
contractor  or  subcontractor  is  an  irresponsible  contractor  or  subcontractor  as  to  all 
future  contracts  or  property  contracts  for  which  such  contractor  or  subcontractor  may 
submit  bids.  Such  contractor  or  subcontractor  shall  not,  for  a period  of  up  to  two  years 
thereafter,  or  until  it  shall  establish  and  carry  out  a program  in  conformity  with  the 
nondiscrimination  provisions  of  this  Chapter,  be  allowed  to  act  as  a contractor  or 
subcontractor  under  any  contract  or  property  contract. 

(e)  Nothing  contained  in  this  Chapter  shall  be  construed  in  any  manner  so  as 
to  prevent  the  City  from  pursuing  any  other  remedies  that  may  be  available  at  law, 
equity  or  under  any  contract  or  property  contract. 

(f)  The  contractor  or  subcontractor  will  meet  the  following  standards  for 
compliance: 

(1)  If  the  contractor  or  subcontractor  has  been  held  to  be  irresponsible  under 
Section  12C.3(d)  hereof,  the  contractor  or  subcontractor  shall  furnish  evidence  that 
it  has  established  and  is  carrying  out  a program  in  conformity  with  the  nondiscrimi- 
nation provisions  of  this  Chapter. 

(2)  The  contractor  or  subcontractor  may  be  required  to  file  with  the  Commission 
a basic  compliance  report.  Wilful  false  statements  made  in  such  reports  shall  be 
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punishable  as  provided  by  law.  No  contractor  or  subcontractor  shall  be  held  in 
noncompliance  for  not  filing  such  a report  with  the  Commission  unless  it  has  been 
specifically  required  to  do  so  in  writing  by  the  Commission. 

(g)  The  awarding  authority  may  deduct  from  the  amount  payable  to  the 
contractor  or  subcontractor  by  the  City  under  any  contract  or  property  contract  subject 
to  this  Chapter,  or  may  impose  upon  the  contractor  or  subcontractor,  a penalty  of  $50 
for  each  person  for  each  calendar  day  during  which  such  person  was  discriminated 
against  in  violation  of  the  provisions  of  this  Chapter.  In  addition  to  any  other  penalties 
provided  for  the  violation  of  the  nondiscrimination  provisions  of  this  Chapter  or  for 
the  failure  of  any  contractor  or  subcontractor  to  abide  by  the  rules  and  regulations  of 
the  Commission,  the  contract,  property  contract  or  subcontract  may  be  terminated  or 
suspended,  in  whole  or  in  part,  by  the  awarding  authority  upon  the  basis  of  a finding 
as  set  forth  in  Section  12C.3(d)  that  the  contractor  or  subcontractor  has  discriminated 
contrary  to  the  provisions  of  this  Chapter,  and  all  moneys  due  or  to  become  due 
hereunder  may  be  forfeited  to,  and  retained  by,  the  City.  (Amended  by  Ord.  489-86, 
App.  12/18/86;  Ord.  433-94,  App.  12/30/94;  Ord.  201-97,  App.  5/27/97;  Ord.  286-97, 
App.  7/18/97) 

SEC.  12C.4.  HUMAN  RIGHTS  COMMISSION  EMPOWERED.  The  San 
Francisco  Human  Rights  Commission,  its  presiding  officer  and  its  director  are  hereby 
granted  the  power  to  do  all  acts  and  exercise  all  powers  referred  to  in  Section  12C.3 
thereof.  (Amended  by  Ord.  84-77,  App.  3/11/77) 

SEC.  12C.5.  FUNDING.  The  Board  of  Supervisors  shall  appropriate  such  funds 
from  the  General  Fund  of  the  City  and  County  of  San  Francisco,  subject  to  budgetary 
and  fiscal  provisions  of  the  Charter,  as  it  may  deem  necessary  for  enforcement  of  this 
ordinance.  (Amended  by  Ord.  84-77,  App.  3/11/77) 

SEC.  12C.5-1.  NONAPPLICABILITY,  EXCEPTIONS  AND  WAIVERS. 

(a)  The  Director  shall  waive  the  requirements  of  this  Chapter  under  the  following 
circumstances: 

( 1 ) Whenever  the  Director  finds,  upon  the  advice  of  the  awarding  authority,  that 
there  is  only  one  prospective  contractor  willing  to  enter  into  a property  contract  with 
the  City  for  use  of  City  property  on  the  terms  and  conditions  established  by  the  City, 
or  that  the  needed  goods,  services,  construction  services  for  a public  work  or  improve- 
ment, or  interest  in  or  right  to  use  real  property  are  available  only  from  a sole  source, 
and  the  prospective  contractor  is  not  currently  disqualified  from  doing  business  with 
the  City,  or  from  doing  business  with  any  governmental  agency  based  on  any  contract 
compliance  requirements; 

(2)  If  the  contracting  department  or  commission  certifies  in  writing  to  the 
Director  that  pursuant  to  Administrative  Code  Section  6.30  or  21.25  the  contract  or 
property  contract  is  necessary  to  respond  to  an  emergency  which  endangers  the  public 
health  or  safety  and  no  entity  which  complies  with  the  requirements  of  this  Chapter 
capable  of  responding  to  the  emergency  is  immediately  available;  provided  that  such 
certification  must  be  made  prior  to  the  Controller’s  contract  certification; 

(3)  Where  the  City  Attorney  certifies  in  writing  to  the  Director  that  the  contract 
involves  specialized  litigation  requirements  such  that  it  would  be  in  the  best  interests 
of  the  City  to  waive  the  requirements  of  this  Chapter. 
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(b)  This  Chapter  shall  not  apply  where  the  prospective  contractor  is  a public 
entity  and  the  Director  finds  that  goods,  services,  construction  services  for  a public 
work  or  improvement  or  interest  in  or  right  to  use  real  property  of  comparable  quality 
or  accessibility  as  are  available  under  the  proposed  contract  or  property  contract  are 
not  available  from  another  source,  or  that  the  proposed  contract  or  property  contract 
is  necessary  to  serve  a substantial  public  interest. 

(c)  TTiis  Chapter  shall  not  apply  where  the  contracting  officer  finds  that  the 
requirements  of  this  Chapter  will  violate  or  are  inconsistent  with  the  terms  or 
conditions  of  a grant,  subvention  or  agreement  with  a public  agency  or  the  instructions 
of  an  authorized  representative  of  any  such  agency  with  respect  to  any  such  grant, 
subvention  or  agreement,  provided  that  the  contracting  officer  has  made  a good  faith 
attempt  to  change  the  terms  or  conditions  of  any  such  grant,  subvention  or  agreement 
to  authorize  application  of  this  Chapter. 

(d)  Upon  the  request  of  a potential  contractor  or  upon  the  contracting  officer’s 
own  initiative,  after  taking  all  reasonable  measures  to  find  an  entity  that  complies  with 
the  law,  the  contracting  officer  may  waive  any  or  all  of  the  requirements  of  this 
Chapter  for  any  contract,  property  contract  or  bid  package  advertised  and  made 
available  to  the  public,  or  any  competitive  or  sealed  bids  received  by  the  City  as  of 
the  date  of  the  enactment  of  this  ordinance  under  the  following  circumstances: 

(1)  Where  the  contracting  officer  determines  that  there  are  no  qualified 
responsive  bidders  or  prospective  contractors  who  could  be  certified  by  the  Commis- 
sion as  being  in  compliance  with  the  requirements  of  this  Chapter  and  that  the  contract 
or  property  contract  is  for  goods,  a service  or  a project  that  is  essential  to  the  City 
or  City  residents;  or 

(2)  Where  the  contracting  officer  determines  that  transactions  entered  into 
pursuant  to  bulk  purchasing  arrangements  through  federal,  State  or  regional  entities 
which  actually  reduce  the  City’s  purchasing  costs  would  be  in  the  best  interests  of 
the  City;  or 

(3)  Where  the  contracting  officer  determines  that  the  requirements  of  this 
Chapter  would  result  in  the  City’s  entering  into  a contract  with  an  entity  that  was  set 
up,  or  is  being  used,  for  the  purpose  of  evading  the  intent  of  this  Chapter,  which  is 
to  prohibit  the  City  from  entering  into  contracts  with  entities  that  discriminate  based 
on  the  criteria  set  forth  in  this  Chapter; 

(4)  The  waiver  authority  granted  to  contracting  officers  in  this  Section  12C.5- 
1(d)  shall  be  subject  to  the  requirements  that; 

(i)  All  proposed  waivers  must  be  submitted  to  the  Director  and  the  Clerk  of 
the  Board  of  Supervisors.  All  proposed  waivers  must  set  forth  the  reasons  the 
contracting  officer  is  requesting  the  waiver,  what  steps  were  taken  to  find  an  entity 
that  complies  with  this  Chapter  and  why  the  waiver  does  not  defeat  the  intent  of  this 
Chapter,  which  is  to  prohibit  the  City  from  entering  into  contracts  with  entities  that 
discriminate  based  on  the  criteria  set  forth  in  this  Chapter.  Such  waivers  shall  be 
subject  to  the  prior  approval  of  the  Director,  who  shall  take  action  approving  or 
denying  a proposed  waiver  within  30  days  of  receiving  a notification  of  a proposed 
waiver  from  a contracting  officer.  If  after  30  days  the  Director  has  taken  no  action 
on  the  proposed  waiver,  the  waiver  shall  be  deemed  approved.  The  Clerk  of  the  Board 
of  Supervisors  shall  list  the  notice  of  the  proposed  waiver  at  the  rear  of  the  next 
available  Board  agenda,  and 
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(ii)  Contracting  officers  report  to  the  Director  whenever  such  a waiver  is  granted 
within  five  days  of  granting  the  waiver,  and 

(iii)  For  any  contract  subject  to  approval  by  the  Board,  the  contracting  officer 
shall  state  in  the  approving  resolution  whether  any  waiver  under  this  Section  12C.5- 
1(d)  has  been  or  is  proposed  to  be  granted  for  that  contract,  and 

(iv)  The  Director  shall  conduct  quarterly  comprehensive  reviews  of  the  use  of 
the  waiver  authority  by  departments  and  shall  make  a report  to  the  Board  of  Supervi- 
sors. Contracting  officers  who  have  exercised  waiver  authority  under  this  Section 
12C.5-l(d)  in  the  previous  quarter  must  appear  before  a Board  of  Supervisors 
committee  and  report  on  their  use  of  such  waiver  authority.  If  the  Board  finds  abuse 
of  waiver  authority  by  a department  under  this  Section  12C.5-l(d),  either  as  a result 
of  a report  of  the  Director  or  upon  its  own  initiative,  the  Board  may  by  resolution 
transfer  that  waiver  authority  for  that  department  to  the  Director,  to  be  exercised  by 
the  Director  upon  recommendation  of  the  contracting  officer  under  any  or  all  of  the 
circumstances  enumerated  in  this  Section  12C.5-l(d); 

(5)  Nothing  in  this  Section  12C.5-l(d)  shall  limit  the  right  of  the  Board  of 
Supervisors  to  waive  the  provisions  of  this  Chapter. 

(e)  This  Chapter  shall  not  apply  to  (i)  the  investment  of  trust  moneys  or 
agreements  relating  to  the  management  of  trust  assets,  (ii)  City  moneys  invested  in 
U.S.  government  securities  or  under  pre-existing  investment  agreements,  or  (iii)  the 
investment  of  City  moneys  where  the  Treasurer  finds  that: 

(1)  No  person,  entity  or  financial  institution  doing  business  in  the  City  and 
County  which  is  in  compliance  with  this  Chapter  is  capable  of  performing  the  desired 
transactions(s);  or 

(2)  The  City  will  incur  a financial  loss  which  in  the  opinion  of  the  Treasurer 
would  violate  his  or  her  fiduciary  duties. 

This  subparagraph  (e)  shall  be  subject  to  the  requirement  that  City  moneys  shall 
be  withdrawn  or  divested  at  the  earliest  possible  maturity  date  if  deposited  or  invested 
with  a person,  entity  or  financial  institution  other  than  the  U.S.  government  which 
does  not  comply  with  this  Chapter. 

(f)  The  (General  Manager  of  the  Public  Utilities  Commission  may  waive  the 
requirements  of  this  Chapter  where  the  contractor  is  providing  wholesale  or  bulk 
water,  power  or  natural  gas,  the  conveyance  or  transmission  of  same,  or  ancillary 
services  such  as  spinning  reserve,  voltage  control,  or  loading  scheduling,  as  required 
for  assuring  reliable  services  in  accordance  with  good  utility  practice,  to  or  on  behalf 
of  the  San  Francisco  Public  Utilities  Commission;  provided  that  the  purchase  of  same 
may  not  practically  be  accomplished  through  the  City’s  standard  competitive  bidding 
procedures;  and  further  provided  that  this  exemption  shall  not  apply  to  contractors 
or  franchisees  providing  direct,  retail  services  to  end  users  within  the  City  and  County 
of  San  Francisco.  (Added  by  Ord.  481-96,  App.  12/20/96;  amended  by  Ord.  201-97, 
App.  5/27/97;  Ord.  286-97,  App.  7/18/97;  Ord.  431-97,  App.  11/21/97) 

SEC.  12C.6.  SEVERABILITY.  This  Chapter  shall  be  construed  so  as  not  to 
conflict  with  applicable  federal  or  State  laws,  rules  or  regulations.  Nothing  in  this 
Chapter  shall  auAorize  any  City  agency  to  impose  any  duties  or  obligations  in  conflict 
with  limitations  on  municipal  authority  established  by  federal  law  at  the  time  such 
agency  action  is  taken. 
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In  the  event  that  a court  or  agency  of  competent  jurisdiction  holds  that  the  State 
or  federal  law.  rule  or  regulation  invalidates  any  clause,  sentence,  paragraph  or  section 
of  this  Chapter  or  the  application  thereof  to  any  person  or  circumstances,  it  is  the 
intent  of  the  Board  of  Supervisors  that  the  court  or  agency  sever  such  clause,  sentence, 
paragraph  or  section  so  that  the  remainder  of  this  Chapter  shall  remain  in  effect. 
(Amended  by  Ord.  84-77,  App.  3/11/77;  Ord.  286-97,  App.  7/18/97) 
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Provisions  Effective  for  Contracts  Solicited 
Prior  to  November  1,  1998 
Short  Title. 

General  Findings. 

Additional  Findings. 

Further  Additional  Findings  Supporting  Six-Month  Extension  of 
MBEAVBE/LBE  Ordinance— III. 

Further  Additional  Findings  Supporting  Three-Month  Extension 
of  MBEAVBE/LBE  Ordinance— III. 

Additional  Findings  Supporting  a Three-Month  Extension  of 
MBEAVBE/LBE  Ordinance. 

Additional  Findings  Supporting  a Two-Month  Extension  of 
MBE/WBE/LBE  Ordinance— III. 

Additional  Findings  Supporting  a Two-Month  Extension  of 
MBE/WBE/LBE  Ordinance. 

Declaration  of  Policy. 

Scope. 

Definitions. 

Powers  and  Duties  of  the  Commission  and  the  Director. 

Powers  and  Duties  of  the  Controller. 

Powers  and  Duties  of  the  Mayor,  Departments  or  Contract 
Awarding  Authorities. 

Additional  Findings  Supporting  Race-  and  Gender-Conscious  Bid 
Preferences  and  Subcontractor  Participation  Goals — Public 
Works/Construction;  Subcontracting  Program. 

Additional  Findings  Supporting  Race-  and  Gender-Conscious  Bid 
Preferences — Purchasing  Contracts. 

Additional  Findings  Supporting  the  Race-  and  Gender-Conscious 
Bid  Preferences — Consultants  and  Professional  Services. 
Good-Faith  Efforts  Required  for  Other  Contracts. 

Exceptions  and  Waivers. 

Monitoring  and  Compliance. 

Reporting  and  Review;  Extension. 

Clerk  of  Board  to  Transmit  Copies  of  this  Chapter;  Informing 
City  Employees. 

Implementing  Regulations. 

Severability. 

Effective  Date. 


Editor’s  Note;  The  provisions  of  Sections  12D.1  through  12D.19  expired  on  October  31,  1998  but  are  still 
in  effect  for  contracts  for  which  a bid  or  proposal  was  solicited  prior  to  November  1,  1998.  The  provisions 
of  Sections  12D.A.1  through  12D.A.21  govern  all  contracts  for  which  a bid  or  proposal  was  solicited  on  or 
after  November  1,  1998. 
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Short  Title. 

General  Findings. 

Declaration  of  Policy. 

Scope. 

Definitions. 

Powers  and  Duties  of  the  Commission  and  the  Director. 

Powers  and  Duties  of  the  Controller. 

Powers  and  Duties  of  the  Mayor. 

Powers  and  Duties  of  Contract  Awarding  Authorities. 

Public  Works  Contracts. 

Purchasing  Contracts. 

Architect/Engineering  Contracts. 

Consultants  and  Professional  Services  Contracts. 

Best  Efforts  Required  for  Other  Contracts. 

Exceptions  and  Waivers. 

Monitoring  and  Compliance. 

Subcontractor  Participation  Goals — Public  Works,  Construction  and 
Professional  Services;  Subcontracting  Program. 

Reporting  and  Review. 

Severability. 

Operative  Date. 

Expiration. 


SEC.  12D.1.  SHORT  TITLE.  This  ordinance  shall  be  entitled  the  “Minority/ 
Women/Local  Business  Utilization  Ordinance”  and  may  be  cited  as  the  “MBE/WBE/ 
LBE  Ordinance  — III.”  (Added  by  Ord.  175-89,  App.  5/30/89;  amended  by  Ord.  155- 
92,  5/29/92) 


SEC.  12D.2.  GENERAL  FINDINGS.  The  Board  of  Supervisors  having 
adopted  Ordinance  No.  139-84  on  April  2,  1984  to  address  identified  discriminatory 
practices  inherent  in  the  City’s  procurement  process  which  resulted  in  the  virtual 
exclusion  of  minority  and  woman  owned  businesses  as  contractors  on  City  prime 
contracts  and  to  offset  economic  disadvantages  faced  by  local  businesses  that  are  not 
shared  by  nonlocal  businesses; 

And  Ordinance  No.  139-84  being  remedial  in  nature  will  expire  June  30,  1989 
and  thus  required  the  Human  Rights  Commission  to  study  minority  and  woman  owned 
business  participation  in  City  contracting  prior  to  the  expiratioi\  of  that  Ordinance; 

And  the  Human  Rights  Commission,  pursuant  to  Section  12D.15  of  Ordinance 
No.  139-84  having  in  June  and  July  of  1988  heard  the  testimony  of  42  witnesses, 
reviewed  the  transcript  and  written  submittals  of  127  minority,  women,  local  and  other 
business  representatives,  studied  the  testimonial  and  statistical  evidence  presented  by 
the  public.  City  departments,  and  the  Commission’s  staff  to  ascertain  whether  the 
objectives  of  Ordinance  No.  139-84  had  been  met  and  having  submitted  its  October 
23,  1988  report  to  this  Board  entitled  “Investigation  into  Minority  and  Women 
Business  Participation  in  City  Contracting,  Comprehensive  Edition:  Findings, 
Recommendations  and  Support  Documentation”; 
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And  the  United  States  Supreme  Court  on  January  23,  1989  having  decided  City 
of  Richmond  v.  Croson  which  addresses  the  constitutionally  acceptable  quantum  of 
evidence  that  enables  a municipality  to  adopt  a race-conscious  remedial  ordinance  in 
public  contracting; 

And  the  Budget  Analyst  at  the  request  of  this  Board  having  studied  the  participa- 
tion of  minority  and  woman  owned  businesses  in  City  contracts  at  the  prime  contrac- 
tor level  during  fiscal  year -1987- 1988  and  compared  this  business  participation  to 
minority  and  women  businesses’  share  of  their  relevant  respective  industries  or 
professions  and  having  submitted  his  report  dated  March  8,  1989  and  his  revised 
report  dated  March  17,  1989  to  this  Board; 

And  BPA  Economics,  Inc.  at  the  request  of  the  City  Attorney  and  the  Director 
of  the  Human  Rights  Commission  having  evaluated  statistical  evidence  provided  by 
City  departments  and  the  Budget  Analyst,  conducted  a statistical  analysis  of  these  data 
and  having  submitted  its  report  entitled  “Statistical  Support  for  San  Francisco’s 
MBEAVBE/LBE  Ordinance,”  dated  May  1,  1989  and  his  revised  report  dated  May 
15,  1989,  to  this  Board; 

And  this  Board,  having  conducted  10  additional  public  hearings,  taken  additional 
testimony  and  written  submittals,  and  reviewed  the  1983  and  1988  reports  of  the 
Human  Rights  Commission,  the  1989  reports  of  the  Budget  Analyst,  and  the  1989 
report  of  BPA  Economics,  Inc.  (all  of  which  shall  be  incorporated  herein  by  reference) 
and  relying  upon  this  Board’s  knowledge  about  the  City’s  compliance  with  Ordinance 
No.  139-84,  such  knowledge  having  been  acquired  during  the  past  five  years. 

This  Board  hereby  makes  the  following  findings: 

1 . Local  businesses  that  seek  to  enter  into  contracts  with  the  City  and  County 
of  San  Francisco  continue  to  labor  under  a competitive  disadvantage  with  businesses 
from  other  areas  because  of  the  higher  administrative  costs  of  doing  business  in  the 
City  (e.g.,  higher  taxes,  higher  rents,  higher  wages  and  benefits  for  labor,  higher 
insurance  rates,  etc.).  In  1991,  this  Board  concluded  that  MBEs  and  WBEs  are 
currently  receiving  a very  small  share  of  City  contracts  through  joint  ventures  with 
majority-owned  firms,  while  a number  of  well-established  LBEs  have  taken  advantage 
of  the  five-percent  LBE  bid  preference  by  joint  venturing  with  each  other.  The  Board 
concludes  that  the  five-percent  MBEAVBE  bid  preference  has  not  proved  sufficiently 
effective  in  remedying  the  exclusion  of  MBEs  and  WBEs  from  City  contracts  through 
the  vehicle  of  joint  ventures.  Accordingly,  the  Board  is  granting  a seven  and  one-half 
percent  bid  preference  to  joint  ventures  with  MBE  or  WBE  participation  between  40 
percent  and  50.9  percent  to  provide  more  incentives  for  majority  firms  to  joint  venture 
with  MBEs  and  WBEs  to  provide  services  to  the  City. 

2.  The  public  interest  is  served  by  continuing  to  encourage  business  to  locate 
and  remain  in  San  Francisco  through  the  provision  of  a minimal  “good-faith” 
preference  to  local  businesses  in  the  award  of  City  contracts. 

3.  Policies  and  programs  that  enhance  the  opportunities  and  entrepreneurial  skills 
of  minority  owned,  woman  owned,  and  local  businesses  will  best  serve  the  public 
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interest  because  the  growth  and  development  of  such  businesses  will  have  a significant 
positive  impact  on  the  economic  health  of  the  City  and  wiU  serve  to  reduce  racial 
tension  in  our  community. 

4.  The  testimony  of  businesses  that  seek  to  enter  into  contracts  with  the  City 
or  are  doing  business  with  the  City,  as  presented  to  this  Board  and  as  detailed  in  the 
Human  Rights  Commission’s  1988  report,  offer  clear  and  persuasive  reasons  for  the 
Board  of  Supervisors  to  take  the  actions  proposed  by  this  Ordinance  to  remedy:  (1) 
City  contracting  practices  and  community  conditions  that  cause  the  exclusion  or 
reduce  the  opportunities  of  minority  and  woman  owned  businesses  to  be  awarded  City 
contracts  to  such  an  extent  that  the  amount  of  City  contract  dollars  awarded  to  them 
can  only  be  explained  by  discrimination;  and  (2)  competitive  disadvantages  local 
business  continue  to  face  in  providing  goods  and  services  to  the  City. 

5.  Outreach  and  advertising  efforts  by  City  departments  have  served  to  draw 
more  minority  and  woman  business  enterprises  into  the  City’s  procurement  process. 
The  City  needs  to  intensify  its  outreach  and  advertising  efforts  as  well  as  its  educa- 
tion/training programs  to  reach  a broader  segment  of  the  MBEAVBE  community. 
However,  past  experience  has  taught  that  outreach  and  advertising  efforts  alone  are 
not  enough  to  remedy  the  exclusion  of  minority  and  women  owned  businesses  as 
prime  contractors  with  the  City. 

6.  Ordinance  No.  139-84  has  provided  City  departments  with  uniform  standards 
and  criteria  in  the  award  of  contracts.  However,  these  standards  have  not  been  applied 
consistently  City-wide.  This  inconsistent  application  of  the  Ordinance  continues  to 
give  preference  to  majority  businesses  in  die  prime  award  process  to  the  detriment 
of  minority  and  woman  business  enterprises. 

7.  The  bid  preference  mechanism  has  the  advantage  of  affording  minority, 
woman  and  local  business  enterprises  a competitive  “plus”  when  bidding  or  proposing 
on  City  contracts.  The  bid  preference  mechanism  does  not  exclude  any  potential 
contractor.  It  encourages  competition  and  thereby  ensures  that  the  City  is  contracting 
with  responsible,  efficient  contractors.  Consequently,  the  bid  preference  mechanism 
has  assisted  minority,  woman  and  local  business  enterprises  to  obtain  City  contracts. 
The  bid  preference  is  allowed  to  joint  ventures  where  MBEs  and  WBEs  participate 
at  a managerial  and  entrepreneurial  level  with  nonminority  and  nonwoman  entrepre- 
neurs. Affording  the  bid  preference  to  joint  ventures  has  encouraged  nonMBEAVBEs 
to  enter  into  joint  venture  agreements  with  MBEAVBEs  and  compete  for  City 
contracts.  Several  joint  ventures  of  minority/woman  and  majority/male  owned  firms 
have  won  large  constmction  and  professional  services  contracts  with  the  assistance 
of  the  bid  preference.  The  evidence  in  the  record  before  this  Board  supports  the 
conclusion  that  the  bid  preference  invites  participation  by  formerly  excluded  business- 
es and  hence  promotes  more  competition,  resulting  in  more  competitive  bids  submitted 
to  the  City. 

8.  In  Ordinance  No.  175-89  this  Board  concluded  that  set-asides  of  contracts, 
where  competition  for  selected  contracts  is  limited  to  MBEAVBEs  or  joint  ventures 
with  MBE/WBEs,  had  been  authorized  by  the  Director  of  the  Human  Rights  Commis- 
sion only  on  rare  occasions  over  the  past  five  years  (1984-1985).  Before  the  adoption 
of  Ordinance  No.  175-89,  the  Director  had  regarded  the  contract  set-aside  mechanism 
as  a measure  to  be  used  in  last-resort  type  cases  where  a department  could  demon- 
strate, despite  its  good- faith  efforts  and  the  apphcation  of  the  bid  preference,  that  it 
had  failed  substantially  to  eliminate  the  exclusion  of  MBEs  and  WBEs  from  City 
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contracting.  In  1989,  at  the  time  Ordinance  No.  175-89  was  adopted,  this  Board 
concluded  that  despite  the  claim  by  several  departments  that  the  contract  set-aside 
mechanism  was  essential  to  ensure  participation  by  MBEAVBEs,  the  City  had  made 
steady  progress  City-wide  toward  the  MBEAVBE  goals  while  only  making  sparing 
use  of  the  contract  set-aside  mechanism.  However,  in  1991,  this  Board  found  that  the 
use  of  good-faith  efforts  and  the  application  of  the  bid  preference  did  not  appear  in 
all  cases  to  be  a sufficient  remedy  for  opening  the  closed  environment  in  which  City 
departments  operate  or  correcting  the  identified  discriminatory  practices  of  the  City 
against  MBEs  and  WBEs.  The  Board  reaffirms  its  1991  finding  that  setting  aside 
contracts  limited  to  competition  among  MBEAVBEs  or  joint  ventures  with 
MBEAVBEs  is  a necessary  remedy  in  those  limited  cases  where  a department  can 
demonstrate,  despite  its  good-faith  efforts  and  the  application  of  the  bid  preference, 
that  it  has  failed  substantially  to  eliminate  the  exclusion  of  MBEs  and  WBEs  from 
City  contracting. 

9.  Without  the  Ordinance,  many  small  MBEAVBEs  would  be  unable  to  compete 
for  and  win  awards  of  prime  City  contracts. 

10.  Some  City  departments  continue  to  operate  under  the  “old  boy  network” 
when  awarding  contracts.  The  City’s  “old  boy  network”  constitutes  a closed  business 
system  created  and  implemented  by  the  City  for  all  contracts,  including  those  subject 
to  the  competitive  bid  process.  Discrimination  against  and  insensitivity  to  MBEs  and 
WBEs  continue  to  persist  in  the  City’s  procurement  process.  The  closed  environment 
in  which  City  businesses  operate  has  excluded  MBEs  and  WBEs  and  has  placed  them 
under  a competitive  disadvantage  when  competing  for  City  prime  contracts. 

11.  The  statistical  evidence  before  this  Board  relating  to  the  award  of  contracts 
subject  to  this  Ordinance  for  fiscal  year  1987-1988  reflects  that  in  almost  all  areas 
of  contracting  MBEs  (each  ethnic  group  identified  as  a minority)  and  WBEs  continue 
to  be  awarded  contract  dollars  that  are  disproportionately  lower  than  the  available 
numbers  of  MBEs  and  WBEs  in  San  Francisco.  These  data  are  gathered  and  summa- 
rized in  Appendix  X,  which  contains  utilization  indices  described  as  Tables  1 through 
7,  and  10  through  11,  and  is  attached  to  this  Ordinance  and  incorporated  herein  by 
reference  as  though  fully  set  forth.  These  utilization  indices  measure  the  disparity 
between  MBEs  (as  a group  and  each  ethnic  group  identified  as  a minority)  or  WBE 
participation  in  City  prime  contracts  and  their  share  of  their  relevant  industry  or 
profession.  That  disparity  is  measured  in  terms  of  a statistical  significance,  \^hlen 
measure  of  the  statistical  significance  is  minus  two  (~2)  or  less,  the  Board  concludes 
that  the  disparity  cannot  be  attributed  to  chance.  Based  upon  the  weight  of  the 
testimony  and  odier  evidence  before  this  Board  and  the  Commission  in  1983,  1984, 
1988  and  1989,  the  Board  finds  that  the  statistical  disparities  can  only  be  attributed 
to  discriminatory  procurement  practices  of  the  City  against  MBEs  and  WBEs. 

Based  on  die  testimony  and  other  evidence  before  this  Board  and  the  Commis- 
sion in  1983, 1984, 1988  and  1989,  the  Board  finds  that  the  aforementioned  statistical 
disparities  are  also  attributed  to  discrimination  in  the  private  sector  against  MBEs  and 
WBEs  that  is  manifested  in  and  perpetuated  and  exacerbated  by  the  City’s  procure- 
ment practices. 

12.  Consistent  with  Ordinance  No.  139-84,  on  December  19,  1988  the  Board 
of  Supervisors  adopted  legislation  which  requires  the  City’s  Risk  Manager  to  develop 
uniform  insurance  requirements  for  City  contracts.  On  May  2, 1989  the  Risk  Manager 
established  these  uniform  standards  which  are  set  forth  in  a document  entitled 
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“Contract  Insurance  Manual.”  This  manual  is  intended  to  be  a guide  for  contract 
administrators  to  standardize  bond  and  insurance  requirements  in  City  contracts. 

13.  Consistent  with  Ordinance  No.  139-84,  the  Board  of  Supervisors  has  also 
considered  whether  to:  (1)  create  a special  revolving  fund  to  assist  newly  established 
MBEs  and  WBEs  to  meet  bonding  and  other  fee-related  requirements;  and  (2)  relax 
or  waive  bonding  requirements  on  certain  contracts  to  facilitate  MBE/WBE  participa- 
tion. In  view  of  the  City’s  budgetary  constraints  and  the  opposition  voiced  by 
segments  of  the  local  business  community,  this  Board  finds  that  creation  of  a specif 
revolving  fund,  or  relaxation  or  waiver  of  bonding  requirements  is  not  feasible  at  this 
time.  (Added  by  Ord.  175-89,  App.  5/30/89;  amended  by  Ord.  155-92,  5/29/92) 

SEC.  12D.2-1.  ADDITIONAL  FINDINGS.  Upon  the  expiration  of  Ordinance 
No.  139-84  this  Board  having  adopted  Ordinance  No.  175-89  on  May  30,  1989  to 
address  the  same  types  of  practices  and  to  offset  the  same  types  of  economic  disad- 
vantages identified  in  Section  12D.2; 

And  Ordinance  No.  175-89  as  amended  being  remedial  in  nature  will  expire  June 
30,  1992  and  thus  required  the  Human  Rights  Commission  to  study  minority  and 
woman  owned  business  participation  in  City  contracting  prior  to  the  expiration  of 
Ordinance  175-89; 

And  the  Human  Rights  Commission,  pursuant  to  Section  12D.15  of  Ordinance 
No.  175-89  having  in  January  and  February  of  1992  heard  the  testimony  of  68 
witnesses,  reviewed  the  transcripts  and  written  submittals  of  54  minority,  women, 
local  and  other  business  representatives,  studied  the  testimonial  and  statist! cd  evidence 
presented  by  the  public.  City  departments,  and  the  Commission’s  staff  to  ascertain 
whether  the  objectives  of  Ordinance  No.  175-89  as  amended  had  been  met  and  having 
submitted  to  this  Board  its  February  28,  1992,  “Sunset  Report”  and  its  March  2,  1992 
“Progress  Report  FY  1990-91”; 

And  this  Board,  having  conducted  additional  public  hearings,  taken  additional 
testimony  and  written  submittals,  and  reviewed  the  Human  Rights  Commission’s 
February  28,  1992  “Sunset  Report”  and  its  March  2,  1992  “Progress  Report  FY  1990- 
91”  (all  of  which  shall  be  incorporated  by  reference); 

And  this  Board  incorporating  by  reference  the  findings  set  forth  in  Section  1 2D.2 
above; 

And  relying  upon  this  Board’s  knowledge  acquired  during  the  past  eight  years 
about  the  City’s  compliance  with  the  MBE/WBE/LBE  Ordinances  and  all  amendments 
thereto.  This  Board  hereby  finds  that  the  purposes  of  the  MBE/WBE/LBE  Ordinances 
and  the  amendments  thereto  have  not  been  fulfilled  and  that  it  is  necessary  to  extend 
Ordinance  No.  175-89  as  amended  for  an  additional  five-year  period.  (Added  by  Ord. 
155-92,  App.  5/29/92) 

SEC.  12D.2-2.  FURTHER  ADDITIONAL  FINDINGS  SUPPORTING  SIX- 
MONTH  EXTENSION  OF  MBE/WBE/LBE  ORDINANCE— IH.  Upon  the 
expiration  of  Ordinance  No.  175-89  this  Board  having  adopted  Ordinance  No.  155-92 
to  address  the  practices  and  to  offset  the  economic  disadvantages  identified  in  Sections 
12D.2,  12D.9(A),  12D.10(A),  12D.11(A)  and  12D.1 1(A)— (1); 

And  Ordinance  No.  155-92  being  remedial  in  nature  will  expire  June  30,  1997 
and  thus  required  the  Human  Rights  Commission  to  study  minority  and  woman  owned 
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business  participation  in  City  contracting  prior  to  the  expiration  of  Ordinance  No.  155- 
92; 

And  the  Human  Rights  Commission  pursuant  to  Section  1 2D.  15(E)  of  Ordinance 
No.  155-92,  through  its  MBEAVBE/LBE  Community  Advisory  Committee  and  at  its 
regular  and  special  meetings,  having  received  public  testimony  concerning  the  City’s 
compliance  with  Ordinance  No.  155-92; 

And  the  Human  Rights  Commission  on  January  13,  1997  having  hired  Mason 
Tillman  Associates  to  conduct  a disparity  study  which  will  be  concluded  on  or  before 
August  31,  1997; 

And  the  Human  Rights  Commission,  pursuant  to  Section  1 2D.  15(E)  of  Ordi- 
nance No.  155-92  having  conducted  public  hearings  on  January  29,  1997,  February 
19,  1997  and  February  27,  1997; 

And  the  Human  Rights  Commission  having  received  from  Mason  Tillman 
Associates  a statistical  analysis  of  the  MBEAVBE/LBE  Progress  Reports  for  fiscal 
years  1992-93, 1993-94  and  1994-95  suggesting  continuing  patterns  of  underutilization 
of  certified  MBE  and  WBE  contractors; 

And  the  Human  Rights  Commission  having  submitted  to  this  Board  its  March 
3,  1997  “Resolution  Certifying  HRC  Findings  to  the  Board  of  Supervisors  Supporting 
the  Extension  of  the  MBE/WBE/LBE  Ordinance”  as  well  as  supporting  data  and 
analyses; 

And  the  Human  Rights  Commission  having  resolved  to  transmit  to  this  Board 
by  August  31,  1997,  the  completed  disparity  study  which  will  assist  this  board  in 
determining  whether  the  purposes  identified  in  Section  12D.3  have  been  achieved; 

And  this  board  incorporating  by  reference  the  findings  set  forth  in  Sections 
12D.2  and  12D.2-1  above; 

And  this  Board,  having  reviewed  the  MBE/WBE/LBE  Progress  Reports  for  fiscal 
years  1992-93,  1993-94,  and  1994-95  and  other  supporting  data  (all  of  which  shall 
be  incorporated  by  reference)  and  having  conducted  public  hearings  on  April  24, 1997 
on  the  MBE/WBE  program  and  policies  and  on  May  8,  1997  at  which  the  Board 
received  additional  testimony  and  written  submittals  from  the  public  (which  shall  be 
incorporated  by  reference),  finds  that  there  is  a good  faith  basis  for  concluding  that 
the  purposes  identified  in  Section  12D.3  have  not  yet  been  achieved; 

This  Board  hereby  finds  that  there  is  a good  faith  basis  to  extend  Ordinance  155- 
92,  as  amended,  for  a six-month  period  during  which  time  this  Board,  with  the 
assistance  of  the  Human  Rights  Commission  and  the  City  Attorney,  will  continue  with 
the  process  of  fact  finding  to  ascertain  whether  a strong  basis  in  evidence  exists  for 
concluding  that  the  purposes  identified  in  Section  12D.3  have  not  been  achieved. 
(Added  by  Ord.  210-97,  App.  5/30/97) 

SEC.  12D.2-3.  FURTHER  ADDITIONAL  FINDINGS  SUPPORTING 
THREE-MONTH  EXTENSION  OF  MBE/WBE/LBE  ORDINANCE— IH.  On 
November  5,  1996,  Californians  voted  to  adopt  the  California  Civil  Rights  Initiative 
(Proposition  209)  as  an  amendment  to  their  Constitution.  Proposition  209  provides 
that  the  State  and  its  subdivisions  shall  not  discriminate  against,  or  grant  preferential 
treatment  to,  any  individual  or  group  on  the  basis  of  race,  sex,  color,  ethnicity  or 
national  origin  in  the  operation  of  public  employment,  education  or  contracting. 

On  December  23, 1996,  the  United  States  District  Court  for  the  Northern  District 
of  California,  granted  a preliminary  injunction  to  prevent  the  implementation  of 
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Proposition  209.  However,  on  April  8,  1997,  the  Ninth  Circuit  in  Coalition  v.  Wilson 
reversed  the  district  court’s  ruling  and  upheld  as  constitutional  Proposition  209.  Then 
on  August  21,  1997,  the  Ninth  Circuit  denied  the  petition  for  rehearing  the  decision 
in  Coalition  v.  Wilson.  Finally,  on  November  3,  1997,  the  United  States  Supreme 
Court  denied  the  petition  for  ceniorari  and  let  stand  the  Ninth  Circuit’s  decision  to 
uphold  Proposition  209  as  constitutional. 

As  a result  of  the  Ninth  Circuit’s  ruling.  Mason  Tillman  Associates  will  have 
to  consider  the  impact,  if  any,  of  Proposition  209  on  its  disparity  study  commissioned 
by  the  Human  Rights  Commission  on  January  13,  1997. 

And  although  this  Board  expected  to  receive  the  disparity  study  on  or  before 
August  31,1 997,  which  was  on  an  expedited  schedule,  the  San  Francisco  International 
Airport’s  data  requires  additional  verification  in  order  to  complete  the  disparity  study. 
This  circumstance  has  caused  the  compilation  of  the  study’s  date  to  take  longer  than 
originally  anticipated; 

And  where  the  Mayor’s  Office  and  other  City  departments  should  have  an 
opportunity  to  provide  comment  as  to  any  proposed  legislative  changes  to  the 
ordinance  before  the  legislation  is  introduced  at  the  Board; 

And  this  Board  incorporating  by  reference  the  findings  set  forth  in  Sections 
12D.2,  12D.2-1  and  12D.2-2  above; 

This  Board  hereby  finds  that  there  is  a good-faith  basis  to  extend  Ordinance  1 55- 
92,  as  amended  by  Ordinance  210-97,  for  a three-month  period  during  which  time  this 
Board,  with  the  assistance  of  the  Human  Rights  Commission  and  the  City  Attorney, 
will  (1)  complete  the  compilation  of  the  data  sufficient  to  ascertain  whether  a strong 
basis  in  evidence  exists  for  concluding  that  the  purposes  identified  in  Section  12D.3 
have  not  been  achieved  and  (2)  receive  comment  on  proposed  legislative  changes,  if 
any,  to  the  ordinance  in  light  of  the  findings  and  recommendations  set  forth  in  the 
disparity  study.  (Added  by  Ord.  457-97,  App.  12/15/97) 

SEC.  12D.2-4.  ADDITIONAL  FINDINGS  SUPPORTING  A THREE- 
MONTH  EXTENSION  OF  MBE/WBE/LBE  ORDINANCE.  On  November  3, 1997, 
the  United  States  Supreme  Court  denied  the  petition  for  writ  of  certiorari  in  Coalition 
for  Economic  Equity  et  al.  v.  Pete  Wilson  et  al.  As  a result  of  the  Supreme  Court’s 
decision  not  to  grant  review.  Mason  Tillman  Associates  and  the  City  continue  to 
consider  the  impact,  if  any,  of  Proposition  209  on  the  Disparity  Study  commissioned 
by  the  Human  Rights  Commission  on  January  13,  1997; 

And  although  a draft  disparity  study  has  been  presented  to  the  Human  Rights 
Commission,  several  new  questions  regarding  the  data  and  how  it  should  be  analyzed 
have  been  raised  by  the  Human  Rights  Commission  and  members  of  the  public.  In 
light  of  the  concerns  raised.  Mason  Tillman  Associates  and  the  Human  Rights 
Commission  have  determined  that  additional  data  gathering  and  analysis  is  necessary 
in  order  to  accurately  determine  whether  a strong  basis  in  evidence  exists  for  conclud- 
ing that  the  purposes  identified  in  Section  12D.3  have  not  been  achieved  and  what 
remedy,  if  any,  is  necessary  to  ensure  that  there  is  no  discrimination  in  public 
contracting  in  the  City  and  County  of  San  Francisco. 

And  this  Board  incorporating  by  reference  the  findings  set  forth  in  Section 
12D.2,  12D.2-1,  12D.2-2  and  12D.2-3  above; 

This  Board  hereby  finds  that  there  is  a good  faith  basis  to  extend  Ordinance  1 55- 
92,  as  amended  by  Ordinance  210-97  and  457-97,  for  a three-month  period  during 
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w hich  time  this  Board,  with  the  assistance  of  the  Human  Rights  Commission  and  the 
City  Attorney,  will  (1)  complete  the  compilation  of  the  data  sufficient  to  ascertain 
whether  a strong  basis  in  evidence  exists  for  concluding  that  the  purposes  identified 
in  Section  12D.3  have  not  been  achieved  and  (2)  receive  comment  on  proposed 
legislative  changes,  if  any.  to  the  ordinance  in  light  of  the  findings  set  forth  in  the 
final  disparity  study.  (Added  by  Ord.  82-98,  App.  3/6/98) 

SEC.  12D.2-5.  ADDITIONAL  FINDINGS  SUPPORTING  A TWO-MONTH 
EXTENSION  OF  MBEAVBE/LBE  ORDINANCE— III.  On  November  3,  1997,  the 
United  States  Supreme  Court  denied  the  petition  for  writ  of  certiorari  in  Coalition  for 
Economic  Equity  et  al.  v.  Pete  Wilson  et  al.  As  a result  of  the  Supreme  Court’s 
decision  not  to  grant  review.  Mason  Tillman  Associates  and  the  City  considered  the 
impact,  if  any,  of  Proposition  209  on  the  Disparity  Study  commissioned  by  the  Human 
Rights  Commission  on  January  13,  1997; 

And  although  a draft  disparity  study  was  presented  to  the  Human  Rights 
Commission,  several  new  questions  regarding  the  data  and  how  it  should  be  analyzed 
were  raised  by  the  Human  Rights  Commission  and  members  of  the  public.  In  light 
of  the  concerns  raised,  additional  necessary  data  gathering  and  analysis  were  conduct- 
ed. Additional  time  is  needed  in  order  to  accurately  determine  whether  a strong  basis 
in  evidence  exists  for  concluding  that  the  purposes  identified  in  Section  12D.3  have 
not  been  achieved  and  what  remedy,  if  any,  is  necessary  to  ensure  that  there  is  no 
discrimination  in  public  contracting  in  the  City  and  County  of  San  Francisco. 

And  this  Board  incorporation  by  reference  the  findings  set  forth  in  Section 
12D.2,  12D.2-1,  12D.2-2,  12D.2-3  and  12D.2-4  above; 

This  Board  hereby  finds  that  there  is  a good  faith  basis  to  extend  Ordinance  155- 
92,  as  amended  by  Ordinance  210-97,  457-97,  82-98,  for  a two-month  period  during 
which  time  this  Board,  with  the  assistance  of  the  Human  Rights  Commission  and  the 
City  Attorney,  will  (1)  complete  the  compilation  and  analysis  of  the  data  sufficient 
to  ascertain  whether  a strong  basis  in  evidence  exists  for  concluding  that  the  purposes 
identified  in  Section  12D.3  have  not  been  achieved  and  (2)  receive  comment  on 
proposed  legislative  changes,  if  any,  to  the  Ordinance  in  light  of  the  findings  set  forth 
in  the  final  Disparity  Study.  (Added  by  Ord.  186-98,  App.  6/5/98) 

SEC.  12D.2-6.  ADDITIONAL  FINDINGS  SUPPORTING  A TWO-MONTH 
EXTENSION  OF  MBE/WBE/LBE  ORDINANCE.  In  light  of  the  United  States 
Supreme  Court’s  denial  of  the  petition  for  writ  of  certiorari  in  Coalition  for  Economic 
Equity  et  al.  v.  Pete  Wilson  et  al.  several  new  questions  with  respect  to  the  data 
collected  for  the  City’s  disparity  study  and  how  it  should  be  analyzed  were  raised. 
Because  of  those  concerns,  the  Human  Rights  Commission  in  March  of  this  year 
embarked  upon  additional  data  gathering  and  analysis  in  order  to  accurately  determine 
whether  a strong  basis  in  evidence  exists  for  concluding  that  the  purposes  identified 
in  Section  12D.3  have  not  been  achieved  and  what  remedy,  if  any,  is  necessary  to 
ensure  that  there  is  no  discrimination  in  public  contracting  in  the  City  and  County 
of  San  Francisco. 

Although  the  Human  Rights  Commission  has  succeeded  in  gathering  such 
additional  data,  the  data  gathering  process  is  not  yet  complete.  Consequently,  the 
analysis  of  the  data  is  not  complete.  Additional  time  is  needed  in  order  to  accurately 
determine  whether  a strong  basis  in  evidence  exists  for  concluding  that  the  purposes 
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identified  in  Section  12D.3  have  not  been  achieved  and  what  remedy,  if  any,  is 
necessary  to  ensure  that  there  is  no  discrimination  in  the  procurement  process  of  the 
City  and  County  of  San  Francisco. 

This  Board  incorporates  by  reference  findings  set  forth  in  Sections  12D.2, 
12D.2-2,  12D.2-3,  12D.2-4  and  12D.2-5  above; 

This  Board  hereby  finds  that  there  is  a good  faith  basis  to  extend  Ordinance  155- 
92,  as  amended  by  Ordinances  210-97,  457-97,  82-98  and  186-98  for  a two-month 
period  during  which  time  this  Board,  with  the  assistance  of  the  Human  Rights 
Commission  and  the  City  Attorney,  will  (1)  complete  the  compilation  and  analysis 
of  the  data  to  ascertain  whether  a strong  basis  in  evidence  exists  for  concluding  that 
the  purposes  identified  in  Section  12D.3  have  not  been  achieved  and  (2)  receive 
comment  on  proposed  legislative  changes,  if  any,  to  the  ordinance  in  light  of  the 
findings  set  forth  in  the  final  disparity  study.  (Added  by  Ord.  256-98,  App.  7/31/98) 

SEC.  12D.3.  DECLARATION  OF  POLICY.  It  is  the  policy  of  the  City  and 
County  of  San  Francisco  to  ensure  full  and  equitable  opportunities  for  Minority 
Business  Enterprises,  Woman  Business  Enterprises,  and  local  businesses  to  participate 
as  prime  contractors  in  the  provision  of  goods  and  services  to  the  City.  This  program 
is  intended  to  correct  identified  discriminatory  practices  inherent  in  the  City’s 
procurement  process  and  in  the  award  of  prime  contracts  to  MBE/WBEs  and  to 
develop  their  status  and  capability  as  prime  contractors  of  the  City.  Another  goal  of 
this  Ordinance  is  to  offset  some  of  the  economic  disadvantages  local  businesses 
continue  to  face  that  are  not  shared  by  nonlocal  businesses. 

The  City  will  continue  to  rely  on  the  relationship  between  the  percentages  of 
minority  (each  ethnic  group  identified  as  a minority)  and  woman  owned  businesses 
in  the  relevant  sector  of  the  San  Francisco  business  community  and  their  respective 
shares  of  City  contract  dollars  as  a measure  of  the  effectiveness  of  this  Ordinance  in 
remedying  the  effects  of  the  aforementioned  discrimination. 

The  City  is  continuing  to  use  a preference  for  local  business  in  the  award  of  City 
contracts  in  order  to  encourage  business  to  locate  and  remain  in  San  Francisco  and 
thereby  enhance  employment  opportunities  for  persons  living  in  San  Francisco.  The 
cost  of  locating  and  doing  business  in  San  Francisco  continues  to  be  as  much  as  15 
percent  and  greater  than  the  cost  of  doing  business  in  the  surrounding  communities; 
affording  a five-percent  bid  preference  for  local  businesses  bidding  on  City  contracts 
reduces  the  disadvantages  under  which  City-located  businesses  labor  when  competing 
for  City  contracts,  affording  them  a five-percent  bid  preference  makes  good  sense. 
In  effect  the  bid  preference  assists  these  businesses  in  contributing  to  the  economic 
health  of  the  City.  The  five-percent  bid  preference  does  not  unduly  hamper  non-local 
businesses  in  the  contracting  process,  and  parallels  the  preferences  awarded  in  many 
other  local  jurisdictions.  (Added  by  Ord.  175-89,  App.  5/30/89) 

SEC.  12D.4.  SCOPE.  The  race-  and  gender-conscious  bid  preferences  of  this 
Ordinance  shall  be  afforded  only  to  economically  disadvantaged  minority  and  woman 
owned  businesses  in  all  specifically  enumerated  categories  of  City  contracts  for  the 
procurement  of  goods  and  services  subject  to  exemptions  hereinafter  specifically 
enumerated.  The  local  business  bid  preference  shall  be  afforded  to  all  local  businesses 
in  the  award  of  all  City  contracts  for  the  procurement  of  goods  and  services  subject 
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to  exceptions  hereinafter  specifically  enumerated  in  Section  12D.13.  (Added  by  Ord. 
175-89.  App.  5/30/89) 

SEC.  12D.5.  DEFINITIONS.  “Annual  participation  goals”  shall  mean  the 
targeted  levels  of  City-wide  MBE/WBE  participation  in  City  prime  contracts  that 
reflect  the  relevant  share  of  MBEs  or  WBEs  in  a given  industry  or  profession  referred 
to  as  “percent  availability”  in  the  utilization  indices  contained  in  Appendix  X to  this 
Ordinance. 

“Award  of  a contract”  occurs  when  a contract  is  certified  by  the  Controller  of 
the  City  and  County  of  San  Francisco. 

“Back  contracting”  shall  mean  any  agreement  or  other  arrangement  between  a 
prime  contractor  and  its  subcontractor  where  the  prime  contractor  performs  or  secures 
the  performance  of  the  subcontract  in  such  a fashion  and/or  under  such  terms  and 
conditions  that  the  prime  contractor  enjoys  the  financial  benefits  of  the  subcontract. 
Said  agreement  or  other  arrangement  includes,  but  is  not  limited  to,  situations  where 
either  a contractor  or  subcontractor  agrees  that  any  term,  condition  or  obligation 
imposed  upon  the  subcontractor  by  the  subcontract  shall  be  performed  by  or  be  the 
responsibility  of  the  prime  contractor. 

“Bid”  shall  mean  and  include  a quotation,  proposal,  solicitation  or  offer  by  a 
bidder  or  contractor  to  perform  or  provide  labor,  materials,  equipment,  supplies  or 
services  to  the  City  and  County  of  San  Francisco  for  a price. 
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“Bidder”  shall  mean  any  business  that  submits  a quotation,  bid  or  proposal  to 
provide  labor,  materials,  equipment,  supplies  or  services  to  the  City  and  County  of 
San  Francisco. 

“City”  shall  mean  the  City  and  County  of  San  Francisco. 

“Commercially  useful  function”  for  purposes  of  determining  whether  a business 
is  a Minority  Business  Enterprise,  Woman  Business  Enterprise  or  Local  Business 
Enterprise  shall  mean  that  the  business  is  directly  responsible  for  providing  the 
materials,  equipment,  supplies  or  services  to  the  City  as  required  by  the  sohcitation 
or  request  for  quotes,  bids  or  proposals.  MBEs,  WBEs  or  LBEs  who  engage  in  the 
business  of  providing  brokerage,  referral  or  temporary  employment  services  shall  not 
be  deemed  to  perform  a “commercially  useful  function”  unless  the  brokerage,  referral 
or  temporary  employment  services  are  those  required  and  sought  by  the  department. 

“Commission”  shall  mean  the  Human  ^ghts  Commission  of  the  City  and 
County  of  San  Francisco. 

“Concession”  shall  include  any  grant  of  land  or  other  property  by  or  on  behalf 
of  the  City  and  County  of  San  Francisco  to  a person  for  the  purpose  or  use  specified 
in  said  grant.  A “concession”  shall  not  include  an  agreement  to  perform  construction- 
related  services. 

“Contract”  shall  mean  and  include  any  agreement  between  the  City  and  a person 
to  provide  or  procure  labor,  materials,  equipment,  supplies  or  services  to,  for  or  on 
behalf  of  the  City  and  County  of  San  Francisco.  A “contract”  shall  include  an 
agreement  between  the  City  and  a person  or  nonprofit  entity  to  perform  construction- 
related  services  or  fund  the  performance  of  such  services.  Except  as  otherwise 
specifically  defined  in  this  section,  a “contract”  does  not  include;  (1)  awards  made 
by  the  City  with  Federal/State  grant  or  City  general  fund  monies  to  a nonprofit  entity 
where  the  City  offers  assistance,  guidance,  or  supervision  on  a project  or  program  and 
the  recipient  of  the  grant  award  uses  the  grant  monies  to  provide  services  to  the 
cormnunity;  (2)  sales  transactions  where  the  City  sells  its  personal  or  real  property; 
(3)  a loan  transaction  where  the  City  is  acting  as  a debtor  or  a creditor;  (4)  lease, 
franchise,  or  concession  agreements;  (5)  agreements  to  use  City  real  property;  or  (6) 
gifts  of  materials,  equipment,  supplies  or  services  to  the  City. 

“Contract  awarding  authority”  shall  mean  the  City  officer,  department,  commis- 
sion, employee  or  board  authorized  to  enter  into  contracts  on  behalf  of  the  City.  In 
the  case  of  an  agreement  with  a person  or  nonprofit  entity  to  perform  or  fund  the 
performance  of  construction-related  services,  the  term  “contract  awarding  authority” 
shall  mean  the  person  or  nonprofit  entity  receiving  funds  from  the  City  to  perform 
or  fund  the  performance  of  such  services. 

“Contractof’  shall  mean  any  person(s),  firm,  partnership,  corporation,  or 
combination  thereof,  who  submits  a bid  to  perform,  performs  any  part  of,  agrees  with 
a person  to  provide  services  relating  to  and/or  enters  into  a contract  with  department 
heads  and  officers  or  contract  awarding  authorities  empowered  by  law  to  enter  into 
contracts  on  the  part  of  the  City  for  public  works  or  improvements  to  be  performed, 
or  for  goods  or  services  or  supplies  to  be  purchased  at  the  expense  of  the  City  or  to 
be  paid  out  of  monies  deposited  in  the  treasury  or  out  of  trust  monies  under  the 
control  of  or  collected  by  the  City. 

“Controlled”  for  the  purposes  of  determining  whether  a business  is  a Minority 
Business  Enterprise,  or  Woman  Business  Enterprise,  shall  mean  the  minority(ies),  the 
woman  or  combination  of  minorities  and  women,  as  the  context  requires,  shall  (1) 
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possess  legal  auiliority  juid  power  to  manage  business  assets,  good  will  and  daily 
operations  of  die  business;  and  (2)  actively  and  continuously  exercise  such  authority 
and  power  in  detennining  the  policies  and  directing  the  operations  of  the  business. 

“Director"  shall  mean  the  Director  of  the  Human  Rights  Commission  of  San 
Francisco. 

“Economically  disadvantaged  business”  shall  mean  a business  whose  average 
gross  luinual  receipts  in  the  three  fiscal  years  immediately  preceding  its  application 
for  certification  as  a MBE,  WBE  or  LBE  do  not  exceed  the  following  limits:  (1) 
Public  works/construction  — $14,000,000;  (2)  Goods/materials/equipment  and  general 
services  suppliers  — $2,000,000;  (3)  Professional  services  — $2,000,000. 

“Equipment  and  supplies  contract”  shall  mean  term  purchase  agreements, 
contract  orders,  purchase  orders  and  any  other  agreement  for  the  purchase  of  transpor- 
tation equipment,  office  supplies,  data  processing  and  office  equipment,  hospital  and 
medical  equipment  and  supplies,  food,  building  supplies,  fire/safety  equipment  and 
supplies,  clothing,  miscellaneous  and  electrical  equipment  and  supplies.  The  term 
“equipment  and  supplies  contract”  shall  not  include  contracts  for  fuels,  lubricants  and 
illuminants. 

“Franchise”  shall  mean  and  include  the  right  or  privilege  conferred  by  grant  from 
the  City  and  County  of  San  Francisco,  or  any  contracting  agency  thereof,  and  vested 
in  and  authorizing  a person  to  conduct  such  business  or  engage  in  such  activity  as 
is  specified  in  the  grant.  A “franchise”  shall  not  include  an  agreement  to  perform 
construction-related  services. 

“General  services  contract”  shall  mean  term  purchase  agreements,  contract 
orders,  purchase  orders  and  any  other  agreement  for  the  procurement  of  janitorial, 
security,  equipment  and  computer  maintenance,  miscellaneous,  printing  and  graphics 
services. 

“Good-faith  efforts”  when  required  of  a contract  awarding  authority  or  depart- 
ment shall  mean  the  actions  undertaken  by  a department  to  obtain  MBE  or  WBE 
participation  in  a contract  as  prime  contractors,  and  shall  include  the  following  efforts: 
(1)  encouraging  MBEAVBEs  to  attend  pre-bid  meetings,  scheduled  by  a department 
or  the  Commission,  to  inform  potential  contractors  of  contracting  opportunities;  (2) 
advertising  in  general  circulation  media,  trade  association  publications  and  minori- 
ty/woman business  focus  media;  (3)  notifying  MBEAVBEs  who  are  available  to 
perform  the  work  contemplated  in  a contract,  soliciting  their  interest  in  the  contract; 
(4)  dividing  the  contract  work  into  economically  feasible  units  to  facilitate  MBEAVBE 
participation  in  the  contract;  (5)  pursuing  solicitations  of  interest  by  contacting 
MBE/WBEs  to  determine  whether  these  businesses  are  interested  in  participating  on 
the  contract;  (6)  providing  MBEAVBEs  with  adequate  information  about  the  plan, 
specifications  and  requirements  of  the  contract;  (7)  where  applicable,  negotiating  with 
MBEAVBEs  in  good  faith  and  demonstrating  that  MBEAVBEs  were  not  rejected  as 
unqualified  without  sound  reasons  based  on  a thorough  investigation  of  their  capabili- 
ties; and  (8)  using  the  services  of  available  community  and  contractors’  groups,  local. 
State  or  Federal  minority  and  woman  business  assistance  offices  that  provide  assis- 
tance in  the  recruitment  of  MBEAVBEs  for  public  sector  contracts. 

“Good-faith  efforts”  when  required  of  a prime  public  works/construction 
contractor  or  professional  services  provider  shall  mean  the  steps  undertaken  to  comply 
with  the  goals  and  requirements  imposed  by  the  City  for  participation  by  minority  and 
women  business  enterprises  as  subcontractors,  and  shall  include  the  following: 
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(1)  Attending  any  presolicitation  or  prebid  meetings  scheduled  by  the  City  to 
inform  all  bidders  of  the  minority  and  women  business  enterprise  program  require- 
ments for  the  project  for  which  the  contract  will  be  awarded; 

(2)  Identifying  and  selecting  specific  items  of  the  project  for  which  the  contract 
will  be  awarded  to  be  performed  by  minority  or  women  business  enterprises  to 
provide  an  opportunity  for  participation  by  those  enterprises; 

(3)  Advertising,  not  less  than  10  calendar  days  before  the  date  the  bids  are 
opened,  in  one  or  more  daily  or  weekly  newspapers,  trade  association  publications, 
minority  or  trade-oriented  publications,  trade  Journals,  or  other  media,  specified  by 
the  City  for  minority  or  women  business  enterprises  that  are  interested  in  participating 
in  the  project.  This  paragraph  applies  only  if  the  City  gave  public  notice  of  the  project 
not  less  than  15  calendar  days  prior  to  the  date  the  bids  are  opened; 

(4)  Providing  written  notice  of  his  or  her  interest  in  bidding  on  the  contract  to 
the  number  of  minority  or  women  business  enterprises  required  to  be  notified  by  the 
project  specifications  not  less  than  10  calendar  days  prior  to  the  opening  of  bids.  The 
City  shall  make  available  to  the  bidder  not  less  than  15  calendar  days  prior  to  the  date 
the  bids  are  opened  a list  or  a source  of  lists  of  enterprises  which  are  certified  by  the 
Director  as  minority  or  women  business  enterprises; 

(5)  Following  up  initial  solicitations  of  interest  by  contacting  the  enterprises 
to  determine  with  certainty  whether  the  enterprises  were  interested  in  performing 
specific  items  of  the  project; 

(6)  Providing  interested  minority  and  women  business  enterprises  with  informa- 
tion about  the  plans,  specifications,  and  requirements  for  the  selected  subcontracting 
or  material  supply  work; 

(7)  Requesting  assistance  from  minority  and  women  community  organizations; 
minority  and  women  contractor  or  professional  groups;  local.  State  or  Federal  minority 
and  women  business  assistance  offices;  or  other  organizations  that  provide  assistance 
in  the  recruitment  and  placement  of  minority  or  women  business  enterprises,  if  any 
are  available; 

(8)  Negotiating  in  good  faith  with  the  minority  or  women  business  enterprises, 
and  not  unjustifiably  rejecting  as  unsatisfactory  bids  or  proposals  prepared  by  any 
minority  or  women  business  enterprises,  as  determined  by  the  City; 

(9)  Where  applicable,  advising  and  making  efforts  to  assist  interested  minority 
and  women  business  enterprises  in  obtaining  bonds,  lines  of  credit,  or  insurance 
required  by  the  City  or  contractor; 

(10)  Making  efforts  to  obtain  minority  and  women  business  enterprise  participa- 
tion that  the  City  could  reasonably  expect  would  produce  a level  of  participation 
sufficient  to  meet  the  City’s  goals  and  requirements. 

“Human  Rights  Commission  (HRC)’’  shall  mean  the  Human  Rights  Commission 
of  San  Francisco,  consisting  of  Commissioners  appointed  by  the  Mayor;  hereinafter, 
it  shall  be  referred  to  as  the  “Commission.” 

“Joint  venture”  shall  mean  and  may  be  referred  to  as  an  "Association”  of  two 
or  more  businesses  acting  as  a contractor  and  performing  or  providing  services  on  a 
contract,  in  which  each  Joint  venture  or  association  partner  combines  property,  capital, 
efforts,  skill,  and/or  knowledge. 

“Lease”  shall  mean  and  include  an  agreement  by  which  the  City  and  County  of 
San  Francisco  or  any  contracting  agency  thereof,  grants  to  a person  the  temporary 
possession  and  use  of  property  for  reward,  and  the  latter  agrees  to  return  the  same 
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to  the  lonner  at  a future  lime.  A “lease”  shall  not  include  an  agreement  to  perform 
construction-related  services. 

“Local  business”  or  “Local  business  enterprise  (LBE)”  shall  mean  an  economi- 
cally disadvantaged  business  which  is  an  independent  and  continuing  business  for 
profit,  performs  a commercially  useful  function  and  is  a firm: 

(1)  Witli  fixed  offices  or  distribution  points  located  within  the  geographical 
boundaries  of  the  City  and  County  of  San  Francisco; 

(2)  Listed  in  the  Permits  and  License  Tax  Paid  File  with  a San  Francisco 
business  street  address;  and 

(3)  Which  possesses  a current  Business  Tax  Registration  Certificate  at  the  time 
of  the  application  for  certification  as  a local  business.  Post  Office  box  numbers  or 
residential  addresses  shall  not  suffice  to  establish  status  as  a “local  business.”  To 
qualify  as  a “local  business”  or  “LBE”  a business  must  establish  that  it  has  been 
located  and  doing  business  in  San  Francisco  for  at  least  six  months  preceding  its 
application  for  certification  as  a local  business. 

“Lower-tier  subcontracting”  shall  mean  any  agreement  or  other  arrangement 
between  a subcontractor  and  a person  as  defined  herein  where  it  is  agreed  that  said 
person  shall  perform  any  term,  condition  or  obligation  imposed  by  the  subcontract 
upon  the  subcontractor. 

“Minority,”  “minorities,”  or  “minority  person”  shall  mean  members  of  one  of 
the  following  ethnic  groups:  Asians  (defined  as  Chinese,  Japanese,  Koreans,  Pacific 
Islanders,  Samoans,  Filipinos,  Asian  Indians,  and  Southeast  Asians),  Blacks,  and 
Latinos  (defined  as  Mexicans,  Puerto  Ricans,  Cubans,  Central  or  South  Americans). 

“Minority  Business  Enterprise  (MBE)”  shall  mean  an  economically  disadvan- 
taged local  business  which  is  an  independent  and  continuing  business  for  profit, 
performs  a commercially  useful  function,  and  is  owned  and  controlled  by  one  or  more 
minority  persons  residing  in  the  United  States  or  its  territories. 

“Miscellaneous  professional  services”  shall  mean  all  professional  services  except 
legal,  architect/engineer,  computer  systems,  management  consulting  and  medical 
services. 

“Office”  or  “offices”  shall  mean  a fixed  and  established  place  where  work  is 
carried  on  of  a clerical,  administrative,  professional  or  production  nature  directly 
pertinent  to  the  business  being  certified.  A temporary  location  or  movable  property 
or  one  that  was  established  to  oversee  a project  such  as  a construction  project  office 
does  not  qualify  as  an  “office”  under  the  Ordinance. 

“Owned,”  for  purposes  of  determining  whether  a business  is  a minority  business 
enterprise  or  woman  business  enterprise,  shall  mean  that  the  minorities  or  women  as 
the  context  requires,  shall  possess  an  ownership  interest  of  at  least  51  percent  of  the 
business,  and  shall: 

(1)  Possess  incidents  of  ownership,  such  as  an  interest  in  profit  and  loss,  equal 
to  at  least  the  required  ownership  interest  percentage;  and 

(2)  Contribute  capital,  equipment  and  expertise  to  the  business  equal  to  at  least 
the  required  ownership  percentage. 

(Ownership  of  an  individual  seeking  MBE  or  WBE  certification  shall  be  mea- 
sured as  though  the  applicant’s  ownership  is  not  subject  to  the  community  property 
interest  of  a spouse,  if  both  spouses  certify  that  (a)  only  the  woman  or  minority 
spouse  participates  in  the  management  of  the  business  and  (b)  the  nonparticipating 
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spouse  relinquishes  control  over  his/her  community  property  interest  in  the  subject 
business;  or  both  spouses  have  bona  fide  management  and  control  of  the  busuiess. 

“Participation  commitment”  shall  mean  the  targeted  level  of  MBE/WBE 
subcontractor  participation  that  each  prime  public  works/construction  contractor  or 
professional  service  provider  has  designated  in  its  bid. 

“Participation  goals”  shall  mean  the  targeted  levels  of  City- wide  MBE/WBE 
participation  in  City  prime  contracts  that  reflect  the  relevant  share  of  MBEs  or  WBEs 
in  a given  industry  or  profession  referred  to  as  “percent  availability”  in  the  utilization 
indices  contained  in  Appendix  X to  this  Ordinance. 

“Percent  availability”;  see  “Participation  goals.” 

“Person”  includes  one  or  more  individuals,  partnerships,  associations,  organiza- 
tions, trade  or  professional  associations,  corporations,  cooperatives,  legal  representa- 
tives, trustees,  tmstees  in  bankruptcy,  receivers,  or  any  group  of  persons,  including 
any  official,  agent  or  employee  of  the  City  and  County  of  San  Francisco. 

“Professional  services  contract”  shall  mean  agreements  for  the  procurement  of 
legal,  architect/engineer,  computer  systems,  management  consulting,  medical  services 
and  miscellaneous  professional  services. 

“Public  works/construction  contract”  shall  mean  agreements  for  the  constmction, 
reconstruction  or  repair  of  public  buildings,  streets,  utilities  or  other  public  works  or 
improvements. 

“Set  aside”  when  referring  to  a contract  or  project  shall  mean  a procurement  or 
contract  award  process  where  competition  for  a contract  or  project  is  limited  to  MBEs, 
WBEs  and/or  joint  ventures  with  MBE/WBEs. 

“Subcontractor”  shall  mean  any  business  providing  goods  or  services  to  a 
contractor  for  profit,  if  such  goods  or  services  are  procured  or  used  in  fulfillment  of 
the  contractor’s  obligations  arising  from  a contract  with  the  City  and  County  of  San 
Francisco. 

“Subcontractor  participation  goals”  shall  mean  the  targeted  level  of  MBE/WBE 
subcontractor  participation  designated  by  the  Director  for  prime  public 
works/construction  and  professional  services  contracts. 

“Woman  Business  Enterprise  (WBE)”  shall  mean  an  economically  disadvantaged 
local  business  which  is  an  independent  and  continuing  business  for  profit,  performs 
a commercially  useful  function  and  is  owned  and  controlled  by  one  or  more  women 
residing  in  the  United  States  or  its  territories. 

“Woman/Minority  Man  Business  Enterprise  (W/MBE)”  shall  mean  an  economi- 
cally disadvantaged  local  business  which  meets  the  definition  of  an  MBE  or  WBE, 
except  that  the  aggregate  ownership  interest  of  the  woman  and  the  minority  man 
equals  or  exceeds  5 1 percent  of  the  business.  An  W/MBE  shall  qualify  and  be  deemed 
by  a department  an  MBE  or  WBE,  but  not  both,  for  purposes  of  this  Ordinance.  Any 
reference  in  this  Ordinance  to  MBE  or  WBE  includes  a W/MBE.  (Added  by  Ord.  175- 
89,  App.  5/30/89;  amended  by  Ord.  190-91,  App.  5/31/91;  Ord.  283-91,  App.  6/12/91; 
Ord.76-92,  App.  3/13/92;  Ord.  155-92,  App.  5/29/92;  Ord.  284-92,  App.  9/16/92) 

SEC.  12D.6.  POWERS  AND  DUTIES  OF  THE  COMMISSION  AND  THE 
DIRECTOR.  (A)  In  addition  to  the  duties  and  powers  given  to  the  Human  Rights 
Commission  elsewhere,  the  Commission  shall: 

1.  Collect  and  analyze  relevant  data  which  will  assist  the  Board  of  Supervisors 
in  determining  whether  race-  or  gender-conscious  remedies  are  appropriate  and 
necessary  for  contracts  not  subject  to  or  ethnic  groups  not  afforded  the  race-  and 
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gender-conscious  bid  preferences  of  this  ordinance.  The  Commission  shall  periodically 
report  the  results  of  this  study  to  this  Board; 

2.  Levy  sanctions  as  specified  in  Section  12D.8(B)(7); 

3.  When  necessary,  subpoena  persons  and  records,  books  and  documents  for 
a proceeding  of  the  Commission  or  an  investigation  by  the  Director  conducted  to 
further  the  purposes  of  this  ordinance; 

4.  Amend  existing  rules  and  regulations  establishing  standards  and  procedures 
for  effectively  carrying  out  this  ordinance.  The  rules  and  regulations  shall  provide  for 
administrative  procedures  which  will  allow  a business  to  prove  and  the  Commission 
to  recommend  to  this  Board  that  the  ordinance’s  remedial  measures  should  not  be 
applied  to  an  industry  or  profession  because  MBEAVBE  participation  in  City  prime 
contracts  has  reached  parity  with  their  numbers  in  the  relevant  business  community 
and  MBEAVBEs  no  longer  suffer  from  a discrimination-induced  competitive  disadvan- 
tage in  the  applicable  industry  or  profession.  The  regulations  shall  also  provide  a 
mechanism  for  contractors  to  seek  a determination  by  the  Director  that  a MBE  or 
WBE  may  not  be  granted  a race-  or  gender-conscious  bid  preference  where  it  is 
demonstrated  that  the  MBE  or  WBE’s  bid  price  is  not  attributable  to  the  effects  of 
past  discrimination. 

(B)  In  addition  to  the  duties  and  powers  given  to  the  Director  elsewhere,  the 
Director  shall  have  the  following  duties  and  powers: 

1.  Through  appropriately  promulgated  procedures,  certify  businesses  as  bona 
fide  MBEsAVBEs/LBEs.  These  procedures  shall  provide  that  any  business  seeking 
certification  as  a local  business  shall  meet  the  definition  of  a LBE  and  possess  or 
establish  all  of  the  following:  (1)  business  cards  for  the  San  Francisco  office;  (2) 
business  stationery  for  the  San  Francisco  office;  (3)  written  agreement  for  occupancy 
of  the  San  Francisco  office;  (4)  that  the  business  is  listed  in  an  appropriate  business 
buyers  guide  such  as  a telephone  yellow  pages  listing  San  Francisco  based  businesses; 
(5)  that  business  is  transacted  in  the  San  Francisco  office;  (6)  a conspicuously 
displayed  business  sign  at  the  San  Francisco  business  premises  except  where  the 
business  operates  out  of  a residence;  and  (7)  the  office  is  appropriately  equipped  for 
the  type  of  business  for  which  certification  as  a LBE  is  sought. 

Except  where  the  Director  cannot  certify  a business  because  the  business  has 
not  been  established  in  San  Francisco  for  the  requisite  six  months,  whenever  the 
Director  denies  an  application  for  or  revokes  the  certification  of  a business  as  a MBE, 
WBE,  LBE  because  the  business  is  not  a bona  fide  MBE,  WBE,  LBE,  the  Director 
shall  inform  the  aggrieved  business  in  writing  when  the  business  will  be  eligible  to 
reapply  for  certification.  The  Director  shall  require  a business  to  wait  at  least  six 
months  but  not  more  than  two  years  after  the  denial  or  revocation  before  reapplying 
to  the  Director  for  certification  as  a MBE,  WBE  or  LBE.  Except  as  provided  in 
Section  1 2D.  14(C),  the  Director’s  denial  or  revocation  of  certification  of  a business 
as  a MBE,  WBE,  LBE  shall  not  be  appealable  to  the  Commission; 

2.  Annually,  and  more  often  if  he  deems  necessary,  analyze  the  most  recently 
available  data  on  “percent  availability”  of  MBEs  and  WBEs  in  the  various  industries 
and  professions  identified  in  the  utilization  indices  set  forth  in  Appendix  X to  this 
ordinance  and  the  Human  Relations  Commission’s  1992  Sunset  Report.  Applying 
statistically  sound  methods  of  analysis,  the  Director  shall  identify  areas  of  contracting 
where  the  City  or  its  departments  are  failing  to  meet  the  participation  goals  to  such 
an  extent  that  an  inference  of  discrimination  can  be  made.  In  addition,  the  Director 
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shall  identify  areas  of  contracting  where  the  City  is  meeting  and/or  exceeding 
participation  goals  to  such  an  extent  that  the  MBE  or  WBE  bid  preferences  can  no 
longer  be  justified.  The  results  of  this  study  shall  be  included  in  the  Commission’s 
annual  report  required  by  Section  1 2D.  15(C). 

Not  later  than  March  1 st  of  each  fiscal  year,  the  Director  shall  transmit  to  the 
Board  of  Supervisors  proposed  amendments  to  this  ordinance  and  the  utilization 
indices  necessitated  by  the  data  he  has  collected  and  analyzed; 

3.  By  July  1st  of  each  fiscal  year  subject  to  this  ordinance,  inform  the  Controller 
of  the  data  each  department  is  required  to  provide  the  Controller  on  each  contract 
award.  This  data  shall  form  the  basis  of  the  Commission’s  report  to  the  Mayor  and 
the  Board  of  Supervisors  and  the  public  on  the  participation  of  MBEs  and  WBEs  on 
City  prime  contracts  subject  to  the  ordinance; 

4.  Provide  information  and  other  assistance  to  MBEs  and  WBEs  to  increase  their 
ability  to  compete  effectively  for  the  award  of  City  contracts; 

5.  Assist  the  City  to  increase  participation  by  MBEs  and  WBEs  in  City  con- 
tracts; 

6.  Continue  to  develop  and  strengthen  education  and  training  programs  for 
MBEs  and  WBEs  and  City  contract  awarding  personnel; 

7.  Where  after  determining  that  a department,  despite  its  good-faith  efforts  and 
application  of  the  bid  preference(s),  has  failed  substantidly  to  eliminate  the  exclusion 
of  MBEs  and/or  WBEs  from  City  contracting,  the  Director,  after  consulting  with  the 
department  responsible  for  the  project(s),  may  request  the  Contract  Review  Committee 
established  in  Section  12D.8.(A)(3)  to  review  and  approve  the  proposed  project(s)  for 
a set  aside; 

8.  Work  with  the  Controller  and  representatives  of  City  departments  to  imple- 
ment a City-wide  prompt-payment  policy  requiring  that  MBEs,  WBEs  and  LBEs  be 
paid  by  the  City  within  60  days  of  the  date  on  which  the  City  receives  an  invoice 
from  an  MBE,  WBE  or  LBE  for  work  performed  for  the  City. 

(C)  The  requirements  of  this  ordinance  are  separate  from  those  imposed  by  the 
United  States  or  the  State  of  California  as  a condition  of  financial  assistance  or 
otherwise;  however,  the  Director  may  authorize  the  substitution  of  such  State  or 
federal  Minority  Business  Enterprise  and  Women  Business  Enterprise  requirements 
for  the  requirements  of  this  ordinance  whenever  such  State  or  federal  requirements 
are  substantially  the  same  as  those  of  this  ordinance. 

(D)  The  Director,  with  the  approval  of  the  Commission,  may  enter  into  coopera- 
tive agreements  with  agencies,  public  and  private,  concerned  with  increasing  the 
utilization  of  MBEs  and  WBEs  in  government  contracting,  subject  to  the  approval 
of  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco.  (Added  by  Ord. 
175-89,  App.  5/30/89;  amended  by  Ord.  190-91,  App.  5/31/91;  Ord.  155-92,  App. 
5/29/92;  Ord.  278-96,  App.  7/3/96) 

SEC.  12D.7.  POWERS  AND  DUTIES  OF  THE  CONTROLLER.  (A)  In 
addition  to  the  duties  given  to  the  Controller  elsewhere,  the  Controller  shall  work 
cooperatively  with  the  Director  to  assemble  and  maintain  the  data  the  Director  advises 
are  necessary  to  form  the  basis  of  the  Commission’s  report  to  the  Mayor,  Board  of 
Supervisors  and  the  public  on  the  participation  of  MBEs  and  WBEs  in  City  prime 
contracts. 
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(B)  The  Controller  shall  not  certify  the  award  of  any  contract  subject  to  this 
ordinance  until  the  department  requesting  certification  of  the  award  of  the  contract 
has  provided  the  Controller  with  the  information  the  Director  advises  is  necessary 
under  this  ordinance. 

(C)  It  is  the  City’s  policy  that  MBEs,  WBEs  and  LBEs  should  be  paid  by  the 
City  within  30  days  of  the  date  on  which  the  City  receives  an  invoice  from  an  MBE, 
WBE  or  LBE  for  work  performed  for  the  City.  The  Controller  shall  work  with  the 
Director  and  representatives  of  City  departments  to  implement  this  City-wide  prompt- 
payment  policy.  (Added  by  Ord.  175-89,  App.  5/30/89;  amended  by  Ord.  155-92, 
5/29/92;  Ord.  398-95,  App.  12/22/95;  Ord.  278-96,  App.  7/3/96) 

SEC.  12D.8.  POWERS  AND  DUTIES  OF  THE  MAYOR,  DEPARTMENTS 
OR  CONTRACT  AWARDING  AUTHORITIES.  (A)  In  addition  to  the  duties 
given  to  the  Mayor  elsewhere,  the  Mayor  shall: 

1.  By  July  1st  of  each  fiscal  year  subject  to  this  ordinance,  issue  notices  to  all 
City  departments  infoiming  them  of  their  duties  under  this  ordinance.  The  notice  shall 
contain  the  following  information:  (1)  the  City-wide  MBE/WBE  participation  goals 
that  departments  are  expected  to  use  good-faith  efforts  to  attain  during  the  fiscal  year 
and  that  a department’s  failure  to  use  good-faith  efforts  to  attain  the  MBE/WBE 
participation  goals  shall  be  reported  to  the  Board  of  Supervisors  in  the  Commission’s 
annual  report;  and  (2)  the  data  each  department  is  required  to  provide  the  Controller 
on  each  contract  award; 

2.  Coordinate  and  enforce  cooperation  and  compliance  by  all  departments  with 
this  ordinance; 

3.  Establish  a three-member  Contract  Review  Committee  who  shall  have  the 
authority  to  review  contracts  proposed  by  the  Director  or  a department  to  be  set  aside, 
where  competition  for  these  contracts  is  limited  to  MBEs,  WBEs  and/or  joint  ventures 
with  MBEAVBEs.  The  three-member  Contract  Review  Committee  shall  be  composed 
of  the  HRC  Director,  an  individual  appointed  by  the  Board  of  Supervisors  and  an 
individual  appointed  by  the  Mayor.  The  Board  and  the  Mayor  shall  appoint  individuals 
who  are  knowledgeable  about  contracting  practices  of  the  City  and  of  the  industry 
or  profession  affected  by  the  set-aside  of  the  contract; 

4.  Establish  a three-member  Subcontracting  Goals  Committee  which  shall  have 
the  authority  to  review  decisions  by  the  Director  denying  a contractor’s  request, 
pursuant  to  Section  12D.9(D)-(4)  or  12D.1  l(A)-(6),  to  waive  or  reduce  subcontractor 
participation  goals.  The  three-member  Subcontracting  Goals  Committee  shall  be 
composed  of  an  individual  appointed  by  the  Commission,  an  individual  appointed  by 
the  Board  of  Supervisors  and  an  individual  appointed  by  the  Mayor.  The  Commission, 
the  Board  of  Supervisors  and  the  Mayor  shall  appoint  individuals  who  are  knowl- 
edgeable about  the  City’s  contracting  and  subcontracting  practices  and  the  relevant 
construction  or  professional  service  industry.  The  Commission,  the  Board  of  Supervi- 
sors, or  the  Mayor  may  not  appoint  to  the  Subcontracting  Goals  Committee  the 
Director  or  any  employee  of  the  Human  Rights  Commission. 

(B)  Contract  awarding  authorities  or  in  the  case  of  a professional  services 
contract,  the  department  making  the  contract  award  recommendation,  shall: 

1.  Use  good-faith  efforts  to  solicit  and  obtain  quotes,  bids  or  proposals  from 
MBEs  and  WBEs  on  all  solicitations,  or  document  their  unavailability; 
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2.  Unless  otherwise  indicated  in  this  ordinance  and  except  where  prohibited  by 
State  or  Federal  law  or  regulation,  extend  a preference  in  all  bids  and  contracts  and 
in  the  composition  of  rating  scales  as  follows:  (1)  a five-percent  preference  to  (i)  a 
local  business  or  (ii)  a joint  venture  with  local  MBE  or  local  WBE  participation  which 
equals  or  exceeds  35  percent  but  is  under  40  percent;  or  (iii)  where  a joint  venture 
is  composed  of  only  local  businesses  with  no  local  MBE  or  WBE  participation  or 
where  the  local  MBE  or  local  WBE  participation  is  less  than  35  percent;  (2)  a seven 
and  one-half  percent  (7.5%)  preference  to  (i)  a joint  venture  with  local  MBE  or  WBE 
participation  which  equals  or  exceeds  40  percent  but  is  less  than  51  percent;  (3)  a 10- 
percent  preference  to  (i)  a local  MBE  or  local  WBE  or  (ii)  a joint  venture  with  local 
MBE  or  local  WBE  participation  which  equals  or  exceeds  51  percent. 

A joint  venture  shall  receive  the  aforementioned  appropriate  bid  preference  when 
the  MBE  or  WBE  is  an  active  partner  in  the  joint  venture  and  performs  work, 
manages  the  job  and  takes  financial  risks  in  proportion  to  the  required  level  of 
participation  stated  in  the  bid  documents  and  is  responsible  for  a clearly  defined 
portion  of  the  work  to  be  performed,  and  shares  in  the  ownership,  control,  manage- 
ment responsibilities,  risks,  and  profits  of  the  joint  venture.  The  portion  of  the  MBE 
or  WBE  joint  venturer’s  work  shall  be  set  forth  in  detail  separately  from  the  work 
to  be  performed  by  the  nonMBE  or  nonWBE  joint  venture  partner.  The  MBE  or  WBE 
joint  venturer’s  portion  of  the  contract  must  be  assigned  a commercially  reasonable 
dollar  value; 

3.  Arrange  contracting  by  size  and  type  of  work  to  be  performed  so  as  most 
effectively  to  enhance  the  opportunity  for  participation  by  MBEs  and  WBEs  to  the 
maximum  extent  feasible.  As  soon  as  practical  before  soliciting  quotes,  bids  or 
proposals,  all  contract  awarding  authorities  or  in  the  case  of  a professional  services 
contract,  the  department  making  the  contract  award  recommendation,  shall  submit  all 
large  proposals  to  the  Director  for  review.  The  purpose  of  the  Director’s  review  is 
to  determine  whether  the  proposed  project  can  be  divided  into  smaller  projects  so  as 
to  enhance  the  opportunity  for  participation  by  MBEs  and  WBEs  in  the  project.  For 
purposes  of  this  subsection,  the  term  “large  project”  shall  mean  the  following:  (1)  any 
public  works/construction  project  estimated  to  cost  more  than  $5,000,000;  (2)  any 
professional  services  contract  estimated  to  cost  more  than  $50,000.  If  the  Director 
determines,  after  consulting  with  the  contract  awarding  authority  or  department 
responsible  for  the  project,  that  the  project  can  be  divided  into  smaller  projects,  the 
contract  awarding  authority  or  department  shall  comply  with  the  Director’s  determina- 
tion and  issue  the  solicitation  for  quotes,  bids  or  proposals  in  accordance  with  the 
Director’s  determination; 

4.  Adjust  bid  bonding  and  insurance  requirements  as  recommended  by  the  City 
Risk  Manager  in  his  May  2,  1989  “Contract  Insurance  Manual”; 

5.  Utilize  a revolving  fund  as  may  be  established  by  the  City  to  assist  MBEs 
and  WBEs  to  meet  bonding,  insurance  and  other  fee-related  requirements; 

6.  Submit  to  a central  office  all  current  bids,  requests  for  proposals,  and 
solicitations  with  sufficient  lead  time  to  provide  adequate  notice  and  opportunity  to 
MBEs  and  WBEs  to  participate; 

7.  Impose  such  sanctions  or  take  such  other  actions  as  are  designed  to  ensure 
compliance  with  the  provisions  of  this  ordinance,  which  shall  include,  but  are  not 
limited  to: 

(a)  Refusal  to  grant  the  award  of  a contract; 


(9-96) 


AD-344 


San  Francisco  Administrative  Code 


Section  12D.8 


(b)  Order  the  suspension  of  a contract; 

(c)  Order  the  withholding  of  funds; 

(d)  Order  the  revision  of  a contract  based  upon  a material  breach  of  contract 
provisions  pertaining  to  MBE  or  WBE  participation; 

(e)  Disqualification  of  a bidder,  contractor,  subcontractor,  or  other  business 
from  eligibility  for  providing  goods  or  services  to  the  City  for  a period  not  to  exceed 
five  years,  with  a right  to  review  and  reconsideration  by  the  Commission  after  two 
years  upon  a showing  of  corrective  action  indicating  violations  are  not  likely  to  recur; 

8.  Not  award  any  contract  to  a person  or  business  which  is  disqualified  from 
doing  business  with  the  City  under  the  provisions  of  this  ordinance,  nor  shall  any 
contract  be  awarded  to  any  person  or  business  which  is  disqualified  from  doing 
business  with  any  governmental  agency  based  on  failure  to  comply  with  Minority  or 
Women  Business  Enterprise  or  contract  compliance  requirements  which  are  substan- 
tially the  same  as  those  of  this  ordinance; 

9.  Designate  a staff  person  to  be  responsible  for  responding  to  the  Director  and 
Commission  and  to  the  requirements  of  this  ordinance; 

10.  Maintain  accurate  records  for  each  contract  awarded,  its  dollar  value,  the 
nature  of  the  goods  or  services  to  be  provided,  the  name  of  the  contractor  awarded 
the  contract,  the  efforts  made  by  a construction,  architect/engineer  contractor  to  solicit 
bids  from  and  award  subcontracts  to  MBEs  and  WBEs; 

1 1 . Where  feasible,  provide  technical  assistance  to  MBEs  and  WBEs  to  increase 
their  ability  to  compete  effectively  for  the  award  of  City  contracts; 

12.  Work  with  the  Director  and  the  Controller  to  implement  a City- wide  prompt- 
payment  policy  requiring  that  MBEs,  WBEs  and  LBEs  be  paid  by  the  City  within  30 
days  of  the  date  on  which  the  City  receives  an  invoice  from  an  MBE,  WBE  or  LBE 
for  work  performed  for  the  City; 

13.  Provide  the  Director  with  written  notice  of  all  contract  modifications  which 
result  in  an  increase  or  decrease  of  the  contract’s  dollar  amount  of  more  than  10 
percent.  Such  notice  shall  be  provided  within  30  days  of  each  such  contract  modifica- 
tion. 

(C)  Subject  to  the  prior  approval  of  the  Director,  contract  awarding  authorities 
or  departments  may  invite,  encourage  or  request  businesses  to  joint  venture  on  any 
contract  to  promote  MBE  or  WBE  participation. 

(D)  For  the  purpose  of  determining  Minority  and  Women  Business  Enterprise 
participation: 

Contracts  awarded  to  joint  ventures  in  which  one  or  more  MBEs  or  WBEs  are 
combined  with  one  or  more  businesses  which  are  not  Minority  or  Women  Business 
Enterprises  shall  be  deemed  to  be  awarded  to  Minority  or  Women  Business  Enterpris- 
es only  to  the  extent  of  the  Minority  or  Women  Business  Enterprises’  participation 
in  the  joint  venture. 

(E)  All  contracts  subject  to  this  ordinance  shall  include  the  following  require- 
ments, in  addition  to  such  other  requirements  as  may  be  set  forth  elsewhere: 

1.  Bidders  and  contractors  on  all  contracts  shall  be  required  to  sign  before  a 
notary  an  affidavit  prepared  by  the  City  Attorney,  declaring  under  penalty  of  perjury 
their  intention  fully  to  comply  with  the  provisions  of  the  ordinance; 

2.  Contracts  shall  incorporate  this  ordinance  by  reference  and  shall  provide  that 
the  wilful  failure  of  any  bidder  or  contractor  to  comply  with  any  of  its  requirements 
shall  be  deemed  a material  breach  of  contract; 
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3.  Contracts  shall  provide  that  in  the  event  that  the  Director  finds  that  any 
bidder,  subcontractor  or  contractor  wilfully  fails  to  comply  with  any  of  the  provisions 
of  this  ordinance,  rules  and  regulations  implementing  the  ordinance  or  contract 
provisions  pertaining  to  MBE  or  WBE  participation  the  bidder,  subcontractor  or 
contractor  shall  be  liable  for  liquidated  damages  for  each  contract  in  an  amount  equal 
to  the  bidder’s  or  contractor’s  net  profit  on  the  contract,  or  10  percent  of  the  total 
amount  of  the  contract  or  $1,000,  whichever  is  greatest,  said  amount  to  be  determined 
by  the  Director  pursuant  to  Section  12D.  14(C).  All  contracts  shall  also  contain  a 
provision  in  which  the  bidder,  subcontractor  or  contractor  acknowledges  and  agrees 
that  the  liquidated  damages  assessed  shall  be  payable  to  the  City  upon  demand  and 
may  be  set  off  against  any  monies  due  to  the  bidder,  subcontractor  or  contractor  from 
any  contract  with  the  City; 

4.  Contracts  shall  require  bidders,  contractors  and  subcontractors  to  maintain 
records  necessary  for  monitoring  their  compliance  with  this  ordinance; 

5.  Contracts  shall  require  that  during  the  term  of  the  contract,  the  prime 
contractor  shall  fulfill  the  MBE  and  WBE  participation  commitments  submitted  with 
their  bid; 

6.  Contracts  shall  require  prime  contractors  to  include  a contract  provision  in 
any  subcontract  with  an  MBE  or  WBE  which  provides  MBE  and  WBE  subcontractors 
with  a remedy  for  a prime  contractor’s  noncompliance  with  his  or  her  commitment 
to  utilize  MBE  and  WBE  subcontractors.  This  contractual  provision  shall  include  an 
agreement  by  the  prime  contractor  to  compensate  any  MBE  or  WBE  subcontractor 
if  the  prime  contractor  does  not  fulfill  its  commitment  to  utilize  the  MBE  or  WBE 
subcontractor.  This  contractual  provision  shall  also  state  that  it  is  enforceable  in  a 
court  of  competent  jurisdiction; 

7.  Whenever  contract  supplements,  amendments  or  change  orders  are  made 
which  cumulatively  increase  the  total  dollar  value  of  a construction  contract  by  more 
than  10  percent,  the  contractor  shall  comply  with  those  MBE  and  WBE  provisions 
of  this  ordinance  which  applied  to  the  original  contract  with  respect  to  the  supplement, 
amendment,  or  change  order; 

8.  Contracts  in  which  subcontracting  is  utilized  shall  prohibit  back  contracting 
to  the  prime  contractor  or  lower- tier  subcontracting  for  any  purpose  inconsistent  with 
the  provisions  of  this  ordinance,  rules  and  regulations  adopted  pursuant  to  this 
ordinance,  or  contract  provisions  pertaining  to  MBE  and  WBE  utilization. 

9.  Contracts  in  which  subcontracting  is  utilized  shall  require  the  prime  contrac- 
tor/consultant to  pay  its  MBE  or  WBE  subcontractor/subconsultants  within  three 
working  days  after  receiving  payment  from  the  City  unless  the  prime  contractor/ 
consultant  notifies  the  Director  in  writing  within  IG  working  days  prior  to  payment 
that  there  is  a bona  fide  dispute  between  the  prime  contractor/consultant  and  the  MBE 
or  WBE  subcontractor/subconsultant.  The  Director  may,  upon  making  a determination 
that  a bona  fide  dispute  exists  between  the  prime  contractor/consultant  and  subcontrac- 
tor, waive  this  contract  requirement.  In  making  the  determination  as  to  whether  or  not 
a bona  fide  dispute  exists,  the  Director  will  not  consider  the  merits  of  the  dispute. 

(F)  All  contracts  or  other  agreements  between  the  City  and  County  of  San 
Francisco  and  persons  or  entities,  public  or  private,  where  such  persons  or  entities 
receive  money  from  or  through  the  City  for  the  purpose  of  contracting  with  businesses 
to  perform  public  improvements,  shall  require  such  persons  or  entities  to  comply  with 
the  provisions  of  this  ordinance  in  awarding  and  administering  such  contracts,  except 
where  prohibited  by  State  or  Federal  law  or  regulation. 
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(G)  Where  a department  can  demonstrate,  despite  its  good-faith  efforts  and 
application  of  the  bid  preference(s),  that  it  has  failed  substantially  to  eliminate  the 
exclusion  of  MBEs  or  WBEs  from  City  contracting,  the  department,  after  consulting 
with  the  Director,  may  request  the  Contract  Review  Committee  established  in  Section 
12D. 8(A)(3)  to  review  and  approve  the  proposed  project(s)  selected  by  the  department 
for  a set-aside. 

(H)  City  department  heads  and  commissioners  shall  attend  a one-hour  mandatory 
training  session  on  an  annual  basis.  The  training  session  shall  be  organized  and 
conducted  by  the  Director  and  shall  inform  City  department  heads  and  commissioners 
of  the  requirements  of  this  ordinance.  (Added  by  Ord.  175-89,  App.  5/30/89;  amended 
by  Ord.  190-91,  App.  5/31/91;  Ord.  76-92,  App.  3/13/92;  Ord.  155-92,  App.  5/29/92; 
Ord.  284-92,  App.  9/16/92;  Ord.  399-95,  App.  12/22/95;  Ord.  278-96,  App.  7/3/96) 

SEC.  12D.9.  ADDITIONAL  FINDINGS  SUPPORTING  RACE-  AND 
GENDER-CONSCIOUS  BID  PREFERENCES  AND  SUBCONTRACTOR 
PARTICIPATION  GOALS  — PUBLIC  WORKS/CONSTRUCTION;  SUBCON- 
TRACTING PROGRAM.  (A)  In  addition  to  the  general  findings  set  forth  in  Sections 
12D.2,  12D.2-1,  12D.2-2,  12D.2-3,  12D.2-4,  12D.2-5  and  12D.2-6  and  based  upon 
the  record  before  this  Board,  the  Board  hereby  makes  these  additional  findings  in 
support  of  the  race-  and  gender-conscious 
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bid  preference  provisions  and  subcontractor  participation  goals  for  public 
works/construction  contracts: 

1.  In  Ordinance  No.  139-84  this  Board  identified  discriminatory  procurement 
practices  against  MBEs  and  WBEs  in  the  award  of  prime  public  works/construction 
contracts. 

2.  The  evidence  before  this  Board  relating  to  the  award  of  prime  public 
works/construction  contracts  for  fiscal  year  1987-1988  reflects  that  MBEs  (each  ethnic 
group  identified  as  a minority)  and  WBEs  continue  to  be  awarded  contract  dollars  in 
amoimts  that  are  disproportionately  lower  than  the  available  number  of  MBE  and 
WBE  prime  public  works/constmction  contractors  willing  and  able  to  perform  City 
construction  work.  The  evidence  before  this  Board  relating  to  the  participation  of 
MBE/WBE  prime  and  subcontractors  on  City  constmction  contracts  for  fiscal  year 
1989-1990  reflects  that  MBEs  (each  ethnic  group  identified  as  a minority)  and  WBEs 
continue  to  be  awarded  contract  dollars  in  amounts  that  are  disproportionately  lower 
than  the  available  number  of  MBE  and  WBE  prime  and  subcontractors  willing  and 
able  to  perform  construction  work.  The  statistical  results  are  the  same  for  MBEs  for 
fiscal  year  1990-91.  These  results  cannot  be  attributed  to  chance.  In  light  of  the 
testimony  before  this  Board  and  the  Commission  in  1983, 1984, 1988, 1989  and  1992, 
and  the  Redevelopment  Agency  in  1991,  this  Board  finds  that  these  results  can  be 
attributed  in  part  to  discriminatory  procurement  practices  and  in  part  to  discrimination 
in  the  local  construction  industry  against  MBEs  and  WBEs  that  is  manifested  in  and 
perpetuated  and  exacerbated  by  the  City’s  procurement  practices. 

3.  The  evidence  before  this  Board  supports  the  conclusion  that  MBEs  and  WBEs 
continue  to  be  disadvantaged  by  discriminatory  practices  when  competing  for  City 
prime  construction  contracts.  The  weight  of  the  testimony  and  other  evidence  before 
this  Board  supports  the  conclusion  that  nonminority  construction  contractors  compet- 
ing for  or  doing  business  with  the  City  and/or  in  the  public  sector  limit  the  participa- 
tion of  MBE  and  WBE  subcontractors  on  construction  contracts  by  engaging  in 
discriminatory  business  practices. 

4.  Race-neutral  measures  employed  by  the  City  in  the  past  for  those  construction 
contracts  subject  to  the  “lowest,  reliable,  responsible  bidder”  standard  did  not  prevent 
the  discriminatory  practices  from  occurring.  Since  February  1989  the  City  has  pursued 
race-neutral  measures  to  facilitate  MBE/WBE  subcontractor  participation  in  construc- 
tion contracts.  From  about  February  1st  to  Jime  30,  1989  the  City  adopted  a race- 
neutral  disadvantaged  business  program  for  its  construction  contracts.  Since  July  1, 
1989  the  City  has  urged  prime  construction  contractors  to  voluntarily  extend  subcon- 
tracting opportunities  to  MBE/WBE  subcontractors  on  City  construction  contracts. 
These  race-  and  gender-neutral  measures  employed  by  the  City  have  not  been 
successful  in  increasing  MBE/WBE  subcontractor  participation  in  City  construction 
contracts. 

5.  The  Board  is  granting  a competitive  advantage,  the  bid  preference,  to  prime 
MBEs  and  WBEs  to  offset  the  identified  competitive  disadvantage  caused  by  the 
City’s  discriminatory  procurement  practices, 

6.  The  evidence  before  this  Board  relating  to  the  award  of  prime  public 
works/construction  contracts  for  fiscal  year  1990-1991  reflects  that  WBEs  have 
improved  their  participation  in  City  construction  contracts.  However,  based  on  the 
testimony  and  other  evidence  before  this  Board,  the  Board  concludes  that  remedial 
action  continues  to  be  necessary  for  WBEs  competing  for  construction  contracts  to 
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overcome  past  discrimination  in  the  award  of  construction  prime  and  sub-contracts. 
The  Director  shall  closely  monitor  the  participation  of  WBEs  in  construction  contracts 
and  report  the  results  of  such  monitoring  to  the  Board  pursuant  to  Section  12D.6(B)2. 

(B)  For  all  public  works/construction  contracts,  the  contract  awarding  authority 
shall  furnish  the  Director  with  an  informational  copy  of  all  bid  conditions  and  requests 
for  proposals,  along  with  a statement  identifying  all  funds  provided  by  any  other 
governmental  agency  which  will  be  used  in  payment  of  the  contract. 

(C)  Architect  and  engineer  services  provided  to  the  City  in  connection  with  a 
public  works/construction  contract  are  governed  by  Section  12D.11. 

(D)  MBEAVBE  Subcontracting  Program.  For  all  public  works/construction 
contracts  in  which  the  contract  awarding  authority  reasonably  anticipates  will  include 
subcontractor  participation,  the  contract  awarding  authority,  prior  to  the  solicitation 
of  bids,  shall  provide  the  Director  with  a proposed  job  scope,  and  may  submit  written 
recommendations  to  the  Director  regarding  MBE  and  WBE  subcontractor  participation 
goals  to  be  set  for  the  contract.  The  Director  shall  set  the  participation  goals  pursuant 
to  Section  12D.9.(DH1). 

(D)-(l)  Upon  receipt  of  a proposed  job  scope  and/or  a written  recommendation 
from  a contracting  awarding  authority  pursuant  to  Section  12D.9.(D),  the  Director 
shall  set  the  MBE  and  WBE  participation  goals  for  each  construction  contract  based 
upon  the  following  factors: 

1.  The  extent  of  subcontracting  opportunities  presented  by  the  contract; 

2.  The  availability  of  MBE/WBE  subcontractors  capable  of  providing  goods  and 
services  on  the  construction  contract. 

The  Director  shall  set  the  MBE  and  WBE  participation  goals  within  10  working 
days  of  the  date  the  Director  receives  from  a contract  awarding  authority  a proposed 
job  scope  and/or  written  recommendation.  If  the  Director  fails  to  act  within  10  days, 
and  if  the  contract  awarding  authority  submitted  to  the  Director  recommended  goals 
pursuant  to  Section  12D.9.(D),  the  recommended  goals  shall  be  deemed  approved  by 
the  Director,  provided  that  the  recommended  goals  are  based  upon  the  factors 
identified  in  Subsections  (D)-(l)  1 and  2 above. 

(D)-(2)  Bid  conditions  shall  require  bidders  on  prime  construction  contracts  to 
do  the  following: 

1 . Demonstrate  in  their  bid  that  they  have  used  good-faith  efforts  to  utilize  MBE 
and  WBE  subcontractors; 

2.  Identify  the  particular  MBEs  and  WBEs  subcontractors  to  be  utilized  in 
performing  the  contract,  specifying  for  each  the  dollar  value  of  the  participation,  the 
type  of  work  to  be  performed  and  such  information  as  may  reasonably  be  required 
to  determine  the  responsiveness  of  the  bid. 

Except  as  provided  in  Section  12D.9.(D)-(5),  bids  not  meeting  the  requirements 
of  Section  12D.9.(D)-(2)  shall  be  declared  non-responsive. 

(D)-(3)  A contract  awarding  authority  may  request  that  the  Director  waive  or 
reduce  the  MBE  and  WBE  subcontractor  participation  goals  on  construction  contracts 
by  submitting  the  reasons  therefor  in  writing  to  the  Director  prior  to  the  solicitation 
of  bids. 

(D)-(4)  A bidder  or  contractor  may  request  that  the  Director  waive  or  reduce 
the  amoimt  of  MBE  or  WBE  subcontractor  participation  goals  on  a construction 
contract  by  submitting  the  reasons  therefor  in  writing  to  the  contract  awarding 
authority  with  its  bid. 
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(D)-(5)  The  Director  may  grant  the  request  for  waiver  or  reduction  made 
pursuant  to  Sections  12D.9(D)-(3)  and  (D)-(4)  upon  a determination  that: 

] . The  reasonable  and  necessary  requirements  of  the  construction  contract  render 
subcontracting  or  the  participation  of  businesses  other  than  bidder  unfeasible; 

2.  Qualified  MBEs  and/or  WBEs  capable  of  providing  the  goods  or  services 
required  by  the  contract  are  unavailable,  despite  the  prime  contractor’s  or  the 
department’s  good-faith  efforts  to  locate  MBEs  and  WBEs  to  meet  the  participation 
goals;  or 

3.  The  available  MBEs  and  WBEs  have  given  price  quotes  which  are  unreason- 
ably high  in  that  they  exceed  competitive  levels  beyond  amounts  which  can  be 
attributed  to  cover  costs  inflated  by  the  present  effects  of  discrimination. 

(D)-(6)  Whenever  the  Director  denies  a contractor’s  request  to  waive  or  reduce 
the  participation  goals,  the  contractor  may  appeal  that  denial  to  the  Subcontracting 
Goals  Committee  established  pursuant  to  Section  ]2D.8(A)4.  The  Subcontracting 
Goals  Committee’s  decision  on  the  request  shall  be  final.  In  reviewing  the  Director’s 
denial  of  a contractor’ s request  to  waive  or  reduce  participation  goals,  the  Subcontract- 
ing Goals  Committee  shall  consider  the  extent  of  subcontracting  opportunities 
presented  by  the  contract  and  the  availability  of  MBE/WBE  subcontractors  capable 
of  providing  goods  and  services  on  the  construction  contract. 

The  Subcontracting  Goals  Committee  may  overrule  the  Director  and  grant  the 
request  for  waiver  or  reduction  only  upon  finding  that: 

1 . The  reasonable  and  necessary  requirements  of  the  construction  contract  render 
subcontracting  or  the  participation  of  businesses  other  than  bidder  unfeasible; 

2.  Qualified  MBEs  and/or  WBEs  capable  of  providing  the  goods  or  services 
required  by  the  contract  are  unavailable,  despite  the  prime  contractor’s  or  the 
department’s  good-faith  efforts  to  locate  MBEs  and  WBEs  to  meet  the  participation 
goals;  or 

3.  The  available  MBEs  and  WBEs  have  given  price  quotes  which  are  unreason- 
ably high  in  that  they  exceed  competitive  levels  beyond  amounts  which  can  be 
attributed  to  cover  costs  inflated  by  the  present  effects  of  discrimination. 

(D)-(7)  Prior  to  entering  into  any  prime  construction  contract,  the  contract 
awarding  authority  shall  require  bidders  on  the  contracts  to  contact  all  MBEs  and 
WBEs  before  the  MBE/WBEs  are  listed  as  subcontractors  in  the  bid. 

(D)-(8)  During  the  term  of  the  contract,  any  failure  to  comply  with  the  level 
of  MBE  and  WBE  subcontractor  participation  specified  in  the  contract  shall  be 
deemed  a material  breach  of  contract.  (Added  by  Ord.  175-89,  App.  5/30/89;  amended 
by  Ord.  76-92,  App.  3/13/92;  Ord.  155-92,  App.  5/29/92;  Ord.  210-97,  App.  5/30/97; 
Ord.  457-97,  App.  12/15/97;  Ord.  82-98,  App.  3/6/98;  Ord.  186-98,  App.  6/5/98;  Ord. 
256-98,  App.  7/31/98) 

SEC.  12D.10.  ADDITIONAL  FINDINGS  SUPPORTING  RACE-  AND 
GENDER-CONSCIOUS  BID  PREFERENCES  — PURCHASING  CON- 
TRACTS. (A)  In  addition  to  the  general  findings  set  forth  in  Sections  12D.2, 1 2D. 2-1 , 

1 2D. 2-2,  12D.2-3,  1 2D. 2-4,  1 2D. 2-5  and  1 2D. 2-6  and  based  upon  the  record  before 
this  Board,  the  Board  hereby  makes  these  additional  findings  in  support  of  the  race- 
and  gender-conscious  bid  preferences  for  purchasing  contracts: 

1.  In  Ordinance  No.  139-84  this  Board  identified  discriminatory  procurement 
practices  in  the  award  of  purchasing  contracts. 
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2.  The  evidence  before  this  Board  relating  to  the  award  of  contracts  for  fiscal 
year  1 987- 1 988  reflects  that  MBEs  (each  ethnic  group  listed  as  a minority)  and  WBEs 
continue  to  be  awarded  contract  dollars  in  certain  categories  of  purchasing  contracts 
in  dollar  amounts  that  are  disproportionately  lower  than  the  available  number  of  MBEs 
and  WBEs  in  the  private  sector.  These  results  cannot  be  attributed  to  chance.  In  light 
of  the  testimony  before  this  Board  and  the  Commission  in  1 983,  1 984,  1 988  and  1 989, 
this  Board  finds  that  these  results  can  only  be  attributed  to  discriminatory  procurement 
practices. 

3.  The  evidence  before  this  Board  supports  the  conclusion  that  MBEs  and  WBEs 
continue  to  be  disadvantaged  by  discriminatory  practices  when  competing  for  the 
aforementioned  purchasing  contracts. 

4.  Race-neutral  measures  employed  by  the  City  in  the  past  for  those  purchasing 
contracts  subject  to  the  “lowest,  reliable,  responsible  bidder”  standard  did  not  prevent 
the  discriminatory  practices  from  occurring. 

5.  The  Board  is  granting  a competitive  advantage,  the  bid  preference,  to  MBEs 
and  WBEs  to  offset  the  identified  competitive  disadvantage  caused  by  the  City’s 
discriminatory  procurement  practices. 

6.  The  evidence  before  this  Board  relating  to  the  award  of  purchasing  contracts 
for  fiscal  years  1989-1990  and  1990-1991  reflects  that  certain  minority  groups  have 
improved  their  participation  in  City  purchasing  contracts.  However,  based  on  the 
testimony  and  other  evidence  before  this  Board,  the  Board  concludes  that  remedial 
action  continues  to  be  necessary  to  enable  these  groups  to  overcome  past  discrimina- 
tion in  the  award  of  purchasing  contracts.  The  Director  shall  closely  monitor  the 
participation  of  these  groups  in  purchasing  contracts  and  report  the  results  of  such 
monitoring  to  the  Board  pursuant  to  Section  12D.6(B)(2). 

(B)  Equipment  and  supplies  contracts  or  general  services  contracts  as  defined 
herein  awarded  by  the  purchaser  shall  be  subject  to  the  race-  and  gender-conscious 
bid  preferences  of  this  ordinance. 

(C)  In  addition  to  the  duties  given  the  purchaser  elsewhere,  the  purchaser  shall 
maintain,  with  the  assistance  of  the  Director,  a current  list  of  Minority  and  Woman 
Business  Enterprises  certified  by  the  Commission  to  provide  each  of  those  commodi- 
ties or  services  subject  to  this  ordinance  which  the  purchaser  indicates  are  required 
by  the  City.  The  purchaser  shall  notify  the  Director  prior  to  solicitation  of  bids  or 
quotations  whenever  no  such  certified  businesses  are  available  for  a contract  subject 
to  the  race-  and  gender-conscious  bid  preferences  of  this  ordinance,  unless  the 
Director  waives  such  notification  based  on  the  known  unavailability  of  such  qualified 
businesses  to  perform  a particular  contract.  The  Director  shall  attempt  to  identify 
qualified  businesses,  and  if  successful,  shall  notify  the  purchaser  of  their  availability; 
the  purchaser  shall  provide  such  MBEs  and  WBEs  every  practical  opportunity  to 
submit  bids  or  quotations. 

(D)  The  purchaser  shall  also  maintain  a central  office  where  all  bids,  requests 
for  proposals  and  solicitations  will  be  listed  and  kept  current.  (Added  by  Ord.  1 75-89, 
App.  5/30/89;  amended  by  Ord.  155-92,  5/29/92;  Ord.  210-97,  App.  5/30/97;  Ord. 
457-97,  App.  12/15/97;  Ord.  82-98,  App.  3/6/98;  Ord.  186-98,  App.  6/5/98;  Ord.  256- 
98,  App.  7/31/98) 
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SEC.  12D.11.  ADDITIONAL  FINDINGS  SUPPORTING  THE  RACE-  AND 
GENDER-CONSCIOUS  BID  PREFERENCES  — CONSULTANTS  AND  PRO- 
FESSIONAL SERVICES.  (A)  In  addition  to  the  general  findings  set  forth  in  Sections 
12D.2,  12D.2-1,  12D.2-2,  12D.2-3,  12D.2-4,  12D.2-5  and  12D.2-6  and  based  upon 
the  record  before  this  Board,  the  Board  hereby  makes  additional  findings  in  support 
of  the  race-  and  gender-conscious  bid  preferences  for  the  following  specifically 
enumerated  professional  services  contracts: 
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Legal,  architect  and  engineer,  computer  systems,  management  consulting,  medical 
services. 

1.  In  Ordinance  No.  139-84  this  Board  identified  discriminatory  procurement 
practices  against  MBEs  and  WBEs  in  the  award  of  prime  professional  services 
contracts. 

2.  The  evidence  before  this  Board  relating  to  the  award  of  prime  legal  services 
contracts  for  fiscal  year  1987-1988  reflects  that  Black  law  firms  continue  to  be 
awarded  contract  dollars  in  amounts  that  are  disproportionately  lower  than  the 
available  numbers  of  Black  law  firms  willing  and  able  to  perform  legal  services  for 
the  City.  These  results  cannot  be  attributed  to  chance.  This  Board  finds  that  these 
results  can  only  be  attributed  to  discriminatory  procurement  practices. 

The  statistical  evidence  before  this  Board  reflects  that  there  are  few  Asian, 
Black,  Latino  and  woman  owned  law  firms  certified  by  the  Director  to  provide  legal 
services  to  the  City.  An  April  1988  San  Francisco  Bar  Association  study  concludes 
that  there  is  significant  disparity  between  equally  qualified  white  and  minority  lawyers 
in  terms  of  income,  current  employment  positions,  hiring,  promotion  and  retention 
in  San  Francisco.  The  study  also  concludes  that  a high  percentage  of  white  and 
minority  lawyers  believe  that  racial  discrimination  plays  a role  in  the  employment 
practices  of  San  Francisco  legal  employers.  The  report  of  the  Judicial  Council 
Advisory  Committee  on  Gender  Bias  in  the  Courts  on  Civil  Litigation  and  Courtroom 
Demeanor  concludes,  among  other  points,  that  opportunities  for  advancement  and 
promotion  in  the  legal  profession  appear  less  available  to  women  than  to  men.  In  view 
of  these  studies,  the  Board  finds  that  minority  lawyers  are  excluded  from  employment 
opportunities  due  to  discriminatory  employment  practices  in  San  Francisco  and  that 
women  lawyers  are  excluded  from  employment  opportunities  due  to  discriminatory 
practices  in  California.  These  employment  practices  prevent  minority  and  women 
lawyers  from  gaining  the  necessary  experience  that  would  enable  minority  and  women 
lawyers  to  compete  for  City  legal  services  contracts.  The  City  in  its  award  of  legal 
services  contracts  will  become  a passive  participant  in  those  practices. 

The  City  is  granting  Asian,  Black,  Latino  and  woman  owned  law  firms  a bid 
preference  pursuant  to  Section  12D.8.(B)2  to  encourage  majority  law  firms  to  joint 
venture  with  these  minority  and  woman  owned  law  firms  when  competing  for  the 
award  of  City  contracts  for  legal  services.  Department  shall  also  grant  a seven  and 
one-half  percent  (7.5%)  bid/rating  preference  to  any  majority  owned  law  firm  based 
in  San  Francisco  that  enters  into  an  affirmative  action  program  with  the  Director  and 
agrees  to  take  affirmative  action  to  perform  the  following:  ( 1 ) increase  the  recruitment, 
hiring,  retention  and  advancement  to  parmership  of  minority  lawyers  within  the  firm; 
(2)  have  minority  lawyers  within  the  firm  capable  of  providing  the  required  services 
included  among  those  who  represent  the  City;  (3)  maintain  and  expand  existing  joint 
ventures  or  other  formal  associations  with  minority  owned  law  firms,  and  retain  and 
otherwise  enter  into  joint  ventures  or  other  formal  associations  with  minority  owned 
law  firms  with  which  the  firm  does  not  currently  have  such  a relationship,  on  legal 
matters  of  the  law  firm  clientele  calling  for  such  a relationship;  (4)  request  all  law 
firms  which  serve  as  associate  counsel,  co-counsel  or  local  counsel  to  the  firm  to 
adopt  in  principle  these  goals;  (5)  refer  conflict  of  interest  situations  to  minority 
owned  law  firms;  and  (6)  take  such  additional  steps  as  are  practicable  to  foster  and 
enhance  relations  between  the  majority  firm  and  minority  owned  law  firms,  including 
but  not  limited  to  providing  educational  and  training  opportunities  in  furtherance  of 
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Uic  objectives  of  this  Ordinance  as  it  relates  to  the  legal  profession.  The  affirmative 
action  program  developed  pursuant  to  this  subsection  shall  be  effective  for  a period 
of  12  months  after  the  date  of  agreement  in  writing  by  the  law  firm  and  the  Director 
or  the  term  of  the  legal  services  contract,  whichever  term  is  greater. 

3.  The  evidence  before  this  Board  relating  to  the  award  of  prime  architect  and 
engineering  contracts  for  fiscal  year  1987-1988  reflects  that  Black  and  woman  owned 
luchitectural/engineering  firms  continue  to  be  awarded  contract  dollars  in  amounts 
that  are  disproportionately  lower  than  the  available  numbers  of  Black  and  woman 
owned  architectural/engineering  firms  willing  and  able  to  perform  these  services  for 
the  City.  The  evidence  before  this  Board  relating  to  the  award  of  prime  architect  and 
engineering  contracts  for  fiscal  year  1989-1990  reflects  that  Asian  ovraed  architectur- 
al/engineering firms  have  been  awarded  contract  dollars  in  amounts  that  are 
disproportionately  lower  than  the  available  numbers  of  Asian  owned  architectur- 
al/engineering firms  willing  and  able  to  perform  these  services  for  the  City.  Given 
that  Asian  owned  architectural/engineering  firms  enjoy  a relatively  large  share  of  this 
market,  these  statistically  significant  results  cannot  be  attributed  to  chance.  This  Board 
finds  that  these  results  can  only  be  attributed  to  discriminatory  procurement  practices. 

The  evidence  before  this  Board  relating  to  the  award  of  prime  architect  and 
engineering  contracts  for  fiscal  year  1989-90  reflects  that  Latino  owned  architectur- 
al/engineering firms  have  not  been  awarded  any  contract  dollars  notwithstandiiig  the 
available  numbers  of  Latino  owned  architectural/engineering  firms  willing  and  able 
to  perform  these  services  for  the  City.  Based  on  the  statistical  and  other  evidence 
before  this  Board,  the  Board  concludes  that  the  lack  of  participation  by  Latino  owned 
architectural  and  engineering  firms  on  prime  architectural/engineering  contracts  cannot 
be  attributed  to  chance.  This  Board  finds  that  these  results  can  only  be  attributed  to 
discriminatory  procurement  practices. 

4.  The  evidence  before  this  Board  relating  to  the  award  of  prime  computer 
systems  services  contracts  for  fiscal  year  1987-1988  reflects  that  Asian,  Black  and 
woman  owned  computer  systems  firms  continue  to  be  awarded  contract  dollars  in 
amounts  that  are  disproportionately  lower  than  the  available  numbers  of  Asian,  Black 
and  woman  owned  computer  systems  firms  willing  and  able  to  perform  these  services 
for  the  City.  These  results  cannot  be  attributed  to  chance.  This  Board  finds  that  these 
results  can  only  be  attributed  to  discriminatory  procurement  practices. 

5.  The  evidence  before  this  Board  relating  to  the  award  of  prime  management 
consulting  services  contracts  for  fiscal  year  1987-1988  reflects  that  Asian,  Black  and 
woman  owned  management  consulting  firms  continue  to  be  awarded  contract  dollars 
in  amounts  that  are  disproportionately  lower  than  the  available  numbers  of  Asian, 
Black  and  woman  owned  management  consulting  firms  willing  and  able  to  perform 
these  services  for  the  City.  These  results  cannot  be  attributed  to  chance.  This  Board 
finds  that  these  results  can  only  be  attributed  to  discriminatory  procurement  practices. 

6.  The  evidence  before  this  Board  relating  to  the  award  of  prime  medical 
services  contracts  for  fiscal  year  1987-1988  reflects  that  Asian,  Latino  and  woman 
owned  medical  services  firms  continue  to  be  awarded  contract  dollars  in  amounts  that 
are  disproportionately  lower  than  the  available  numbers  of  Asian,  Latino  and  woman 
owned  medical  services  firms  willing  and  able  to  perform  these  services  for  the  City. 
The  evidence  before  this  Board  relating  to  the  award  of  prime  medical  services 
contracts  for  fiscal  year  1989-90  reflects  that  Black  owned  medical  services  firms  are 
awarded  contract  dollars  in  amounts  that  are  disproportionately  lower  than  the 
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available  numbers  of  Black  owned  medical  services  firms  willing  and  able  to  perform, 
these  services  for  the  City.  These  results  cannot  be  attributed  to  chance.  This  Board 
finds  that  these  results  can  only  be  attributed  to  discriminatory  procurement  practices. 

7.  The  evidence  before  this  Board  relating  to  the  award  of  prime  miscellaneous 
professional  services  contracts  for  fiscal  year  1989-1990  reflects  that  Asian,  Latino, 
Black  and  woman  owned  firms  which  provide  miscellaneous  professional  services  are 
awarded  contract  dollars  in  amounts  that  are  disproportionately  lower  than  the 
available  numbers  of  Asian,  Latino,  Black  and  woman  owned  firms  willing  and  able 
to  perform  these  services  for  the  City.  These  results  cannot  be  attributed  to  chance. 
This  Board  finds  that  these  results  can  only  be  attributed  to  discriminatory  procure- 
ment practices. 

8.  The  evidence  before  this  Board  supports  the  conclusion  that  aforementioned 
MBEs  and  WBEs  are  disadvantaged  by  discriminatory  practices  when  competing  for 
City  prime  professional  services  contracts. 

9.  The  Board  is  granting  a competitive  advantage,  the  bid  preference,  to  the 
MBEs  and  WBEs  identified  as  having  been  subject  to  the  identified  competitive 
disadvantage  caused  by  the  City’s  discriminatory  procurement  practices  in  the  award 
of  the  aforementioned  professional  services  contracts. 

1 0.  The  evidence  before  this  Board  relating  to  the  award  of  professional  services 
contracts  for  fiscal  year  1 990-1991  reflects  that  certain  minority  groups  have  improved 
their  participation  in  certain  City  professional  services  contracts.  However,  based  on 
the  testimony  and  other  evidence  before  this  Board,  the  Board  concludes  that  remedial 
action  continues  to  be  necessary  to  enable  these  groups  to  overcome  past  discrimina- 
tion in  the  award  of  professional  services  contracts.  The  Director  shall  closely  monitor 
the  participation  of  these  groups  in  professional  services  contracts  and  report  the 
results  of  such  monitoring  to  the  Board  pursuant  to  Section  12D.6(B)2. 

(A)-(l)  In  addition  to  the  general  findings  set  forth  in  Section  12D.2  and  the 
findings  set  forth  in  12D.2-2,  12D.2-3,  12D.2-4,  12D.2-5  and  12D.2-6  and 
12D.11(A)3,  and  based  upon  the  record  before  this  Board,  the  Board  hereby  makes 
these  additional  findings  in  support  of  establishing  subcontractor  participation  goals 
for  architectural/engineering  contracts: 

a.  The  evidence  before  this  Board  relating  to  the  award  of  architectural  and 
engineering  prime  contracts  and  subcontracts  for  fiscal  years  1989-1991  shows  that 
Black,  Asian,  Latino  and  woman  owned  architectural  and  engineering  firms  continue 
to  be  awarded  contract  dollars  in  amounts  that  are  disproportionately  lower  than  the 
available  numbers  of  Black,  Asian,  Latino  and  woman  owned  architectural  and 
engineering  firms  willing  and  able  to  perform  these  services  for  the  City.  These 
statistically  significant  disparities  exist  despite  the  fact  that  Black,  Asian,  Latino  and 
woman  owned  firms  are  entitled  to  a bid  preference  on  prime  architectural  and 
engineering  contracts.  In  light  of  the  testimony  before  this  Board  and  the  Commission 
in  1983, 1984,  1988,  1989,  1991  and  1992,  the  San  Francisco  Redevelopment  Agency 
in  1991,  and  the  San  Francisco  Unified  School  District  in  1991  and  1992,  this  Board 
finds  that  these  results  can  be  attributed  in  part  to  discriminatory  contracting  practices 
and  in  part  to  discrimination  in  the  local  architectural  and  engineering  industries 
against  MBE  and  WBE  architects  and  engineers.  This  discrimination  is  manifested 
in,  and  perpetuated  and  exacerbated  by,  the  City’s  contracting  practices. 

b.  The  evidence  before  this  Board  supports  the  conclusion  that  MBEs  and  WBEs 
continue  to  be  disadvantaged  by  discriminatory  practices  when  competing  for  City 
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architectural  and  engineering  contracts,  and  when  competing  to  provide  subcontractor 
services  on  City  architectural  and  engineering  contracts.  The  weight  of  the  testimony 
and  other  evidence  before  this  Board  supports  the  conclusion  that  nonminority 
architects  and  engineers  competing  for  or  doing  business  with  the  City  and/or  in  the 
private  sector  limit  the  participation  of  MBE  and  WBE  subcontractors  on  architectural 
and  engineering  contracts  by  engaging  in  discriminatory  business  practices. 

c.  Race-neutral  measures  employed  by  the  City  in  the  past  did  not  prevent  the 
discriminatory  practices  from  occurring.  Since  February  1989  the  City  has  pursued 
race-neutral  measures  to  facilitate  MBE/WBE  subcontractor  participation  in  architec- 
tural and  engineering  contracts.  From  about  February  1st  to  June  30,  1989  the  City 
adopted  a race-neutral  disadvantaged  business  program  for  its  architectural  and 
engineering  contracts.  Since  July  1,  1989  the  City  has  urged  prime  architects  and 
engineers  to  voluntarily  extend  subcontracting  opportunities  to  MBE/WBE  subcontrac- 
tors on  City  architectural  and  engineering  contracts.  These  race-  and  gender-neutral 
measures  employed  by  the  City  have  not  been  successful  in  increasing  MBE/WBE 
participation  in  City  architectural  and  engineering  contracts. 

(A)-(2)  MBE/WBE  Subcontracting  Program.  For  all  architectural  and  engineering 
contracts  which  the  contract  awarding  authority  reasonably  anticipates  will  include 
subcontractor  participation  involving  architectural/engineering  and  related  services, 
the  contract  awarding  authority,  prior  to  requesting  proposals,  shall  provide  the 
Director  with  a proposed  job  scope,  and  may  submit  written  recommendations  to  the 
Director  regarding  MBE  and  WBE  subcontractor  participation  goals  to  be  set  for  the 
contract.  The  Director  shall  set  the  participation  goals  pursuant  to  Section  12D.1 1(A)- 
(3). 

(A)-(3)  Upon  receipt  of  a proposed  job  scope  and/or  a written  recommendation 
from  a contract  awarding  authority  pursuant  to  Section  12D.1  l(A)-(2),  the  Director, 
shall  set  the  MBE  and  WBE  participation  goals  for  each  architectural  and  engineering 
contract  based  on  the  following  factors: 

1.  The  extent  of  subcontracting  opportunities  presented  by  the  contract  for 
architectural/engineering  and  related  services; 

2.  The  availability  of  MBE/WBE  subcontractors  capable  of  providing  such 
services  on  the  contract. 

The  Director  shall  set  the  MBE  and  WBE  participation  goals  within  10  working 
days  of  the  date  the  Director  receives  from  a contract  awarding  authority  a proposed 
job  scope  and/or  written  recommendation.  If  the  Director  fails  to  act  within  10  days, 
and  if  the  contract  awarding  authority  submitted  to  the  Director  recommended  goals 
pursuant  to  12D.1  l(A)-(2),  the  recommended  goals  shall  be  deemed  approved  by  the 
Director,  provided  that  the  recommended  goals  are  based  upon  the  factors  identified 
in  this  subsection. 

(A)-(4)  Requests  for  proposals  shall  require  bidders  on  architectural  and 
engineering  contracts  to  do  the  following: 

1 . Demonstrate  in  their  proposal  that  they  have  used  good-faith  efforts  to  utilize 
MBE  and  WBE  subcontractors; 

2.  Identify  the  particular  MBE  and  WBE  subcontractors  (which  may  include 
lower-tier  MBE  and  WBE  subcontractors)  to  be  utilized  in  performing  the  contract, 
specifying  for  each  the  dollar  value  of  participation,  the  type  of  work  to  be  performed 
and  such  information  as  may  reasonably  be  required  to  determine  the  responsiveness 
of  the  proposal. 
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Except  as  provided  in  Section  12D.1  l(A)-(7),  proposals  not  meeting  the 
requirements  of  Section  12D.1  l(A)-(4)  shall  be  declared  nonresponsive. 

(A)-(5)  A contract  awarding  authority  may  request  that  the  Director  waive  or 
reduce  the  MBE  and  WBE  subcontractor  participation  goals  on  architectural  and 
engineering  contracts  by  submitting  the  reasons  therefor  in  writing  to  the  Director 
prior  to  requesting  proposals. 

(A)-(6)  A bidder  may  request  that  the  Director  waive  or  reduce  the  MBE  and 
WBE  subcontractor  participation  goals  on  an  architectural  or  engineering  contract  by 
submitting  the  reasons  therefor  in  writing  to  the  contract  awarding  authority  with  its 
bid. 

(A)-(7)  The  Director  may  grant  the  request  for  waiver  or  reduction  made 
pursuant  to  Sections  12D.1  l(A)-(5)  and  (A)-(6)  upon  a determination  that: 

1 . The  reasonable  and  necessary  requirements  of  the  architectural  or  engineering 
contract  render  subcontracting  or  the  participation  of  businesses  other  than  the  bidder 
unfeasible; 

2.  Qualified  MBEs  and/or  WBEs  capable  of  providing  the  services  required  by 
the  contract  are  unavailable,  despite  the  bidder’s  or  the  department’s  good-faith  efforts 
to  locate  MBEs  and  WBEs  to  meet  the  participation  goals;  or 

3.  The  available  MBEs  and  WBEs  have  given  price  quotes  which  are  unreason- 
ably high  in  that  they  exceed  competitive  levels  beyond  amounts  which  can  be 
attributed  to  cover  costs  inflated  by  the  present  effects  of  discrimination. 

(A)-(8)  Whenever  the  Director  denies  a bidder’s  request  to  waive  or  reduce  the 
participation  goals,  the  bidder  may  appeal  that  denial  to  the  Subcontracting  Goals 
Committee  established  pursuant  to  Section  12D.8(A)4.  The  Subcontracting  Goals 
Committee’s  decision  on  the  request  shall  be  final.  In  reviewing  the  Director’s  denial 
of  a bidder’s  request  to  waive  or  reduce  participation  goals,  the  Subcontracting  Goals 
Committee  shall  consider  the  extent  of  subcontracting  opportunities  presented  by  the 
contract  and  the  availability  of  MBE/WBE  subcontractors  capable  of  providing 
services  on  the  contract. 

The  Subcontracting  Goals  Committee  may  overrule  the  Director  and  grant  the 
request  for  waiver  or  reduction  only  upon  finding  that: 

1 . The  reasonable  and  necessary  requirements  of  the  contract  render  subcontract- 
ing or  the  participation  of  businesses  other  than  bidder  unfeasible; 

2.  Qualified  MBEs  and/or  WBEs  capable  of  providing  the  services  required  by 
the  contract  are  unavailable,  despite  the  bidder’s  or  the  department’s  good-faith  efforts 
to  locate  MBEs  and  WBEs  to  meet  the  participation  goals;  or 

3.  The  available  MBEs  and  WBEs  have  given  price  quotes  which  are  unreason- 
ably high  in  that  they  exceed  competitive  levels  beyond  amounts  which  can  be 
attributed  to  cover  costs  inflated  by  the  present  effects  of  discrimination. 

(A)-(9)  The  contract  awarding  authority  shall  require  bidders  on  architectural 
and  engineering  contracts  to  contact  all  MBEs  and  WBEs  listed  as  subcontractors  in 
proposals  before  listing  such  MBEs  and  WBEs. 

(A)-(IO)  During  the  term  of  the  contract,  any  failure  to  comply  with  the  level 
of  MBE  and  WBE  subcontractor  participation  specified  in  the  contract  shall  be 
deemed  a material  breach  of  contract. 

(A)-(ll)  In  implementing  this  subcontracting  program,  the  Director  may 
encourage  contract  awarding  authorities  and  prime  contractors  to  take  into  consider- 
ation when  recruiting  subcontractors  the  degree  of  underutilization  of  MBEs  and 
WBEs  within  the  specific  industries  or  subindustries  called  for  by  the  contract. 
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(,B)  For  all  professional  services  contracts  as  defined  herein,  the  contract 
awarding  authority  or  the  department  making  the  contract  award  recommendation  shall 
furnish  the  Director  with  an  informational  copy  of  all  bid  conditions  and  requests  for 
proposals,  if  any,  along  with  a statement  identifying  all  funds  provided  by  any  other 
governmental  agency  w'hich  will  be  used  in  payment  of  the  contract.  Prior  to  solicita- 
tion of  bids  or  proposals,  the  Director  may  make  recommendations  to  the  contract 
awarding  authority  with  respect  to  provisions  pertaining  to  MBE  and  WBE  participa- 
tion. 

(C)  Professional  services  contracts,  the  estimated  cost  of  which  exceeds  $10,000, 
shall  be  awarded  and  administered  in  accordance  with  the  following  standards  and 
procedures: 

1 . The  contract  awarding  authority  or  the  department  making  the  contract  award 
recommendation  shall  use  good-faith  efforts  to  solicit  bids  or  proposals  from  MBEs 
and  WBEs  certified  to  provide  the  specified  services.  MBEs  and  WBEs  shall  be 
provided  every  practical  opportunity  to  submit  bids  or  proposals; 

2.  City  departments  shall  include  amongst  consultant  selection  panelists 
individuals  who  are  women  and  minorities; 

3.  All  consultant  selection  panels  and  awarding  officers  shall  apply  the  bid/rating 
preferences  to  each  stage  of  the  selection  process,  e.g.,  qualifications,  proposals  and 
interviews.  Each  evaluator  shall  score  each  consultant  on  a point  system  based  on  a 
predetermined  evaluation  criteria  and  predetermined  point  value.  The  selection  criteria 
shall  be  based  solely  on  objective  factors  that  are  related  to  the  ability  of  the  contrac- 
tor to  perform  the  proposed  project.  The  bid/rating  preference  shall  be  applied  to  the 
score  attained  by  the  MBE,  WBE,  and/or  LBE  as  set  forth  in  this  ordinance.  If  the 
highest  score  is  attained  by  a MBE  or  WBE,  the  department  shall  enter  into  good-faith 
negotiations  with  that  consultant.  Subject  to  the  prior  approval  of  the  Director  and 
upon  a showing  that  those  negotiations  were  undertaken  in  good  faith  with  the 
aforementioned  MBE  or  WBE  consultant,  a department  may  award  the  contract  to 
another  competing  consultant. 

4.  The  Director  is  empowered  to  take  actions  as  are  designed  to  ensure  compli- 
ance with  the  provisions  of  this  Section,  which  shall  include,  but  are  not  limited  to: 

(a)  Order  the  suspension  of  the  selection  process; 

(b)  Intervene  in  the  selection  process  to  correct  contracting  practices  which 
hinder  equal  business  opportunities  for  MBEs  and  WBEs.  (Added  by  Ord.  175-89, 
App.  5/30/89;  amended  by  Ord.  190-91,  App.  5/31/91;  Ord.  344-91,  App.  9/19/91; 
Ord.  155-92,  App.  5/29/92;  Ord.  284-92,  App.  9/16/92;  Ord.  210-97,  App.  5/30/97; 
Ord.  457-97,  App.  12/15/97;  Ord.  82-98,  App.  3/6/98;  Ord.  186-98,  App.  6/5/98;  Ord. 
256-98,  App.  7/31/98) 

SEC.  12D.12.  GOOD-FAITH  EFFORTS  REQUIRED  FOR  OTHER  CON- 
TRACTS. (A)  All  City  and  County  departments,  commissions,  boards,  officers  and 
employees,  in  the  deposit  of  City  funds  and  performance  of  their  other  official  duties, 
and  in  the  award  of  leases,  franchises,  concessions,  and  contracts  not  subject  to  the 
race-  and  gender-conscious  bid  preferences  of  this  ordinance  shall  make  every  good- 
faith  effort  to  use  the  services  of  Minority  Business  Enterprises  and  Women  Business 
Enterprises.  Such  services  shall  include,  but  are  not  limited  to,  the  financial  services 
of  banks,  savings  and  loan  companies  and  other  commercial  financial  institutions, 
arrangement  of  travel  and  accommodations  when  traveling  on  official  City  business 
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and  such  other  services  needed  by  City  departments.  Commissions  and  boards  shall 
submit  to  the  Director  on  an  annu^  basis  a written  report  on  the  efforts  made  pursuant 
to  this  Subsection. 

(B)  The  City  Treasurer,  the  Controller,  the  Health  Service  System  and  the 
Retirement  Board  shall  report  annually  to  the  Director,  with  copies  to  the  Mayor  and 
the  Board  of  Supervisors,  their  utilization  of  MBEs  and  WBEs.  (Added  by  Ord.  175- 
89,  App.  5/30/89;  Ord.  278-96,  App.  7/3/96) 

SEC.  12D.13.  EXCEPTIONS  AND  WAIVERS.  (A)  The  Director  shall  waive 
the  race-  and  gender-conscious  bid  preferences  and  good-faith  efforts  requirements 
of  this  ordinance  under  the  following  circumstances: 

1.  Whenever  the  Director  finds,  with  the  advice  of  the  contract  awarding 
authority,  that  needed  goods  or  services  are  available  only  from  a sole  source  and  the 
prospective  contractor  is  not  currently  disqualified  from  doing  business  with  the  City, 
or  from  doing  business  with  any  governmental  agency  based  on  a failure  to  comply 
with  Minority  or  Women  Business  Enterprise  or  contract  compliance  requirements; 

2.  If  the  contract  awarding  authority  certifies  in  writing  to  the  Director  that:  (1) 
pursuant  to  Administrative  Code  Section  6.30  the  contract  is  necessary  to  respond  to 
an  emergency  which  endangers  the  public  health  or  safety  and  (2)  there  is  no  time 
to  apply  the  bid  preference(s)  and  no  MBEs  or  WBEs  capable  of  performing  the 
emergency  work  are  immediately  available;  provided  that  such  certification  shall  be 
made  prior  to  the  Controller’s  contract  certification. 

(B)  The  Director  shall  waive  the  five-percent  LBE  bid  preference  for  contracts 
in  excess  of  $5,000,000  whenever  a contract  awarding  authority  establishes  that:  (1) 
sufficient  qualified  Local  Business  Enterprises  capable  of  providing  the  needed  goods 
and  services  required  by  the  contract  are  unavailable  and  (2)  sufficient  qualified 
businesses  located  outside  of  San  Francisco  capable  of  providing  the  needed  goods 
and  services  required  by  the  contract  are  available;  or  (3)  the  application  of  the  five- 
percent  LBE  preference  will  result  in  significant  additional  costs  to  the  City  if  the 
waiver  of  the  bid  preference  is  not  granted. 

(C)  Pursuant  to  Administrative  Code  Section  6.29-2,  the  bid  preference  provi- 
sions of  this  ordinance  are  not  applicable  to  any  contract  for  the  construction, 
reconstruction  or  repair  of  public  buildings,  streets,  utilities  or  other  public  work  or 
improvement  estimated  to  cost  in  excess  of  $10,000,000. 

(D)  Pursuant  to  Administrative  Code  Section  21.11-2,  the  bid  preference 
provisions  of  this  ordinance  are  not  applicable  to  any  contract  for  the  purchase  of 
materials,  supplies  or  equipment  estimated  to  cost  in  excess  of  $10,000,000.  (Added 
by  Ord.  175-89,  App.  5/30/89;  amended  by  Ord.  190-91,  App.  5/31/91) 

SEC.  12D.14.  MONITORING  AND  COMPLIANCE.  (A)  The  Director  shall 
monitor  the  City’s  progress  toward  achievement  of  the  goals  stated  in  Section  12D.3 
(declaration  of  policy).  The  Director  shall  issue  an  exit  report  for  any  contract  which 
includes  MBE/WBE  prime  contractor  participation  as  a joint  venture  partner.  The 
purpose  of  the  exit  report  is  to  ensure  that  MBE/WBEs  are  actually  performing 
services  on  joint  ventures. 

(B)  Noncompliance  By  Contractors.  In  cases  where  the  Director  has  cause  to 
believe  that  a contractor  acting  in  good  faith  has  failed  to  comply  with  any  of  the 
requirements  of  this  ordinance,  rules  and  regulations  adppted  pursuant  to  this  ordi- 
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nance,  or  contract  provisions  pertaining  to  MBE  or  WBE  participation,  the  Director 
shall  notify  the  contract  awarding  authority  and  shall  attempt  to  resolve  the  noncom- 
pliance through  conciliation.  If  the  noncompliance  cannot  be  resolved,  the  Director 
shall  submit  to  the  Commission  and  the  contractor  a written  Finding  of  Noncompli- 
ance. The  Human  Rights  Commission  shall  give  the  contractor  an  opportunity  to 
appeal  the  Finding,  and  if  the  Commission  concurs  with  the  finding  of  the  Director, 
it  shall  take  such  action  as  will  effectuate  the  purposes  of  this  ordinance. 

(C)  Wilful  or  Bad  Faith  Noncompliance  by  Contractors.  In  cases  where  the 
Director  has  cause  to  believe  that  any  bidder  or  contractor  has  wilfully  failed  to 
comply  with  any  of  the  provisions  of  this  ordinance,  rules  and  regulations  adopted 
pursuant  to  this  ordinance,  or  contract  provisions  pertaining  to  MBE  or  \^E 
participation,  the  Director  shall  be  empowered  to  conduct  an  investigation  and  after 
affording  the  contractor  notice  and  an  opportunity  to  be  heard,  may  impose  sanctions 
for  each  violation  of  this  subsection.  Such  sanctions  shall  include  but  are  not  limited 
to: 

(a)  Declare  the  bidder  or  contractor  nonresponsive  and  ineligible  to  receive  the 
award  of  the  contract; 

(b)  Declare  the  bidder  or  contractor  an  irresponsible  bidder  and  disqualify  the 
bidder  or  contractor  from  eligibility  for  providing  goods  or  services  to  the  City  and 
County  for  a period  of  five  years,  with  a right  of  review  and  reconsideration  by  the 
Commission  after  two  years  upon  a showing  of  corrective  action  indicating  violations 
are  not  likely  to  reoccur; 

(c)  If  the  bidder  or  contractor  is  a MBE,  WBE  and/or  LBE,  revoke  that 
business’  certification  as  a MBE,  WBE  and/or  LBE; 

(d)  Determine  that  the  bidder  or  contractor  has  wilfully  failed  to  comply  with 
the  provisions  of  this  ordinance  and  pursuant  to  the  provision  in  the  contract  contem- 
plated by  Section  12D.8(E)3  of  the  ordinance,  calculate  the  liquidated  damages  for 
which  the  bidder  or  contractor  shall  be  liable. 

Thereafter  the  Director  shall  send  a written  notice  to  the  Controller,  the  Mayor 
and  to  all  contract  awarding  authorities  or  City  department  officials  overseeing  any 
contract  with  the  bidder  or  contractor  that  a determination  of  a bad-faith  compliance 
has  been  made  and  that  all  payments  due  the  bidder  or  contractor  shall  be  withheld 
as  agreed  to  by  the  bidder  or  contractor  and  the  City  pursuant  to  Section  12D.8(E)3. 

In  addition,  the  Director  shall  transmit  to  the  Bureau  of  Delinquent  Revenues 
a report  of  the  determination  of  liability  and  ask  the  Bureau  of  Delinquent  Revenues 
to  coordinate  efforts  with  the  Controller  and  other  applicable  City  departments  to 
ensure  that  the  liquidated  damages  are  paid  to  the  City. 

The  bidder  or  contractor  may  appeal  the  Director’s  decision  to  the  Human  Rights 
Commission,  which  may  sustain,  reverse  or  modify  the  Director’s  findings  and 
sanctions  imposed  or  take  such  other  action  as  will  effectuate  the  purposes  of  this 
ordinance. 

An  appeal  by  a contractor  under  this  subsection  shall  not  stay  the  Director’s 
findings. 

(D)  The  Director  may  require  such  reports,  information  and  documentation  from 
contractors,  bidders,  contract  awarding  authorities  and  the  head  of  any  department, 
division,  or  office  of  the  City  as  are  reasonably  necessary  to  determine  compliance 
with  the  requirements  of  this  ordinance. 


(9-96) 


AD-348.8 


San  Francisco  Administrative  Code 


Section  12D.14 


(E)  Noncompliance  by  City  Departments.  Whenever  the  Director  finds  after 
investigation  that  a contract  awarding  authority  has  wilfully  failed  to  comply  with  the 
provisions  of  this  ordinance,  a written  Finding  of  Noncompliance  specifying  the  nature 
of  the  noncompliance  shall  be  transmitted  to  the  contract  awarding  authority,  the 
Commission,  the  Mayor  and  Board  of  Supervisors;  and 

The  Director  shall  attempt  to  resolve  any  noncompliance  through  conference  and 
conciliation.  Should  such  attempt  fail  to  resolve  the  noncompliance,  the  Director  shall 
transmit  a copy  of  the  Finding  of  Noncompliance  along  with  a finding  that  concilia- 
tion was  attempted  and  failed  to  the  Commission  which  shall  notify  the  contract 
awarding  agency  to  take  appropriate  action  to  secure  compliance. 

The  Finding  of  Noncompliance  shall  be  communicated  to  the  Mayor  and  the 
Board  of  Supervisors. 

(F)  If  the  Director  has  reason  to  believe  that  any  person  has  knowingly  made, 
filed,  or  caused  to  be  filed  with  the  City  any  materially  false  or  misleading  statement 
or  report  made  in  connection  with  this  ordinance,  the  Director  shall  report  that  infor- 
mation to  the  City  Attorney  or  the  District  Attorney  for  appropriate  action.  The 
Director  shall  be  empowered  to  conduct  an  investigation  and  for  each  violation  of  this 
subsection,  1 2D.  14(F),  to  impose  sanctions  as  set  forth  in  Section  1 2D.  14(C).  (Added 
by  Ord.  175-89,  App.  5/30/89;  amended  by  Ord.  278-96,  App.  7/3/96) 

SEC.  12D.15.  REPORTING  AND  REVIEW;  EXTENSION.  (A)  Reporting 
by  Departments.  By  December  31st  of  each  fiscal  year  all  contract  awarding 
authorities  and  departments  shall  report  annually  to  the  Mayor  on  their  progress  in 
the  preceding  fiscal  year  toward  achievement  of  the  MBE  and  WBE  participation 
goals. 

(B)  Reporting  by  the  Director. 

1.  The  Director  shall  report  quarterly  to  the  Commission  and  the  Board  of 
Supervisors  whether  the  goals  stated  in  Section  12D.3  have  been  met  in  whole  or  in 
part. 

2.  The  Director  shall  report  to  the  Commission  all  waivers  acted  upon  pursuant 
to  Section  12D.13.  Such  report  shall  be  made  at  the  first  Commission  meeting 
following  the  granting  of  the  waiver. 

(C)  Reporting  by  the  Commission.  By  March  1st  of  each  fiscal  year  subject 
to  this  ordinance,  the  Commission  shall  submit  an  annual  report  to  the  Mayor  and  the 
Board  of  Supervisors  on  the  progress  of  the  City  toward  the  goals  stated  in  Section 
12D.3  of  this  ordinance,  together  with  an  identification  of  problems  and  specific 
recommendations  for:  (1)  discontinuing  the  race-  or  gender-conscious  bid  preferences 
in  those  cases  where  the  bid  preferences  have  remedied  the  identified  discrimination 
against  MBEs  and  WBEs;  and  (2)  improving  the  City’s  performance  in  remedying 
the  identified  discrimination  against  MBEs  and  WBEs. 

(D)  The  Board  of  Supervisors  shall  act  upon  the  Commission’s  recommendations 
by  the  third  Board  meeting  of  May  in  each  fiscal  year  subject  to  this  ordinance. 

(E)  Review  by  the  Commission.  This  ordinance  shall  expire  June  30,  1997 
unless  the  Commission,  after  conducting  public  hearings,  finds  that  the  purposes 
identified  in  Section  12D.3  have  not  yet  been  achieved,  in  which  case  it  shall  certify 
said  finding  to  the  Board  of  Supervisors  no  later  than  120  days  prior  to  the  expiration 
date.  Thereafter  the  Board  of  Supervisors  may  extend  the  ordinance  for  additional 
three-year  periods. 
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(F)  Review  by  the  Contract  Review  Committee.  The  Contract  Review 
Committee  established  pursuant  to  Section  12D.8(A)3  shall  have  the  following  powers 
and  duties: 

1.  To  review  contracts  referred  to  it  by  the  Director  or  a department  for 
determining  whether  the  contract  should  be  set  aside,  where  competition  for  the 
contract  is  limited  to  MBEs,  WBEs  and/or  joint  ventures  with  MBE/WBEs; 

2.  Before  approving  a set  aside  of  a contract,  the  Contract  Review  Committee 
shall  first  determine  that:  (1)  the  department  seeking  or  affected  by  the  set-aside  has 
complied  with  all  of  the  requirements  of  Section  1 2D. 8(B);  and  (2)  there  are  at  least 
three  business  enterprises  which  are  certified  or  eligible  for  certification  as  a MBE 
or  WBE  which  can  compete  for  the  contract  set  aside. 

3.  After  making  the  findings  required  by  Section  12D.15(F)2,  the  Contract 
Review  Committee  may  approve  that  a contract  be  set  aside.  However,  the  Contract 
Review  Committee  shall  first  consider  the  feasibility  of  approving  a set-aside  where 
competition  is  limited  to  joint  ventures  with  MBE  and/or  WBE  participation  which 
equals  or  exceeds  35  percent.  The  Contract  Review  Committee  shall  issue  its  findings 
and  approval  in  writing  to  the  department  affected  by  the  set-aside. 

(G)  Extension.  Pursuant  to  Section  1 2D.  15(E)  of  Ordinance  155-92,  as  amended 
by  Ordinances  210-97,  457-97,  82-98  and  186-98  and  based  upon  the  Further 
Additional  Findings  Supporting  Six-Month  Extension  of  MBE/WBE/LBE  Ordi- 
nance — III  set  forth  in  Section  12D.2-2,  the  Further  Additional  Findings  Supporting 
a Three-Month  Extension  of  MBE/WBE/LBE  Ordinance  — III  as  set  forth  in  Section 
12D.2-3,  Further  Additional  Findings  Supporting  a Three-Month  Extension  of 
MBE/WBE/LBE  Ordinance  — III  as  set  forth  in  Section  12D.2-4,  Further  Additional 
Findings  Supporting  a Two-Month  Extension  of  MBE/WBE/LBE  Ordinance  — III 
as  set  forth  in  Section  12D.2-5,  and  Additional  Findings  Supporting  a Two-Month 
Extension  of  the  MBE/WBE/LBE  Ordinance  as  set  forth  in  Section  1 2D. 2-6,  the 
Board  hereby  extends  Ordinance  155-92,  as  amended,  to  October  31,  1998.  (Added 
by  Ord.  175-89,  App.  5/30/89;  amended  by  Ord.  190-91,  App.  5/31/91;  Ord.  155-92, 
App.  5/29/92;  Ord.  278-96,  App.  7/3/96;  Ord.  210-97,  App.  5/30/97;  Ord.  457-97, 
App.  12/15/97;  Ord.  82-98,  App.  3/6/98;  Ord.  186-98,  App.  6/5/98;  Ord.  256-98,  App. 
7/31/98) 

SEC.  12D.16.  CLERK  OF  BOARD  TO  TRANSMIT  COPIES  OF  THIS 
CHAPTER;  INFORMING  CITY  EMPLOYEES.  The  Clerk  of  the  Board  of 
Supervisors  shall  send  copies  of  this  Chapter,  as  amended,  to  every  department, 
agency,  commission  and  contract  awarding  authority  in  the  City  and  County  of  San 
Francisco.  Each  appointing  officer  of  the  City  shall  inform  all  employees  under  his 
or  her  jurisdiction  of  the  provisions  of  this  ordinance  and  of  the  duty  of  all  of  his  or 
her  employees  to  comply  with  the  provisions  of  this  ordinance.  Each  appointing 
officer  shall  also  inform  employees  that  if  the  employee  fails  to  comply  with  the 
requirements  of  this  ordinance  the  employee  shall  be  subject  to  appropriate  disciplin- 
ary action. 

The  Clerk  of  the  Board  of  Supervisors  shall  also  inform  every  department, 
agency,  commission  and  contract  awarding  authority  that  whenever  in  accordance  with 
the  provisions  of  the  Charter  or  of  the  Administrative  Code  a proposed  ordinance, 
resolution,  contract,  lease,  franchise,  license,  or  other  agreement  or  transaction  is 
submitted  to  this  Board  for  its  adoption  or  approval,  it  shall  be  the  policy  of  this 
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Board  to  adopt  legislation  or  approve  those  agreements  or  transactions  where  the 
department  first  has  demonstrated  in  writing  to  this  Board  that  the  department  has 
engaged  in  good-faith  efforts  to  include  the  participation  of  MBEs  and  WBEs  in  the 
department’s  procurement  and  contract  award  practices.  (Added  by  Ord.  190-91 , App. 
5/31/91) 

SEC.  12D.17.  IMPLEMENTING  REGULATIONS.  Not  later  than  30  days 
after  the  enactment  of  this  ordinance,  the  Commission  shall  adopt  amendments  to  the 
rules,  regulations  and  procedures  it  adopted  and  publicly  promulgated  pursuant  to 
Ordinance  175-89.  The  Commission  shall  afford  the  public  and  City  departments  the 
opportunity  to  provide  input  to  and  comment  on  the  amendments  to  the  regulations 
prior  to  their  formal  adoption.  (Added  by  Ord.  175-89,  App.  5/30/89;  amended  by 
Ord.  190-91,  App.  5/31/91) 

SEC.  12D.18.  SEVERABILITY.  The  provisions  of  this  ordinance  are  declared 
to  be  separate  and  severable.  The  invalidity  of  any  clause,  sentence,  paragraph, 
subdivision,  section  or  portion  of  this  ordinance,  or  the  invalidity  of  the  application 
thereof  to  any  person  or  circumstances  shall  not  affect  the  validity  of  the  remainder 
of  this  ordinance,  or  the  validity  of  its  application  to  other  persons  or  circumstances. 
(Added  by  Ord.  175-89,  App.  5/30/89;  amended  by  Ord.  190-91,  App.  5/31/91) 

SEC.  12D.19.  EFFECTIVE  DATE.  This  ordinance  shall  take  effect  on  July 
1,  1992,  and  shall  govern  all  contracts  for  which  a bid  has  not  been  solicited  by  the 
effective  date.  (Added  by  Ord.  175-89,  App.  5/30/89;  amended  by  Ord.  190-91,  App. 
5/31/91;  Ord.  76-92,  App.  3/13/92;  Ord.  155-92,  App.  5/29/92) 

* Editor’s  Note:  The  provisions  of  Sections  12D.1  through  12D.19  expired  on  October  31,  1998  but  are  still 
in  effect  for  contracts  for  which  a bid  or  proposal  was  solicited  prior  to  November  1,  1998.  The  provisions 
of  Sections  12D.A.1  through  12D.A.21  govern  all  contracts  for  which  a bid  or  proposal  was  solicited  on  or 
after  November  1,  1998. 

SEC.  12D.A.1.  SHORT  TITLE.  This  ordinance  shall  be  entitled  the  “Minori- 
ty/Women/Local Business  Utilization  Ordinance”  and  may  be  cited  as  the 
“MBE/WBE/LBE  Ordinance — IV.”  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.2.  GENERAL  FINDINGS.  This  Board  initially  passed  Ordinance 
No.  139-84  on  April  2,  1984  to  combat  the  City  and  County  of  San  Francisco’s  own 
active  and  passive  participation  in  discrimination  against  minority-  and  women-owned 
businesses,  both  in  its  own  contracting  for  goods  and  services  and  in  the  private 
market  for  such  goods  and  services.  At  the  time  of  passage,  women-  and  minority- 
owned  businesses  were  virtually  excluded  as  contractors  on  prime  City  contracts.  The 
ordinance  also  sought  to  offset  economic  disadvantages  faced  by  local  businesses  that 
are  not  shared  by  nonlocal  businesses,  and  to  increase  employment  in  the  City  and 
County  of  San  Francisco  by  encouraging  the  participation  of  local  business  enterprises 
in  City  contracting. 

Since  that  time,  this  Board  and  the  City’s  Human  Rights  Commission  have 
actively  and  extensively  documented  and  studied  discrimination  against  and  disadvan- 
tages faced  by  these  groups  to  gauge  the  effectiveness  of  the  prior  Minority,  Women 
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and  Local  Business  Enterprise  Ordinances  (the  “MAV/LBE  Ordinances”)  and  to  assess 
the  need  for  further  and  continuing  action. 

The  earlier  studies  are  documented  in  the  legislative  history  of  the  previous 
amendments  and  re-enactments  of  the  ordinance,  including  Ordinance  175-89,  enacted 
on  May  30,  1989,  and  ordinance  Nos.  155-92,  210-97,  457-97  and  82-98.  The  1989 
Ordinance  was  challenged  in  federal  court  and  upheld  by  the  Ninth  Circuit  Court  of 
Appeals.  See  Associated  General  Contractors  of  California  v.  Coalition  for  Economic 
Equin.  950  F.2d  1401  (9th  Cir.  1991). 

The  findings  underlying  the  1984  and  1989  ordinances  have  been  reviewed  and 
analyzed  in  the  preparation  of  the  current  ordinance  and  are  hereby  incorporated  by 
reference  into  the  legislative  history  of  this  ordinance.  These  materials,  prepared  up 
to  and  including  May  1989,  include  disparity  studies,  transcripts  of  live  testimony  by 
dozens  of  witnesses,  case  studies  of  discrimination,  and  voluminous  other  materials. 
An  index  and  a separate  synopsis  of  this  material  are  on  file  with  the  Clerk  of  this 
Board  in  File  No.  98-0612. 

Since  1989,  the  City  has  devoted  substantial  additional  resources  to  the  task  of 
understanding  and  documenting  discrimination  against  women  and  minorities  in 
awarding  City  contracts  and  in  the  private  market  for  such  contracts.  Given  the  prior 
findings  of  discrimination  and  the  need  for  this  ordinance,  this  Board  examined 
whether  the  identified  discrimination  had  been  eradicated.  Together  this  Board  and 
the  Human  Rights  Commission  have  held  14  hearings  on  the  subject  of  women-  and 
minority-owned  business  enterprises,  have  heard  live  testimony  from  254  witnesses, 
have  reviewed  videotaped  oral  histories  by  numerous  witnesses,  have  reviewed  many 
volumes  of  social  science  materials,  three  disparity  studies  undertaken  by  the  City  and 
County  of  San  Francisco  and  numerous  other  relevant  statistical  disparity  studies 
undertaken  by  the  City  agencies  and  various  other  groups  and  governments  from 
around  the  Bay  Area.  The  Board  has  also  reviewed  case  studies  and  other  statistical 
information  gathered  by  the  Human  Rights  Commission.  These  materials  are  all 
incorporated  by  reference  into  the  legislative  history  of  this  ordinance.  The  collection 
and  analysis  of  relevant  information  is  ongoing. 

In  its  hearings  on  the  MBEAVBE/LBE  ordinance  since  1989,  this  Board  has 
given  close  consideration  to  the  need  for  adding  Native  Americans  and  Arab  Ameri- 
cans to  the  list  of  minority  groups  covered  by  the  ordinance.  As  part  of  this  process, 
the  Board  and  the  Human  Rights  Commission  have  heard  or  reviewed  testimony  from 
47  individuals  (including  those  individuals  interviewed  in  connection  with  the 
preparation  of  the  Mason  Tillman  Disparity  Study)  concerning  discrimination  against 
Arab  Americans  and  Native  Americans.  In  addition,  as  discussed  in  greater  detail 
below,  the  Mason  Tillman  Associates  study  covering  City  contracting  in  the  years 
1992  through  1995  found  statistically  significant  evidence  of  discrimination  against 
Native  Americans  and  Arab  Americans  in  several  categories  of  contracting.  That  study 
also  closely  reviewed  testimonial  evidence  of  discrimination  against  these  groups. 

In  1997  and  1998  alone,  this  Board  and  the  Human  Rights  Commission  have 
held  eight  public  hearings  at  which  testimony  was  given  by  170  individuals  concern- 
ing discrimination  against  Minority  and  Women  Business  Enterprises,  the  transcripts 
of  which  and  the  written  submittals  accompanying  same  are  hereby  incorporated  by 
reference.  In  addition,  on  January  12,  1997,  the  Human  Rights  Commission  hired 
Mason  Tillman  Associates  to  assist  in  conducting  a disparity  study  for  the  years  1992- 
1995,  including  an  evaluation  of  both  statistical  and  testimonial  evidence  of  discrimi- 
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nation.  In  January  1998,  Mason  Tillman  Associates  produced  its  study,  which  the 
Board  has  closely  reviewed.  In  addition,  in  February  of  1998,  the  staff  of  the  Human 
Rights  Commission  was  directed  to  expand  the  disparity  study  to  cover  the  years 
1996-1997.  The  staff  of  the  Human  Rights  Commission  has  issued  its  report  on  those 
years,  which  reveals  findings  consistent  with  those  of  Mason  Tillman,  and  this  Board 
has  reviewed  the  report  closely. 

In  addition,  the  Board  considered  and  reviewed  oral  histories  from  many  persons 
involved  in  the  bidding  and  compliance  process  taken  in  the  summer  of  1998.  Many 
of  the  oral  histories  have  been  preserved  on  video  tape.  These  oral  histories  recount 
personal  incidences  of  discrimination  as  well  as  compliance  difficulties.  The  oral 
histories  were  taken  in  this  manner  because  many  of  the  individuals  were  fearful  of 
retaliation  and  further  discrimination  if  they  testified  at  a public  forum.  In  fact,  this 
fear  caused  some  of  the  oral  histories  to  be  given  in  a manner  in  which  the  identities 
of  those  testifying  were  not  identified.  An  index  and  a separate  synopsis  of  the  oral 
histories  are  on  file  with  the  Clerk  of  this  Board  in  File  No.  98-0612. 

As  a result  of  these  hearings  and  review  of  these  materials  and  the  materials 
archived  by  the  Human  Rights  Commission  and  the  relevant  statistical  and  social 
science  data,  oral  histories,  articles  and  studies,  the  Board  makes  the  following 
findings: 

1.  The  Board  finds  that  the  decision  makers  in  the  City  contracting  process  — 
the  City  department  heads  and  general  and  deputy  managers  — have  been  and 
continue  to  be  overwhelmingly  Caucasian  males.  Data  compiled  according  to  mayoral 
term  show  that: 

• From  1980-1988,  there  were  68  white  male  department  heads  and  general 
and  deputy  managers,  constituting  92  percent  of  the  total.  During  the  same  period, 
there  were  three  male  minority  department  heads  and  general  and  deputy  managers, 
constituting  four  percent  of  the  total,  and  three  white  female  department  heads  and 
general  and  deputy  managers,  constituting  four  percent  of  the  total.  There  were  no 
female  minority  department  heads  or  managers  during  this  period. 

• From  1988  to  1991,  there  were  66  white  male  department  heads  and  general 
and  deputy  managers,  constituting  89  percent  of  the  total.  During  the  same  period, 
there  were  five  male  minority  department  heads  and  general  and  deputy  managers, 
constituting  seven  percent  of  the  total,  and  three  white  female  department  heads  and 
general  and  deputy  managers,  constituting  four  percent  of  the  total.  There  were  no 
female  minority  department  heads  or  managers  during  this  period. 

• From  1992  to  1995,  there  were  65  white  male  department  heads  and  general 
and  deputy  managers,  constituting  88  percent  of  the  total.  During  the  same  period, 
there  were  five  male  minority  department  heads  and  general  and  deputy  managers, 
constituting  seven  percent  of  the  total,  and  three  white  female  department  heads  and 
general  and  deputy  managers,  constituting  four  percent  of  the  total.  There  was  one 
female  minority  department  head  or  manager,  constituting  one  percent  of  the  total. 

• From  1996  to  the  present,  there  were  48  white  male  department  heads  and 
general  and  deputy  managers,  constituting  65  percent  of  the  total.  During  the  same 
period,  there  were  14  male  minority  department  heads  and  general  and  deputy 
managers,  constituting  19  percent  of  the  total,  five  white  female  department  heads  and 
general  and  deputy  managers,  constituting  four  percent  of  the  total,  and  seven  female 
minority  department  heads  or  managers,  constituting  10  percent  of  the  total. 
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Based  on  these  statistics  and  the  evidence  presented  by  numerous  witnesses,  the 
Board  finds  that  many  City  departments  continue  to  operate  under  an  “old  boy 
network,”  dominated  by  Caucasian  males,  that  creates  a barrier  to  the  entry  of  women- 
and  minority-owned  businesses  and  puts  those  firms  at  a competitive  disadvantage 
in  their  efforts  to  secure  City  contracts. 

2.  The  City  has  conducted  two  comprehensive  disparity  studies  to  gauge 
discrimination  against  women-  and  minority-owned  businesses  in  the  City’s  contract- 
ing. These  two  studies,  one  conducted  by  Mason  Tillman  Associates  and  covering  the 
years  1992-1995,  and  a second  conducted  by  the  City’s  Human  Rights  Commission 
staff  and  covering  the  years  1996-1997,  have  thoroughly  and  conclusively  documented 
the  fact  that  women-  and  minority-owned  business  enterprises  continue  to  receive  a 
smaller  share  of  contracts  for  the  purchases  of  goods  and  services  by  the  City  than 
would  be  expected  based  on  the  number  of  able  and  available  women-  and  minority- 
owned  businesses.  This  poor  utilization  cannot  be  attributed  to  chance.  This  Board 
finds,  based  on  these  statistical  studies  and  on  all  of  the  other  evidence  of  persistent 
discrimination  presented  to  the  Board,  that  the  disproportionately  small  share  of  City 
contracting  and  subcontracting  that  goes  to  women-and  minority-owned  businesses 
is  due  to  discrimination  by  the  City  and  discrimination  in  the  private  market. 

3.  The  Mason  Tillman  Study  analyzed  the  City  contracting  data  for  various 
groups  for  the  years  1992  through  1995.  Under  a fair  and  equitable  system  of 
awarding  contracts,  the  proportion  of  contract  dollars  awarded  to  minority-  and 
women-owned  business  enterprises  would  be  equal  to  the  proportion  of  willing  and 
able  minority-  and  women-owned  enterprises  in  the  relevant  market  area.  If  these 
proportions  are  not  equal,  or  if  a disparity  exists  between  these  proportions,  the 
probability  that  the  disparity  is  due  to  chance  is  determined  using  a statistical  test. 
If  there  is  a very  low  probability  that  the  disparity  is  due  to  chance,  the  Supreme 
Court  has  stated  that  an  inference  of  discrimination  can  be  made. 

The  Mason  Tillman  Study  reviewed  contracts  entered  into  by  the  City  and 
County  of  San  Francisco  in  a variety  of  areas  and  categories  and  determined  the 
following: 

• For  prime  construction  contracts,  women  and  all  minority  groups  received 
fewer  construction  prime-contracting  dollars  than  would  be  expected  given  their 
availability.  Arab  Americans  did  not  receive  any  contract  dollars  at  all.  The  disparity 
was  statistically  significant  for  Asian  Americans.  In  addition,  there  was  statistically 
significant  evidence  of  discrimination  in  favor  of  Caucasian  men.  Although  African 
Americans  represent  10.24  percent  of  the  available  construction  firms,  they  received 
only  1.44  percent  of  the  construction  contract  dollars.  Although  Arab  Americans 
represent  0.8  percent  of  the  available  construction  firms,  they  received  no  construction 
contract  dollars  at  all.  Although  Asian  Americans  represent  20.71  percent  of  the 
available  construction  firms,  they  received  only  3.0  percent  of  the  construction 
contract  dollars.  Although  Latino  Americans  represent  9.67  percent  of  the  available 
construction  firms,  they  received  5.28  percent  of  the  construction  contract  dollars. 
Although  Native  Americans  represent  0.8  percent  of  the  available  construction  firms, 
they  received  no  construction  contract  dollars  at  all.  Although  Caucasian  women 
represent  8.08  percent  of  the  available  construction  firms,  they  received  only  1.37 
percent  of  the  construction  contract  dollars.  Although  Caucasian  men  represent  49.72 
percent  of  available  construction  firms,  they  received  88.92  percent  of  the  construction 
contract  dollars. 
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• For  architecture  and  engineering  prime  contracts  between  1992  and  1995, 
Arab  Americans,  Asian  Americans,  Native  Americans,  and  Caucasian  women  received 
fewer  contracts  than  would  be  expected  given  their  availability.  More  than  60  percent 
of  the  contracts  in  this  area  went  to  Caucasian  male-owned  businesses.  The  disparity 
was  statistically  significant  for  Caucasian  women.  There  was  a statistically  significant 
disparity  in  favor  of  Caucasian  men. 

• For  professional  services  prime  contracts  in  the  years  1992-1995,  African 
Americans,  Arab  Americans,  Asian  Americans,  Latino  Americans,  Native  Americans, 
and  Caucasian  women  all  received  fewer  contracts  than  expected.  More  than  78 
percent  of  the  professional  service  contracts  for  the  years  1992-1995  went  to  Cauca- 
sian male-owned  businesses.  The  disparity  is  statistically  significant  for  Caucasian 
women.  In  addition,  there  is  a statistically  significant  disparity  in  favor  of  Caucasian 
men.  African  Americans,  who  represent  10.65  percent  of  the  available  professional 
service  firms,  received  only  5.08  percent  of  the  contract  dollars.  Arab  Americans,  who 
represent  4.66  percent  of  the  available  professional  service  firms,  received  none  of 
the  professional  service  dollars.  Asian  Americans,  who  represent  16.32  percent  of  the 
available  professional  services  firms,  received  11.92  percent  of  the  professional 
services  contract  dollars.  Latino  Americans,  who  represent  5.77  percent  of  the 
available  professional  services  firms,  received  0.95  percent  of  the  professional  services 
dollars.  Caucasian  women,  who  represent  21.75  percent  of  the  available  professional 
services  firms,  received  3.22  percent  of  the  professional  services  dollars.  On  the  other 
hand,  Caucasian  men,  who  represent  40.7  percent  of  the  available  professional  services 
firms,  received  78.83  percent  of  the  professional  services  dollars. 

• For  purchases  of  goods  and  services  prime  contracts  for  1992-1995,  all 
minorities  received  fewer  contract  dollars  than  expected.  More  than  89  percent  of  all 
goods  and  services  contract  dollars  went  to  Caucasian  male-owned  businesses.  The 
disparity  is  statistically  significant  for  each  ethnic  group  except  Native  Americans. 

• For  construction  contract  dollars  below  $500,000  for  the  years  1992-1995, 
minorities  and  females  received  fewer  contract  dollars  than  expected,  given  their 
availability.  The  finding  was  statistically  significant  for  African  Americans,  Arab 
Americans,  Asian  Americans  and  Native  Americans.  Caucasian  men  received  a 
statistically  significant  greater  number  of  contract  dollars  than  expected. 

• For  architecture  and  engineering  contract  dollars  below  $500,000  for  the  years 
1992-1995,  minorities  and  women  received  fewer  contract  dollars  than  expected,  given 
their  availability.  The  findings  are  statistically  significant  for  Latino  Americans  and 
Caucasian  females.  Caucasian  men  received  a statistically  significant  greater  number 
of  contract  dollars  than  expected. 

• For  small  professional  service  contract  dollars  below  $500,000  for  the  years 
1992-1995,  all  minorities  and  female  Caucasians  received  statistically  significantly 
fewer  of  the  contract  dollars  than  expected.  Caucasian  males  received  statistically 
significantly  greater  contract  dollars  than  expected. 

• For  purchases  of  goods  and  supplies  contracts  below  $500,000  for  the  years 
1992-1995,  all  minorities  and  female  Caucasians  received  fewer  contract  dollars  than 
would  be  expected  based  on  their  availability.  The  figures  were  statistically  significant 
for  all  groups  except  Native  Americans. 

4.  In  addition  to  statistical  analysis,  the  Mason  Tillman  study  also  reviewed 
testimonial  evidence  of  discrimination  from  35  individuals  including  five  African 
Americans,  seven  Asian  Americans,  three  Latino  Americans,  four  Native  Americans, 
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eight  Arab  Americans,  and  eight  Caucasian  women.  The  report  also  reviewed  written 
testimony  of  discrimination  and  testimony  from  public  hearings.  The  report  found, 
based  on  this  testimonial  evidence,  that  minorities  and  women  continuously  face  racial 
prejudice  in  both  the  public  and  private  sector  markets  in  San  Francisco.  The  prejudice 
against  minorities  takes  the  form  of  stereotyping,  prejudging,  discomfort  in  working 
with  minorities,  an  absence  of  opportunities  to  prove  one’s  skill  and  ability,  exclusion, 
networking  difficulties,  and  racial  slurs.  Women  also  face  prejudging  and  stereotyping. 
Women  are  often  made  to  feel  that  they  are  not  qualified  to  be  running  a company 
and  that  they  are  innately  incapable  of  certain  tasks.  Women  also  sometimes  face 
questions  as  to  whether  they  are  really  running  their  firms.  Women-  and  minority- 
owned  firms  also  face  overt  hostility  from  majority-male  firms,  reporting  harassment, 
intimidation,  and  undue  pressure  during  the  course  of  doing  business  with  majority- 
male  firms.  Women  interviewed  in  the  study  reported  sexual  harassment.  Women- 
and  minority-owned  businesses  also  are  subjected  to  increased  and  higher  standards 
of  review  of  their  work  than  Caucasian,  male-owned  firms.  Minorities  and  women 
also  reported  difficulties  and  discrimination  in  obtaining  financing  and  credit  for  their 
firms,  difficulty  obtaining  bonding  and  insurance,  and  other  forms  of  business 
institutional  discrimination.  Minority-  and  women-owned  businesses  also  reported 
being  discriminated  against  by  prime  contractors,  by,  for  example,  being  given 
inadequate  lead  time  to  bid  on  projects,  being  paid  late  after  a bid  award,  being  listed 
on  a bid  without  permission,  and  having  the  scope  of  their  work  reduced  or  canceled 
after  the  bid  award. 

The  report  also  documents  numerous  specific  instances  of  discrimination  against 
minority-  and  women-owned  businesses  and  hostility  in  the  industry  toward  the 
MAVBE  program. 

5.  In  February  1998,  the  Human  Rights  Commission  instructed  its  staff  to 
review  statistical  evidence  available  for  the  years  1996-1997  to  determine  if  the 
evidence  demonstrates  that  the  discrimination  identified  in  the  Mason  Tillman  study 
is  still  present.  The  HRC  study  determined  that  the  discrimination  identified  in  the 
Mason  Tillman  study  was  still  present  in  1996  and  1997,  in  that  women-  and  minori- 
ty-owned business  enterprises  continued  to  be  used  at  rates  substantially  below  what 
would  be  expected  based  on  the  availability  of  such  firms.  In  addition,  the  HRC  report 
reviewed  extensive  other  evidence,  including  testimonial  evidence,  about  the  presence 
of  discrimination  in  the  City  and  County’s  contracting  processes.  The  HRC  report  also 
documents  hostility  and  active  resistance  to  the  W/MBE  program  by  various  City 
departments  and  agencies.  The  HRC  report  also  found  the  following  discriminatory 
practices  at  work  in  City  contracting:  (1)  listing  minority-  and  women-owned  enter- 
prises as  subcontractors  but  never  using  the  listed  minority-  and  women-owned 
subcontracting  firms,  (2)  the  use  of  additional  nonminority,  male  subcontractors  never 
listed  on  the  relevant  HRC  forms,  and  (3)  the  creation  of  fraudulent  joint  ventures 
involving  minority-or  women-owned  and  majority,  men-owned  firms.  In  particular, 
the  HRC’s  investigation  found  that  in  at  least  four  out  of  86  contracts  involving  joint 
ventures,  the  minority-  or  women-owned  firms  listed  in  the  joint  venture  did  not 
perform  any  work  on  the  project. 

6.  The  1996-97  Disparity  Study  prepared  by  the  HRC  also  includes  evidence 
concerning  historically  ineffective  enforcement  of  the  W/MBE  program  by  the  HRC 
due  to  resistance  from  other  City  departments.  The  annual  budget  for  the  HRC  has 
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ranged  from  $500,000  for  fiscal  year  1983/84  to  slightly  less  than  $4,000,000  for 
fiscal  year  1997/98. 

These  deficiencies  have  proved  especially  problematic  with  respect  to  imple- 
menting the  12D  ordinance  as  to  subcontractors.  The  City  has  encountered  persistent 
difficulties  in  securing  information  regarding  compliance  at  the  subcontracting  level. 
For  this  reason,  this  ordinance  includes  additional  enforcement  measures  to  assure  full 
and  appropriate  reporting  of  information  pertaining  to  subcontractors  to  determine  if 
there  is  compliance  at  the  subcontracting  level. 

The  City  has  also  found  that  one  method  used  to  circumvent  the  intent  and 
purpose  of  this  ordinance  is  the  change  order  process.  To  assure  the  change  order 
process  is  not  used  as  a tool  to  circumvent  this  ordinance,  departments  and  contractors 
seeking  to  submit  contract  amendments,  modifications,  supplements,  or  change  orders 
shall  be  required  to  prove  continued  compliance  with  the  ordinance. 

7.  The  1996-97  disparity  study  prepared  by  the  HRC  also  includes  the  transcript 
of  a public  hearing  held  on  March  30,  1998  at  which  44  individuals  testified  about 
their  experiences  of  discrimination  in  City  contracting. 

8.  The  Board  finds  that  these  two  disparity  studies  demonstrate  that  the  City 
and  County  of  San  Francisco  is  actively  discriminating  against  women  and  minority 
groups  in  its  contracting,  and  is  passively  participating  in  discrimination  in  the  private 
sector.  This  Board  finds  that  these  studies  establish  that  the  City’s  current  contracting 
practices  are  in  violation  of  federal  law  and  that  as  a result,  this  ordinance  is  required 
by  federal  law  to  bring  the  City  into  compliance  with  federal  civil  rights  law  in  its 
contracting  practices. 

9.  In  addition  to  the  disparity  studies  undertaken  by  the  City  and  County  of  San 
Francisco,  the  Board  has  reviewed  numerous  studies  by  San  Francisco-based  agencies. 
These  studies,  although  narrower  in  scope,  support  the  findings  of  the  disparity  studies 
undertaken  by  the  City  to  assess  discrimination  against  women  and  minorities  in  City 
contracting: 

• In  1991,  the  San  Francisco  Unified  School  District  undertook  a disparity 
study  of  its  contracting  in  various  categories.  The  study  found  “substantial  evidence 
of  statistically  significant  disparities  between  utilization  and  availability  of  minority 
and  women  contractors.”  For  prime  contracts  over  $15,000  in  value,  the  study  found 
statistically  significant  evidence  of  discrimination  against  African  Americans,  Latino 
Americans,  and  other  minorities,  in  the  number  of  contracts  willing  and  able  firms 
owned  by  these  groups  were  able  to  obtain.  For  prime  contracts  under  $15,000  in  total 
value,  the  study  found  statistically  significant  evidence  of  discrimination  against  Asian 
Americans,  Latino  Americans,  minorities  in  general,  and  women,  in  the  number  of 
contracts  willing  and  able  firms  owned  by  members  of  these  groups  were  able  to 
obtain.  For  subcontracts,  the  study  found  statistically  significant  evidence  of  discrimi- 
nation in  the  number  of  subcontracts  that  African  American,  Asian  American,  Latino 
American,  and  minority  firms  in  general  were  able  to  obtain.  In  a review  of  contracts 
under  its  Earthquake  program,  the  study  found  statistically  significant  evidence  of 
discrimination  against  Asian  Americans,  minorities  in  general,  and  women  in  the 
number  of  contracts  businesses  owned  by  members  of  these  groups  were  able  to 
obtain.  In  construction-related  professional  services,  the  study  found  statistically 
significant  evidence  of  discrimination  against  African  Americans,  Asian  Americans, 
minorities  in  general  and  women.  In  printing  and  publishing  contracts,  the  study  found 
statistically  significant  discrimination  against  African  Americans,  Asian  Americans, 
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Latino  Americans,  minorities  in  general,  and  women.  The  study  also  reviewed 
testimonial  evidence  of  discrimination  that  supported  its  findings  of  discrimination. 

• In  November  1992,  the  San  Francisco  Redevelopment  Agency  (“SFRA”) 
issued  a study  of  its  use  of  minority-  and  women-owned  business  enterprises.  The 
comprehensive  study  found  that  women-owned  business  enterprises  received  none  of 
the  publicly  funded  prime  contract  dollars  and  only  24  percent  of  the  privately  funded 
contract  dollars  SFRA  would  have  expected  given  their  availability.  The  study  found 
from  a survey  of  private  construction  contractors  that  minority-  and  women-owned 
businesses  received  none  of  the  prime  contracts  and  only  2.32  percent  of  the  subcon- 
tract dollars.  The  study  also  surveyed  95  local  minority-  and  women-owned  construc- 
tion firms,  out  of  which  75  percent  reported  that  prime  contractors  who  use  their  firms 
on  public  contracts  with  W/MBE  requirements  never  use  their  firms  on  private 
contracts. 

• In  May  1993,  the  Regional  Transit  Association  of  the  San  Francisco  Bay  Area 
issued  a report  entitled  “The  Utilization  of  Minority  and  Women-Owned  Business 
Enterprises  by  Member  Agencies  of  the  Regional  Transit  Association.”  The  study 
found  significant  underutilization  of  minority-  and  women-owned  enterprises  in  those 
jurisdictions  in  the  Bay  Area  without  programs  designed  to  increase  minority  and 
women  participation.  The  study  also  found  that  for  each  transit  agency,  including  San 
Francisco’s  Municipal  Railway,  “MAVBEs  were  used  less  than  we  would  expect  given 
their  availability.”  The  study  also  examined  anecdotal  evidence  of  discrimination  from 
502  minority-  and  women-owned  enterprises  in  the  Bay  Area. 

• In  March  1992,  the  Human  Rights  Commission  issued  a study  entitled 
“MBEAVBE  Progress  Report  for  FY  1990-1991”  that  documents  some  improvement 
over  earlier  years  in  the  total  number  of  City  contracts  awarded  to  minority-  and 
women-owned  enterprises,  but  that  found  that  (1)  “departments  must  do  more  to 
increase  the  contracts  they  award  to  MBEsAVBEs,”  (2)  that  there  should  be  more 
closely  focused  outreach  by  City  departments  to  MBEAVBEs,  (3)  that  there  needed 
to  be  greater  monitoring  and  enforcement  of  the  ordinance  by  the  HRC,  and  (4)  there 
needed  to  be  greater  education  of  City  contract  personnel  to  combat  discrimination. 
The  1992  Sunset  Report  on  the  MBEAVBE  Ordinance  issued  by  the  Human  Rights 
Commission,  which  includes  summaries  of  testimony  from  84  individuals,  supports 
the  Board’s  finding  that  there  is  an  ongoing  need  for  a MAVBE  Ordinance. 

• In  1995,  the  Human  Rights  Commission  issued  a progress  report  on  the 
MAVBE  Program  covering  the  years  1994-95.  The  report  supports  the  finding  of  a 
continued  need  for  an  MAVBE  Ordinance. 

• In  July  1998,  the  Human  Rights  Commission  prepared  a budget  comparison 
graphing  the  annual  budget  of  the  HRC  against  that  of  other  City  departments.  That 
comparison  is  contained  in  Tab  10  of  the  evidence,  prepared  to  support  this  ordinance 
and  contained  in  the  files  of  this  Board. 

• In  July  1998,  contract  compliance  officer  of  the  Human  Rights  Commission 
issued  a report  on  the  labor  force  used  in  City  contracted  work  totaling  $790,000,000 
pursuant  to  the  San  Francisco  International  Airport  Master  Plan  Expansion  Program. 
The  report  illustrates  the  severe  underrepresentation  of  women,  minorities,  and  San 
Francisco  residents  on  the  airport  expansion  project. 

• On  May  13,  1993,  the  Human  Rights  Commission  issued  a report  on  the 
Trucking  Industry  and  minority-  and  women-owned  enterprises.  The  report  supports 
the  inclusion  of  trucking  services  in  the  current  ordinance. 
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• In  February  1993,  the  Human  Rights  Commission  issued  a report  entitled 
“The  Unfinished  Agenda:  The  Economic  Status  of  African  Americans  in  San  Francis- 
co 1964-1990.”  This  report  also  supports  the  finding  of  the  Board  that  an  ordinance 
encouraging  minority-  and  women-owned  enterprise  participation  in  City  contracting 
is  necessary,  and  also  gives  important  historical  information  concerning  African 
Americans  in  San  Francisco. 

10.  A number  of  broad  disparity  studies  undertaken  by  State  and  other  local 
governments  and  agencies  also  support  the  findings  of  discrimination  in  San 
Francisco’s  studies,  including: 

• In  May  1992,  the  Board  of  Supervisors  of  Contra  Costa  County  issued  a 
comprehensive  study  of  the  use  of  women-  and  minority-owned  businesses  by  that 
county.  The  study  examined  Contra  Costa’s  own  contracts,  data  about  subcontractors 
collected  from  prime  contractors,  data  on  Contra  Costa’s  payments  to  vendors,  data 
on  7,993  minority-  and  women-owned  vendors  in  the  Bay  Area  identified  from  various 
directories,  questionnaires  on  purchasing  practices  by  Contra  Costa  officials  and 
census  data,  testimony  Contra  Costa  solicited  in  public  hearings  in  Alameda  and  San 
Francisco,  and  Bay  Area  wide  mail  surveys  of  540  women-  and  minority-owned 
businesses.  The  study  found  that  minorities  received  a smaller  share  of  Contra  Costa 
County  contracts  than  would  be  expected  given  their  availability.  The  study  also 
examined  the  private  sector  for  construction  in  San  Francisco,  Oakland,  and  San  Jose 
and  found  that  minority-  and  women-  owned  businesses  received  a smaller  share  of 
prime  and  subcontracts  than  would  be  expected  given  their  availability.  The  study  also 
found  strong  evidence  of  discrimination  against  women-  and  minority  firms  in  Contra 
Costa’s  professional  services  contracting  and  commodity  purchases. 

• In  1995  the  California  Senate  Office  of  Research  issued  a report  entitled  “The 
Status  of  Affirmative  Action  in  California.”  The  report  explained,  in  part,  that  “[c]ities 
and  counties  have  affirmative  action  programs  as  a matter  of  public  policy,  as  a 
requirement  for  contracting  with  the  State,  or  because  they  receive  federal  money  that 
requires  attention  to  nondiscrimination  hiring.”  The  report  concluded  that  despite  past 
affirmative  action  efforts,  “salaries  remain  disparate  among  racial  and  ethnic  groups 
and  between  men  and  women.” 

• In  April  1996,  the  California  Senate  Office  of  Research  issued  a report 
entitled  “Exploring  the  Glass  Ceiling  and  Salary  Disparities  in  California  State 
Government.”  The  report  examined  the  salary  levels  of  164,000  state  civil  service 
employees  and  compared  compensation  according  to  gender,  race  and  ethnicity.  The 
study  found  that  women  of  equal  educational  attainment  earn  only  $.74  for  every 
dollar  earned  by  their  male  counterparts. 

11.  This  Board  finds  that  Arab  Americans  who  seek  prime  and  subcontracting 
opportunities  have  been  underutilized  in  the  award  of  such  contracts  by  City  depart- 
ments, and  that  such  underutilization  is  attributable  to  discrimination  both  in  the 
private  sector  and  in  the  City’s  procurement  practices.  This  Board  finds,  based  on  the 
historical  record  of  discrimination  against  Arab  Americans,  the  current  disparity 
analysis,  and  the  testimonial  evidence  given  at  public  hearings,  that  there  is  ample 
evidence  of  discrimination  to  support  the  addition  of  Arab  Americans  to  the  MBE 
program  and  to  justify  remedial  measures  on  their  behalf.  The  evidence  supporting 
this  finding  includes: 

• The  findings  in  the  Mason  Tillman  Associates  1992-1995  study  that  Arab 
American  business  enterprises  continue  to  be  used  at  rates  less  than  would  be  expected 
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given  their  availability.  The  study  found  the  disparity  to  be  statistically  significant 
for  purchases  of  goods  and  services  prime  contracts,  for  construction  contracts  worth 
less  than  $500,000,  for  professional  services  contracts  worth  less  than  $500,000,  and 
for  purchases  of  goods  and  supplies  contracts  worth  less  than  $500,000. 

• Testimonial  evidence  concerning  discrimination  against  Arab  American  owned 
firms  in  the  form  of  testimony  from  eight  Arab  Americans  interviewed  as  part  of  the 
Mason  Tillman  disparity  study,  one  Arab  American  business  owner  who  testified  at 
the  January  29,  1997  public  hearing  before  the  Human  Rights  Commission,  one  Arab 
American  business  representative  who  testified  before  the  Board  of  Supervisors’ 
Health,  Family  and  Environment  Committee  on  April  24,  1997,  and  from  14  Arab 
Americans  who  testified  at  a public  hearing  before  the  Human  Rights  Commission 
on  April  29,  1997. 

• The  historical  overview  of  the  Arab  American  experience  in  San  Francisco 
contained  in  the  Mason  Tillman  study. 

1 2.  This  Board  finds  that  Native  Americans  who  seek  prime  and  subcontracting 
opportunities  have  been  underutilized  in  the  award  of  such  contracts  by  City  depart- 
ments, and  that  such  underutilization  is  attributable  to  discrimination  both  in  the 
private  sector  and  in  the  City’s  procurement  practices.  This  Board  finds,  based  on  the 
historical  record  of  discrimination  against  Native  Americans,  the  current  disparity 
analysis,  and  the  testimonial  evidence  given  at  public  hearings,  that  there  is  ample 
evidence  of  discrimination  to  support  the  addition  of  Native  Americans  to  the  MBE 
program  and  to  justify  remedial  measures  on  their  behalf.  The  evidence  supporting 
this  finding  includes: 

• The  findings  in  the  Mason  Tillman  Associates  1992-1995  study  that  Native 
American  business  enterprises  continue  to  be  used  at  rates  less  than  would  be  expected 
given  their  availability.  The  study  found  the  disparity  to  be  statistically  significant 
for  construction  contracts  worth  less  than  $500,000  for  the  years  1992-1995,  and 
professional  services  contracts  below  $500,000. 

• Testimonial  evidence  concerning  discrimination  against  Native  Americans 
in  the  form  of  the  testimony  of  five  Native  Americans  at  a public  hearing  in  January 
1990,  the  testimony  of  four  Native  American  interviewees  in  the  Mason  Tillman 
study,  and  the  testimony  of  nine  Native  Americans  at  a public  meeting  before  the 
Human  Rights  Commission  on  May  7,  1997,  and  the  testimony  of  a representative 
of  Native  Americans  at  the  May  8,  1997  hearing  of  the  Board  of  Supervisors  Health, 
Family  and  Environment  Committee. 

• The  historical  overview  of  the  Native  American  experience  in  San  Francisco 
contained  in  the  Mason  Tillman  study. 

13.  The  Board  has  also  reviewed  and  considered  several  volumes  of  collected 
social  science  materials  concerning  discrimination  against  women  and  minorities  in 
the  Bay  Area  and  in  public  contracting.  These  social  science  materials  strongly 
support,  and  are  consistent  with,  the  findings  in  the  statistical  and  testimonial  evidence 
that  discrimination  exists  against  women  and  minorities  in  the  City’s  contracting  and 
in  the  private  market  for  similar  contracts. 

14.  The  Board  has  considered  a substantial  body  of  evidence  in  enacting  the 
ordinance.  The  findings  set  forth  herein  represent  certain  salient  portions  derived  from 
the  evidence  and  hearings.  These  findings,  however,  are  intended  to  be  representative 
and  nonexhaustive  of  the  evidence  and  reasons  supporting  the  enactment  herein.  The 
Board  will  consider  relevant  evidence  that  continues  to  be  collected. 
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15.  In  enacting  this  ordinance,  the  Board  considered  and  relied  on  (a)  the  fact 
that  a substantial  percentage  of  City  agencies  receive  federal  funds,  a vast  portion  of 
which  is  expended  in  City  contracts,  (b)  the  federal  requirements  for  eradication  of 
discrimination,  including  the  evidence  supporting  those  requirements,  and  (c)  all 
applicable  constitutional  standards  including  those  that  apply  to  federally  funded 
projects. 

1 6.  This  Board  finds  that  the  testimony  of  minority  and  women  business  owners 
who  seek  to  enter  into  contracts  with  the  City  or  are  doing  business  with  the  City, 
as  presented  to  this  Board  and  the  Human  Rights  Commission,  offer  clear  and 
persuasive  evidence  of  discrimination  to  such  an  extent  that  the  disparity  of  contract 
dollars  awarded  to  minority-  and  women-owned  enterprises  can  only  be  explained  by 
discrimination.  The  statistical  evidence,  oral  histories,  and  social  science  evidence 
reviewed  by  this  Board  also  support  this  finding.  Accordingly,  this  Board  adopts  this 
ordinance  to  remedy  the  specifically  identified  City  contracting  practices  and  condi- 
tions in  the  Community  and  industries  that  cause  the  exclusion  or  reduction  of 
contracting  opportunities  for  minority-  and  women-owned  businesses  in  City  prime 
and  subcontracting  programs. 

17.  Based  on  a comparative  review  of  the  use  of  minority-  and  women-owned 
businesses  in  the  public  and  private  sectors  in  the  City,  oral  histories  and  additional 
evidence,  this  Board  finds  that  there  is  a substantial  reduction  in  the  use  of  minority- 
and  women-owned  firms  in  private  sector  contracting  in  the  absence  of  MBEAVBE 
requirements  such  as  those  found  in  this  ordinance.  In  the  private  sector,  substantial 
evidence  demonstrates  that  minority-  and  women-owned  businesses  are  seldom  or 
never  used  by  prime  contractors  for  projects  that  do  not  have  MBEAVBE  goal 
requirements.  Therefore,  this  Board  finds  that  if  this  ordinance  were  not  enacted  and 
the  MBE/WBE  goal  requirements  eliminated,  the  discrimination  against  and  non- 
utilization of  minority-  and  women-owned  businesses  now  existing  in  the  private 
sector  would  occur  immediately  in  the  awarding  of  City  contracts. 

18.  This  Board  further  finds  that  local  businesses  that  seek  prime  contracting 
and  subcontracting  opportunities  in  City  contracting  continue  to  labor  under  a 
competitive  disadvantage  with  businesses  from  other  areas  because  of  the  higher 
administrative  costs  of  doing  business  in  the  City  (e.g.,  higher  taxes,  higher  rents, 
higher  wages  and  benefits  for  labor,  higher  insurance  rates,  etc.). 

19.  This  Board  finds  that  public  interest  is  served  by  encouraging  economically 
disadvantaged  businesses  to  locate  and  to  remain  in  San  Francisco  through  the 
provision  of  bid  discounts  to  such  San  Francisco  businesses  in  the  award  of  City 
contracts  and  by  requiring  prime  contractors  to  use  good  faith  efforts  to  use  such 
businesses  as  subcontractors  when  there  are  subcontracting  opportunities  available  on 
City  contracts. 

20.  Additionally,  this  Board  finds  that  policies  and  programs  that  enhance  the 
opportunities  and  entrepreneurial  skills  of  local  businesses  will  best  serve  the  public 
interest  because  the  growth  and  development  of  such  businesses  will  have  a significant 
positive  impact  on  the  economic  health  of  San  Francisco  by,  among  other  things,  the 
creation  of  local  jobs  and  increased  tax  revenue. 

21 . The  Board  finds  that  affording  a five  percent  bid  discount  for  economically 
disadvantaged  local  businesses  bidding  on  City  contracts  reduces  the  disadvantages 
under  which  these  businesses  compete. 
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22.  The  bid  discount  mechanism  in  this  ordinance  is  used  to  assure  equality  in 
the  treatment  of  opportunities  to  any  bidder  for  City  contracts.  This  Board  further 
finds  that  the  failure  to  use  such  a bid  discount  would  result  in  discrimination  against 
or  preferential  treatment  to  certain  individuals  and/or  groups.  (Added  by  Ord.  296-98, 
App.  10/5/98) 

SEC.  12D.A.3.  DECLARATION  OF  POLICY.  It  is  the  policy  of  the  City 
and  County  of  San  Francisco  to  ensure  full  and  equitable  opportunities  for  minority 
business  enterprises,  woman  business  enterprises,  and  local  business  enterprises  to 
participate  as  prime  contractors  in  providing  goods  and  services  to  the  City.  This 
program  is  intended  to  correct  identified  discriminatory  practices  inherent  in  the  City’s 
procurement  process  and  in  the  award  of  prime  contracts  to  MBE/WBEs.  Another  goal 
of  this  ordinance  is  to  offset  some  of  the  economic  disadvantages  local  businesses 
continue  to  face  that  are  not  shared  by  nonlocal  businesses. 

The  City  will  continue  to  rely  on  the  relationship  between  the  percentages  of 
MBEs/WBEs  in  the  relevant  sector  of  the  San  Francisco  business  community  and  their 
respective  shares  of  City  contract  dollars  as  a measure  of  the  effectiveness  of  this 
ordinance  in  remedying  the  effects  of  the  aforementioned  discrimination. 

The  City  is  continuing  to  use  a discount  for  local  business  in  the  award  of  City 
contracts  in  order  to  encourage  businesses  to  locate  and  to  remain  in  San  Francisco 
and  thereby  enhance  employment  opportunities  for  persons  living  in  San  Francisco. 
The  cost  of  locating  and  doing  business  in  San  Francisco  continues  to  be  as  much  as 
1 5 percent  and  greater  than  the  cost  of  doing  business  in  the  surrounding  communities. 
Providing  a five-percent  bid  discount  for  local  businesses  bidding  on  City  contracts 
reduces  the  disadvantages  under  which  City-located  businesses  labor  when  competing 
for  City  contracts.  For  that  reason,  affording  them  a five-percent  bid  discount  makes 
good  sense.  In  effect,  the  bid  discount  assists  these  businesses  in  contributing  to  the 
economic  health  of  the  City.  The  five-percent  bid  discount  does  not  unduly  hamper 
nonlocal  businesses  in  the  contracting  process,  and  parallels  the  discounts  awarded 
in  many  other  local  jurisdictions.  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.4.  SCOPE.  The  race-  and  gender-conscious  bid  discounts  of  this 
ordinance  shall  be  afforded  only  to  economically  disadvantaged  minority-  and  women- 
owned  businesses  in  all  specifically  enumerated  categories  of  City  contracts  for  the 
procurement  of  goods  and  services  subject  to  exemptions  hereinafter  specifically 
enumerated.  The  local  business  bid  discount  shall  be  afforded  to  all  economically 
disadvantaged  local  businesses  in  the  award  of  all  City  contracts  for  the  procurement 
of  goods  and  services  subject  to  exceptions  hereinafter  specifically  enumerated  in 
Section  12D.A.15.  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.5.  DEFINITIONS.  “Award  of  a contract”  occurs  when  a contract 
is  certified  by  the  Controller  of  the  City  and  County  of  San  Francisco. 

“Back  contracting”  shall  mean  any  agreement  or  other  arrangement  between  a 
prime  contractor  and  its  subcontractor  that  requires  the  prime  contractor  to  perform 
or  to  secure  the  performance  of  the  subcontract  in  such  a fashion  and/or  under  such 
terms  and  conditions  that  the  prime  contractor  enjoys  the  financial  benefits  of  the 
subcontract.  Such  agreements  or  other  arrangements  include,  but  are  not  limited  to, 
situations  in  which  either  a prime  contractor  or  subcontractor  agrees  that  any  term. 
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condition  or  obligation  imposed  upon  the  subcontractor  by  the  subcontract  shall  be 
performed  by  or  be  the  responsibility  of  the  prime  contractor. 

“Best  efforts”  when  required  of  contract  awarding  authority  shall  mean  reason- 
able efforts  to  include  minorities,  MBEs,  women,  or  WBEs  in  City  contracting. 

“Bid”  shall  mean  and  include  a quotation,  proposal,  solicitation  or  offer  by  a 
bidder  or  contractor  to  perform  or  provide  labor,  materials,  equipment,  supplies  or 
services  to  the  City  and  County  of  San  Francisco  for  a price. 

“Bidder”  shall  mean  any  business  that  submits  a quotation,  bid  or  proposal  to 
provide  labor,  materials,  equipment,  supplies  or  services  to  the  City  and  County  of 
San  Francisco.  “City”  shall  mean  the  City  and  County  of  San  Francisco. 

“Commercially  useful  function”  shall  mean  that  the  business  is  directly  responsi- 
ble for  providing  the  materials,  equipment,  supplies  or  services  to  the  City  as  required 
by  the  solicitation  or  request  for  quotes,  bids  or  proposals.  MBEs,  WBEs  or  LBEs 
that  engage  in  the  business  of  providing  brokerage,  referral  or  temporary  employment 
services  shall  not  be  deemed  to  perform  a “commercially  useful  function”  unless  the 
brokerage,  referral  or  temporary  employment  services  are  those  required  and  sought 
by  the  City. 

“Commission”  shall  mean  the  Human  Rights  Commission  of  the  City  and 
County  of  San  Francisco. 

“Concession”  shall  mean  any  privilege  conferred  by  the  City  on  a person  to 
engage  in  business  on  property  owned  or  leased  by  the  City. 

“Contract”  shall  mean  and  include  any  agreement  between  the  City  and  a person 
to  provide  or  procure  labor,  materials,  equipment,  supplies  or  services  to,  for  or  on 
behalf  of  the  City.  A “contract”  shall  include  an  agreement  between  the  City  and  a 
person  or  nonprofit  entity  to  perform  construction-related  services  or  fund  the 
performance  of  such  services.  A “contract”  does  not  include:  (1)  awards  made  by  the 
City  with  federal/State  grant  or  City  general  fund  monies  to  a nonprofit  entity  where 
the  City  offers  assistance,  guidance,  or  supervision  on  a project  or  program  and  the 
recipient  of  the  grant  award  uses  the  grant  monies  to  provide  services  to  the  communi- 
ty; (2)  sales  transactions  where  the  City  sells  its  personal  or  real  property;  (3)  a loan 
transaction  where  the  City  is  acting  as  a debtor  or  a creditor;  (4)  lease,  franchise,  or 
concession  agreements;  (5)  agreements  to  use  City  real  property;  (6)  gifts  of  materials, 
equipment,  supplies  or  services  to  the  City;  or  (7)  agreements  with  a pubic  agency 
except  as  provided  in  Section  12D.A.9. 

“Contract  awarding  authority”  shall  mean  the  City  officer,  department,  commis- 
sion, employee  or  board  authorized  to  enter  into  contracts  on  behalf  of  the  City.  In 
the  case  of  an  agreement  with  a person  or  nonprofit  entity  to  perform  or  fund  the 
performance  of  construction-related  services,  the  term  “contract  awarding  authority” 
shall  mean  the  person  or  nonprofit  entity  receiving  funds  from  the  City  to  perform 
or  fund  the  performance  of  such  services. 

“Contractor”  shall  mean  any  person(s),  firm,  partnership,  corporation,  or 
combination  thereof,  who  submits  a bid  to  perform,  performs  any  part  of,  agrees  with 
a person  to  provide  services  relating  to  and/or  enters  into  a contract  with  department 
heads  and  officers  or  contract  awarding  authorities  empowered  by  law  to  enter  into 
contracts  on  the  part  of  the  City  for  public  works  or  improvements  to  be  performed, 
or  for  goods  or  services  or  supplies  to  be  purchased  at  the  expense  of  the  City  or  to 
be  paid  out  of  monies  deposited  in  the  treasury  or  out  of  trust  monies  under  the 
control  of  or  collected  by  the  City. 
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“Control”  of  a business  shall  refer  to  the  possession  of  the  legal  authority  and 
power  to  manage  business  assets,  good  will  and  daily  operations  of  the  business,  and 
the  active  and  continuous  exercise  of  such  authority  and  power  in  determining  the 
policies  and  directing  the  operations  of  the  business. 

“Director”  shall  mean  the  Director  of  the  Human  Rights  Commission  of  San 
Francisco. 

“Discount”  shall  mean  an  upward  or  downward  price  adjustment,  according  to 
the  context,  that  is  made  for  the  purpose  of  remedying,  in  the  case  of  MBEs  and 
WBEs,  identified  discrimination,  and,  in  the  case  of  LBEs,  the  competitive  disadvan- 
tage caused  by  the  higher  administrative  costs  of  doing  business  in  the  City. 

“Economically  disadvantaged  business”  shall  mean  a business  whose  average 
gross  annual  receipts  in  the  three  fiscal  years  immediately  preceding  its  application 
for  certification  as  a MBE,  WBE  or  LBE  do  not  exceed  the  following  limits:  (1) 
public  works/construction  — $14,000,000;  specialty  construction  contractors  — 
$5,000,000;  (2)  goods/materials/  equipment  and  general  services  suppliers  — 
$5,000,000;  (3)  professional  services  — $2,000,000;  (4)  trucking  — $3,500,000;  and 
(5)  telecommunications  — $5,000,000. 

“Equipment  and  supplies  contract”  shall  mean  a term  purchase  agreement, 
contract  order,  purchase  order  and  any  other  agreement  for  the  purchase  of  transporta- 
tion equipment,  office  supplies,  data  processing  and  office  equipment,  hospital  and 
medical  equipment  and  supplies,  food,  restaurants,  building  supplies,  fire/safety 
equipment  and  supplies,  clothing,  miscellaneous  and  electrical  equipment  and  supplies. 
The  term  “equipment  and  supplies  contract”  shall  not  include  contracts  for  fuels, 
lubricants  and  illuminants. 

“Franchise”  shall  mean  and  include  the  right  or  privilege  conferred  by  grant  from 
the  City,  or  any  contracting  agency  thereof,  and  vested  in  and  authorizing  a person 
to  conduct  such  business  or  engage  in  such  activity  as  is  specified  in  the  grant.  A 
“franchise”  shall  not  include  an  agreement  to  perform  construction-related  services. 

“General  services  contract”  shall  mean  a purchase  agreement,  contract  order, 
purchase  order  and  any  other  agreement  for  the  procurement  of  janitorial,  security, 
equipment  and  computer  maintenance,  miscellaneous,  printing  and  graphics  services. 

“Good-faith  efforts”  when  required  of  a contract  awarding  authority  or  depart- 
ment shall  mean  the  actions  undertaken  by  a department  to  obtain  MBE  or  WBE 
participation  in  a contract  as  prime  contractors,  and  shall  include  the  following  efforts: 
(1)  encouraging  MBEAVBEs  to  attend  prebid  meetings  scheduled  by  a department  or 
the  Commission  to  inform  potential  contractors  of  contracting  opportunities;  (2) 
advertising  in  general  circulation  media,  trade  association  publications  and  minori- 
ty/woman business  focused  media;  (3)  notifying  MBEAVBEs  that  are  available  to 
perform  the  work  contemplated  in  a contract  and  soliciting  their  interest  in  the 
contract;  (4)  dividing  the  contract  work  into  economically  feasible  units  to  facilitate 
MBEAVBE  participation  in  the  contract;  (5)  pursuing  solicitations  of  interest  by 
contacting  MBEAVBEs  to  determine  whether  these  businesses  are  interested  in 
participating  on  the  contract;  (6)  providing  MBEAVBEs  with  adequate  information 
about  the  plan,  specifications  and  requirements  of  the  contract;  (7)  where  applicable, 
negotiating  with  MBEAVBEs  in  good  faith  and  demonstrating  that  MBEAVBEs  were 
not  rejected  as  unqualified  without  sound  reasons  based  on  a thorough  investigation 
of  their  capabilities;  and  (8)  using  the  services  of  available  community  and 
contractors’  groups,  local.  State  or  federal  minority  and  woman  business  assistance 
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offices  that  provide  assistance  in  the  recruitment  of  MBEAVBEs  for  public  sector 
contracts. 

“Good-faith  efforts”  when  required  of  a prime  public  works/construction 
contractor  or  professional  services  provider  shall  mean  the  steps  undertaken  to  comply 
with  the  goals  and  requirements  imposed  by  the  City  for  participation  by  MBEAVBEs 
as  subcontractors,  and  shall  include  the  following: 

(1)  Attending  any  presolicitation  or  prebid  meetings  scheduled  by  the  City  to 
inform  all  bidders  of  MBEAVBE  program  requirements  for  the  project  for  which  the 
contract  will  be  awarded; 

(2)  Identifying  and  selecting  specific  items  of  the  project  for  which  the  contract 
will  be  awarded  to  be  performed  by  MBEAVBEs  to  provide  an  opportunity  for 
participation  by  those  enterprises; 

(3)  Advertising  for  MBEs  or  WBEs  that  are  interested  in  participating  in  the 
project,  not  less  than  10  calendar  days  before  the  date  the  bids  can  first  be  submitted, 
in  one  or  more  daily  or  weekly  newspapers,  trade  association  publications,  minority 
or  trade-oriented  publications,  trade  journals,  or  other  media,  specified  by  the  City. 
This  paragraph  applies  only  if  the  City  gave  public  notice  of  the  project  not  less  than 
1 5 calendar  days  prior  to  the  date  the  bids  can  first  be  submitted; 

(4)  Providing,  not  less  than  10  calendar  days  prior  to  the  date  on  which  bids 
can  first  be  submitted,  written  notice  of  his  or  her  interest  in  bidding  on  the  contract 
to  the  number  of  MBEs  or  WBEs  required  to  be  notified  by  the  project  specifications. 
The  City  shall  make  available  to  the  bidder  not  less  than  15  calendar  days  prior  to 
the  date  the  bids  are  opened  a list  or  a source  of  lists  of  enterprises  that  are  certified 
by  the  Director  as  MBEAVBEs; 

(5)  Following  up  initial  solicitations  of  interest  by  contacting  potential 
MBEAVBE  subcontractors  to  determine  with  certainty  whether  those  enterprises  were 
interested  in  performing  specific  items  of  the  project; 

(6)  Providing  interested  MBEAVBEs  with  information  about  the  plans,  specifica- 
tions, and  requirements  for  the  selected  subcontracting  or  material  supply  work; 

(7)  Requesting  assistance  from  minority  and  women  community  organizations; 
minority  and  women  contractor  or  professional  groups;  local.  State  or  federal  minority 
and  women  business  assistance  offices;  or  other  organizations  that  provide  assistance 
in  the  recruitment  and  placement  of  minority  or  women  business  enterprises,  if  any 
are  available; 

(8)  Negotiating  in  good  faith  with  interested  MBEs  or  WBEs,  and  not  unjustifi- 
ably rejecting  as  unsatisfactory  bids  or  proposals  prepared  by  any  MBEs  or  WBEs, 
as  determined  by  the  City; 

(9)  Where  applicable,  advising  and  making  efforts  to  assist  interested 
MBEAVBEs  in  obtaining  bonds,  lines  of  credit,  or  insurance  required  by  the  City  or 
contractor; 

(10)  Making  efforts  to  obtain  MBEAVBE  participation  that  the  City  could 
reasonably  expect  would  produce  a level  of  participation  sufficient  to  meet  the  City’s 
goals  and  requirements. 

“Human  Rights  Commission  (HRC)”  shall  mean  the  Human  Rights  Commission 
of  San  Francisco,  hereinafter  referred  to  as  the  “Commission.” 

“Joint  venture”  shall  mean  an  association  of  two  or  more  businesses  acting  as 
a contractor  and  performing  or  providing  services  on  a contract,  in  which  each  joint 
venture  partner  combines  property,  capital,  efforts,  skill,  and/or  knowledge. 
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“Lease"  shall  mean  and  include  an  agreement  by  which  the  City  or  any  contract- 
ing agency  thereof,  grants  to  a person  the  temporary  possession  and  use  of  property 
for  consideration. 

“Local  business”  or  “Local  business  enterprise  (LBE)”  shall  mean  an  economi- 
cally disadvantaged  business  that  is  an  independent  and  continuing  business  for  profit, 
performs  a commercially  useful  function  and  is  a firm  that: 

(1)  Has  fixed  offices  or  distribution  points  located  within  the  geographical 
boundaries  of  the  City  where  a commercially  useful  function  is  performed.  Post  office 
box  numbers  or  residential  addresses  shall  not  suffice  to  establish  status  as  a “Local 
Business”; 

(2)  Is  listed  in  the  Permits  and  License  Tax  Paid  File  with  a San  Francisco 
business  street  address;  and 

(3)  Possesses  a current  Business  Tax  Registration  Certificate  at  the  time  of  the 
application  for  certification  as  a local  business; 

(4)  Has  been  located  and  doing  business  in  the  City  for  at  least  six  months 
preceding  its  application  for  certification  as  a local  business;  and 

(5)  Is  certified  as  an  LBE  pursuant  to  Section  12D. A. 6(B)(1). 

“Lower-tier  subcontracting”  shall  mean  any  agreement  or  other  arrangement 

between  a subcontractor  and  a prime  contractor  that  requires  the  prime  contractor  to 
perform  any  term,  condition  or  obligation  imposed  by  the  subcontract  upon  the 
subcontractor. 

“Minority,”  “minorities,”  or  “minority  person”  shall  mean  members  of  one  or 
more  of  the  following  ethnic  groups: 

• Asian  Americans  (defined  as  Chinese,  Japanese,  Koreans,  Pacific  Islanders, 
Samoans,  Filipinos,  Asian  Indians,  and  Southeast  Asians); 

• African  Americans; 

• Latino  Americans  (defined  as  Mexicans,  Puerto  Ricans,  Cubans,  Central  or 
South  Americans); 

• Arab  Americans  (defined  as  individuals  whose  ancestry  is  from  an  Arabic 
speaking  country  that  is  a member  of  the  League  of  Arab  States);  and 

• Native  Americans. 

“Minority  business  enterprise  (MBE)”  shall  mean  an  economically  disadvantaged 
local  business  that  is  an  independent  and  continuing  business  for  profit,  performs  a 
commercially  useful  function,  is  owned  and  controlled  by  one  or  more  minority 
persons  residing  in  the  United  States  or  its  territories  and  is  certified  as  an  MBE 
pursuant  to  Section  1 2D. A. 6(B). 

“Miscellaneous  professional  services”  shall  mean  all  professional  services  except 
legal,  architect/engineer,  computer  systems,  management  consulting  and  medical 
services. 

“Office”  or  “offices”  shall  mean  a fixed  and  established  place  where  work  is 
performed  of  a clerical,  administrative,  professional  or  production  nature  directly 
pertinent  to  the  business  being  certified.  A temporary  location  or  movable  property 
or  one  that  was  established  to  oversee  a project  such  as  a construction  project  office 
does  not  qualify  as  an  “office”  under  the  ordinance.  The  office  is  not  required  to  be 
the  headquarters  for  the  business. 

“Owned,”  for  purposes  of  determining  whether  a business  is  a MBE  or  WBE 
shall  mean  that  minorities  or  women,  as  the  context  requires: 

(1)  Possess  an  ownership  interest  of  at  least  51  percent  of  the  business; 
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(2)  Possess  incidents  of  ownership,  such  as  an  interest  in  profit  and  loss,  equal 
to  at  least  the  required  ownership  interest  percentage;  and 

(3)  Contribute  capital,  equipment  and  expertise  to  the  business  equal  to  at  least 
the  required  ownership  percentage. 

For  an  individual  seeking  MBE  or  WBE  certification,  ownership  shall  be 
measured  as  though  the  applicant’s  ownership  were  not  subject  to  the  community 
property  interest  of  a spouse,  if  both  spouses  certify  that  (a)  only  the  woman  or 
minority  spouse  participates  in  the  management  of  the  business  and  the  nonparticipat- 
ing spouse  relinquishes  control  over  his/her  community  property  interest  in  the  subject 
business  or  (b)  both  spouses  have  bona  fide  management  and  control  of  the  business. 

“Participation  commitment”  shall  mean  the  targeted  level  of  MBE/WBE 
subcontractor  participation  that  each  prime  public  works/construction  contractor  or 
professional  service  provider  has  designated  in  its  bid. 

“Participation  goals”  shall  mean  the  targeted  levels  of  City-wide  MBE/WBE 
participation  in  City  prime  contracts  that  reflect  the  relevant  share  of  MBEs  or  WBEs 
in  a given  industry  or  profession  referred  to  as  “percent  availability”  in  the  utilization 
indices  contained  on  file  with  the  Clerk  of  this  Board  in  File  No.  98-0612. 

“Percent  availability”  shall  mean  the  relevant  share  of  MBEs  or  WBEs  in  a given 
industry  or  profession. 

“Person”  includes  one  or  more  individuals,  partnerships,  associations,  organiza- 
tions, trade  or  professional  associations,  corporations,  cooperatives,  legal  representa- 
tives, trustees,  trustees  in  bankruptcy,  receivers,  or  any  group  of  persons,  including 
any  official,  agent  or  employee  of  the  City. 

“Professional  services  contract”  shall  mean  an  agreement  for  the  procurement 
of  legal,  architect/engineer,  computer  systems,  management  consulting,  medical 
services  and  miscellaneous  professional  services. 

“Public  works/construction  contract”  shall  mean  an  agreement  for  the  construc- 
tion, reconstruction  or  repair  of  public  buildings,  streets,  utilities  or  other  public  works 
or  improvements. 

“Set-aside”  when  referring  to  a contract  or  project  shall  mean  a procurement  or 
contract  award  process  where  competition  for  a contract  or  project  is  limited  to  MBEs, 
WBEs  and/or  joint  ventures  with  MBE/WBEs. 

“Subcontractor”  shall  mean  any  business  providing  goods  or  services  to  a 
contractor  for  profit,  if  such  goods  or  services  are  procured  or  used  in  fulfillment  of 
the  contractor’s  obligations  arising  from  a contract  with  the  City. 

“Subcontractor  participation  goals”  shall  mean  the  targeted  level  of  MBE/WBE 
subcontractor  participation  designated  by  the  Director  for  prime  public 
works/construction  and  professional  services  contracts. 

“Woman  business  enterprise  (WBE)”  shall  mean  an  economically  disadvantaged 
local  business  that  is  an  independent  and  continuing  business  for  profit,  performs  a 
commercially  useful  function,  is  owned  and  controlled  by  one  or  more  women  residing 
in  the  United  States  or  its  territories  and  is  certified  as  a WBE  pursuant  to  Section 
12D.A.6(B). 

“Woman/minority  man  business  enterprise  (W/MBE)”  shall  mean  an  economi- 
cally disadvantaged  local  business  that  meets  the  definition  of  both  an  MBE  and 
WBE,  except  that  the  ownership  interest  and  control  by  women  alone  and  minorities 
alone  is  less  than  51  percent  of  the  business,  but  for  which  the  aggregate  ownership 
interest  and  control  by  women  and  minorities  equals  or  exceeds  51  percent  of  the 
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business.  A MBEAVBE  shall  qualify  and  be  deemed  by  a department,  either  as  an 
MBE  or  WBE,  but  not  both.  Any  reference  in  the  ordinance  to  MBE  or  WBE  includes 
a W/MBE.  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.6.  POWERS  AND  DUTIES  OF  THE  COMMISSION  AND 
THE  DIRECTOR.  (A)  In  addition  to  the  duties  and  powers  given  to  the  Human 
Rights  Commission  elsewhere,  the  Commission  shall: 

1.  Collect,  analyze  and  periodically  report  to  this  Board  relevant  data  that  will 
assist  this  Board  in  determining  whether  (a)  the  scope  of  this  ordinance  in  terms  of 
race-  or  gender-conscious  remedies  shall  be  expanded  to  include  new  contract  areas 
or  minority  groups  and  (b)  whether  the  scope  of  this  ordinance  should  be  limited 
because  the  City  has  met  its  obligation  to  adopt  and  to  implement  necessary  measures 
to  remedy  both  its  active  discrimination  and  its  passive  perpetuation  of  private 
discrimination; 

2.  Levy  the  same  sanctions  that  a contracting  awarding  authority  may  levy  as 
specified  in  Section  1 2D. A. 9(A)(7); 

3.  When  necessary,  subpoena  persons  and  records,  books  and  documents  for 
a proceeding  of  the  Commission  or  an  investigation  by  the  Director  conducted  to 
further  the  purposes  of  this  ordinance; 

4.  Adopt  rules  and  regulations  establishing  standards  and  procedures  for 
effectively  carrying  out  this  ordinance.  Among  other  things,  the  rules  and  regulations 
shall  provide  for  administrative  procedures  that  will  allow  a business  to  prove  and 
the  Commission  to  recommend  to  this  Board  that  the  ordinance’s  remedial  measures 
should  not  be  applied  to  an  industry  or  profession  because  MBE/WBE  participation 
in  City  prime  contracts  has  reached  parity  with  MBE/WBE  participation  in  the 
relevant  business  community  and  that  MBE/WBEs  no  longer  suffer  from  a discrimina- 
tion-induced competitive  disadvantage  in  the  applicable  industry  or  profession.  The 
regulations  shall  also  provide  a mechanism  for  contractors  to  seek  a determination 
by  the  Director  that  a MBE  or  WBE  may  not  be  granted  a race-  or  gender-conscious 
bid  discount  where  it  is  demonstrated  that  the  MBE’s  or  WBE’s  bid  price  is  not 
attributable  to  the  effects  of  past  discrimination; 

5.  Issue  forms  for  the  Controller  to  collect  information  from  contractors  as 
prescribed  by  this  ordinance; 

6.  Hear  appeals  challenging  the  Director’s  disqualification  of  a bidder  or 
Contractor  as  specified  in  Section  12D.A.  16(c),  challenging  the  Director’s  denial  of 
an  application  for  or  revocation  of  the  certification  of  a business  as  an  MBE,  WBE, 
or  LBE,  as  specified  in  Section  1 2D. A. 6(B)(2),  or  challenging  the  Director’s  denial 
of  a request  to  waive  or  to  reduce  subcontractor  participation  goals  as  specified  in 
Section  12D.A.  17(H); 

7.  By  regulation  require  contract  awarding  authorities,  departments  and  the 
Controller  to  provide  to  the  Director  such  information  as  will  be  necessary  to  enable 
the  Director  to  keep  a database  from  which  discrimination  can  be  identified,  to  report 
to  the  Mayor  and  the  Board  of  Supervisors  at  the  end  of  each  fiscal  year  on  the 
progress  each  City  department  has  made  towards  the  achievement  of  MBE  and  WBE 
participation  goals  and  to  perform  his/her  other  duties; 

8.  Consistent  with  the  provisions  of  the  ordinance  make  such  other  rules  and 
regulations  as  are  necessary  to  guide  its  implementation. 
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(B)  In  addition  to  the  duties  and  powers  given  to  the  Director  elsewhere,  the 
Director  shall  have  the  following  duties  and  powers: 

1.  Through  appropriately  promulgated  procedures,  the  Director  shall  certify 
businesses  as  bona  fide  MBEsAVBEs/LBEs.  These  procedures  shall  provide  that  any 
business  seeking  certification  as  an  LBE  shall  meet  the  definition  of  an  LBE  and 
possess  or  establish  all  of  the  following;  (1)  business  cards  for  the  San  Francisco 
office;  (2)  business  stationery  for  the  San  Francisco  office;  (3)  a written  agreement 
for  occupancy  of  a San  Francisco  office;  (4)  a listing  of  the  business  in  an  appropriate 
business  buyers  guide  such  as  a telephone  yellow  pages  listing  San  Francisco  based 
businesses;  (5)  a San  Francisco  office  in  which  business  is  transacted  that  is  appropri- 
ately equipped  for  the  type  of  business  for  which  the  enterprise  seeks  certification  as 
an  LBE;  (6)  a conspicuously  displayed  business  sign  at  the  San  Francisco  business 
premises  except  where  the  business  operates  out  of  a residence;  and  (7)  licenses  issued 
to  the  business  owner  appropriate  for  the  type  of  business  for  which  the  enterprise 
seeks  certification; 

2.  Except  where  the  Director  cannot  certify  a business  because  the  business  has 
not  been  established  in  San  Francisco  for  the  requisite  six  months,  whenever  the 
Director  denies  an  application  for  or  revokes  the  certification  of  a business  as  a MBE, 
WBE,  LBE  because  the  business  is  not  a bona  fide  MBE,  WBE,  LBE,  the  Director 
shall,  within  three  working  days  of  his/her  decision,  notify  the  aggrieved  business  in 
writing  of  the  basis  for  revocation  or  denial  of  certification  and  the  date  on  which  the 
business  will  be  eligible  to  reapply  for  certification.  The  notice  shall  be  transmitted 
to  the  business  via  certified  mail  or  via  facsimile.  The  Director  shall  require  a business 
to  wait  at  least  six  months  but  not  more  than  two  years  after  the  denial  or  revocation 
before  reapplying  to  the  Director  for  certification  as  a MBE,  WBE  or  LBE.  The 
business  may  appeal  the  Director’s  denial  or  revocation  of  certification  of  a business 
as  an  MBE,  WBE,  or  LBE  to  the  Commission.  The  appeal  must  be  filed  with  the 
Commission  within  three  business  days  following  receipt  of  the  Director’s  decision. 
Notice  by  the  Director  to  the  business  of  denial  or  revocation  of  certification  as  an 
MBE,  WBE  or  LBE  shall  apprise  the  business  of  its  right  to  appeal  the  decision.  The 
Commission  shall  resolve  any  such  appeal  within  a reasonable  period  of  time  taking 
into  account  the  contract  awarding  authority’s  need  for  an  expedient  award  of  the 
particular  contract; 

3.  The  Director  shall  have  the  ultimate  responsibility  for  ensuring  that  the 
necessary  data  is  collected  and  analyzed.  Annually,  and  more  often  if  the  Director 
deems  necessary,  the  Director  shall  analyze  the  most  recently  available  data  of  MBEs 
and  WBEs  in  the  various  industries  and  professions  doing  business  with  the  City. 
Applying  statistically  sound  methods  of  analysis  and  considering  other  evidence  of 
discrimination,  the  Director  shall  identify  areas  of  contracting  where  the  City  or  any 
of  its  departments  (a)  is  failing  to  meet  the  participation  goals  to  such  an  extent  that 
an  inference  of  discrimination  can  be  made,  or  (b)  is  otherwise  discriminating  in  its 
contracts.  In  addition,  the  Director  shall  identify  areas  of  contracting  where  the  City 
is  meeting  and/or  exceeding  participation  goal  to  such  an  extent  that  the  MBE  or  WBE 
bid  discounts  can  no  longer  be  justified.  The  results  of  this  study  shall  be  included 
in  the  Commission’s  annual  report  required  by  Section  12D.A. 18(B); 
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4.  Not  later  than  March  1st  of  each  fiscal  year,  the  Director  shall  transmit  to 
this  Board  proposed  amendments  to  this  ordinance  that  the  Director  deems  necessary 
to  ensure  that  the  ordinance  provides  adequate  remedies  for  identified  discrimination 
while  going  no  further  than  necessary  to  remedy  the  identified  discrimination; 

5.  The  Director  shall  work  with  the  Controller  and  City  departments  to  imple- 
ment a City-wide  prompt-payment  policy  requiring  that  MBEs,  WBEs  and  LBEs  be 
paid  by  the  City,  within  30  days  after  the  date  on  which  the  City  receives  an  invoice 
from  an  MBE,  WBE  or  LBE  for  work  performed  for  the  City; 

6.  The  Director  shall  provide  information  and  other  assistance  to  MBEs  and 
WBEs  to  increase  their  ability  to  compete  effectively  for  the  award  of  City  contracts; 

7.  The  Director  shall  assist  the  City  to  increase  participation  by  MBEs  and 
WBEs  in  City  contracts; 

8.  The  Director  shall  continue  to  develop  and  to  strengthen  education  and 
training  programs  for  MBEs  and  WBEs  and  City  contract  awarding  personnel; 

9.  Where  after  determining  that  a department,  despite  its  good-faith  efforts  and 
application  of  the  bid  discounts,  has  failed  to  eliminate  the  exclusion  of  MBEs  and/or 
WBEs  from  City  contracting,  the  Director,  after  consulting  with  the  department 
responsible  for  the  project(s),  may  request  the  Review  Committee  established  in 
Section  12D.A.8(3)  to  review  and  to  approve  the  proposed  project(s)  for  a set-aside; 

10.  The  Director  shall  grant  waivers  as  set  forth  in  Sections  12D.A.15  and 
12D.A.  17(E)  through  (H),  and  may  disqualify  a bidder  or  contractor  as  set  forth  in 
Section  12.D.A.  16(c). 

(C)  The  requirements  of  this  ordinance  are  in  addition  to  those  imposed  by  the 
United  States  or  the  State  of  California  as  a condition  of  financial  assistance  or 
otherwise.  The  Director,  however,  may  authorize  the  substitution  of  such  State  or 
federal  minority  business  enterprise  and  women  business  enterprise  requirements  for 
the  requirements  of  this  ordinance  whenever  such  State  or  federal  requirements  are 
substantially  the  same  as  those  of  this  ordinance. 

(D)  The  Director,  with  the  approval  of  the  Commission,  may  enter  into  coopera- 
tive agreements  with  agencies,  public  and  private,  concerned  with  increasing  the  use 
of  MBEs  and  WBEs  in  government  contracting,  subject  to  the  approval  of  this  Board. 

(E)  The  Director,  in  cooperation  with  the  Controller,  shall  conduct  random 
audits  of  prime  contractors  in  order  to  insure  their  compliance  with  the  provisions  of 
this  ordinance.  Further,  the  Director,  in  cooperation  with  the  Controller,  shall  further- 
more randomly  audit  10  percent  of  the  joint  ventures  granted  bid  discounts  in  each 
fiscal  year.  The  Director  shall  also  establish  a joint  task  force,  with  representatives 
from  the  HRC,  the  City  Attorney,  the  District  Attorney,  community  members,  and 
other  interested  entities,  to  explore  interagency  means  of  enforcing  this  ordinance 
more  fully.  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.7.  POWERS  AND  DUTIES  OF  THE  CONTROLLER.  (A)  In 

addition  to  the  duties  given  to  the  Controller  elsewhere,  the  Controller  shall  work 
cooperatively  with  the  Director  to  assemble  and  to  maintain  the  data  the  Director 
advises  are  necessary  to  form  the  basis  of  the  Commission’s  report  to  the  Mayor,  this 
Board  and  the  public  on  the  participation  of  MBEs  and  WBEs  in  City  prime  contracts. 
If  any  department  refuses  or  fails  to  provide  the  required  data,  the  Controller  shall 
immediately  notify  the  Mayor,  this  Board  and  the  Director. 


(12-98) 


AD-348.30 


San  Francisco  Administrative  Code 


Section  12D.A.7 


(B)  The  Controller  shall  not  certify  the  award  of  any  contract  subject  to  this 
ordinance  until  the  department  requesting  certification  of  the  award  of  the  contract 
has  provided  the  Controller  with  the  information  the  Director  advises  is  necessary 
under  this  ordinance. 

(C)  Each  request  for  payment  to  a City  contractor  submitted  to  the  Controller 
shall  be  accompanied  by  a subcontractor  participation  form  approved  by  the  Commis- 
sion. That  form  shall  contain  information  that  the  Commission  has  determined  is 
necessary  to  enable  the  Commission  and  the  Director  (1)  to  monitor  compliance  by 
City  departments  and  their  prime  contractors  with  their  obligations  under  this 
ordinance  (2)  to  determine  whether  City  departments  are  achieving  their  prime  and 
subcontracting  goals  under  this  ordinance,  (3)  to  determine  whether  to  recommend 
changes  in  this  ordinance  to  ensure  that  the  ordinance  continues  to  serve  as  a remedy 
for  discrimination  in  contracting  while  going  no  further  than  necessary  to  remedy  that 
discrimination,  and  (4)  to  make  such  other  reports  and  analyses  as  are  required  by  this 
ordinance.  The  Controller  shall  furnish  to  the  Director  a list  of  contracts  newly  posted 
and  shall  provide  a cross  check  on  the  City  department’s  reporting. 

In  the  event  that  a request  for  payment  fails  to  include  the  information  required 
pursuant  to  this  Section,  the  Controller  shall,  within  two  working  days,  notify  the 
contract  awarding  authority,  the  Director  and  the  affected  prime  contractor[s]  of  the 
failure  and  afford  each  affected  prime  contractor  an  opportunity  to  be  heard  promptly. 
That  notice  shall  inform  the  contractor  that  the  Controller  has  tentatively  determined 
that  the  information  has  not  been  provided,  what  information  is  missing  and  that  if 
this  failure  is  substantiated,  then  the  Controller  will  be  required  to  withhold  20  percent 
of  the  payment  until  the  information  is  provided.  If  the  Controller  finds,  after 
consultation  with  the  Director  or  the  Director’s  representative  and  the  notice  and 
opportunity  to  be  heard,  that  the  information  has  not  been  provided,  the  Controller 
shall  withhold  20  percent  of  the  payment  otherwise  due  until  the  information  is 
provided. 

(D)  It  is  the  City’s  policy  that  MBEs,  WBEs  and  LBEs  should  be  paid  by  the 
City  within  30  days  of  the  date  on  which  the  City  receives  an  invoice  from  an  MBE, 
WBE  or  LBE  for  work  performed  for  the  City.  The  Controller  shall  work  with  the 
Director  and  representatives  of  City  departments  to  implement  this  City-wide  prompt- 
payment  policy. 

(E)  The  Controller  shall  require  all  prime  contractors  to  submit,  within  10  days 
following  payment  to  the  prime  contractor  of  moneys  owed  for  work  completed  on 
a project,  an  affidavit  under  penalty  of  perjury,  that  all  subcontractors  on  the  project 
or  job  have  been  paid  and  the  amounts  of  each  of  those  payments.  The  name, 
telephone  number  and  business  address  of  every  subcontractor  shall  be  listed  on  the 
affidavit.  If  a prime  contractor  fails  to  submit  this  affidavit,  the  Controller  shall  notify 
the  contract  awarding  authority  and  Director  who  shall  take  appropriate  action  as 
authorized  under  Section  12D.A.16(C)  and  (F).  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.8.  POWERS  AND  DUTIES  OF  THE  MAYOR.  In  addition  to 
the  duties  given  to  the  Mayor  elsewhere,  the  Mayor  shall; 

1.  By  July  1st  of  each  fiscal  year,  issue  notices  to  all  City  departments  inform- 
ing them  of  their  duties  under  this  ordinance.  The  notice  shall  contain  the  following 
information:  (1)  the  City-wide  MBE/WBE  participation  goals  that  departments  are 
expected  to  use  good-faith  efforts  to  attain  during  the  fiscal  year  and  that  a 
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department’s  failure  to  use  good-faith  efforts  to  attain  the  MBEAVBE  participation 
goals  shall  be  reported  to  this  Board  in  the  Commission’s  annual  report;  and  (2)  the 
data  each  department  is  required  to  provide  the  Controller  on  each  contract  award; 

2.  Coordinate  and  enforce  cooperation  and  compliance  by  all  departments  with 
this  ordinance; 

3.  Establish  a three-member  Review  Committee  that  shall  have  the  authority 
to  review  contracts  proposed  by  the  Director  or  a department  to  be  set-aside.  The 
three-member  Review  Committee  shall  be  composed  of  an  individual  appointed  by 
the  Commission,  an  individual  appointed  by  the  Mayor,  and  an  individual  appointed 
by  the  contract  awarding  authority.  The  Commission,  the  Mayor,  and  the  contract 
awarding  authority  shall  appoint  individuals  who  are  knowledgeable  about  the  City’s 
contracting  and  subcontracting  practices,  the  industry  or  profession  affected  by  the 
proposed  contract  to  be  set-aside,  and  the  certification  requirements  under  this 
ordinance.  The  Commission,  the  Mayor,  and  the  contract  awarding  authority  may  not 
appoint  to  the  Review  Committee  the  Director  or  any  employee  of  the  Commission. 
Any  appeal  to  the  Review  Committee  shall  be  heard  and  decided  within  10  business 
days  of  its  receipt.  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.9.  POWERS  AND  DUTIES  OF  CONTRACT  AWARDING 
AUTHORITIES.  (A)  Contract  awarding  authorities  shall: 

1 . Use  good-faith  efforts  to  solicit  and  to  obtain  quotes,  bids  or  proposals  from 
MBEs  and  WBEs  on  all  solicitations,  or  document  their  unavailability; 

2.  Unless  otherwise  indicated  in  this  ordinance,  extend  a discount  in  all  bids 
and  contracts  and  in  the  composition  of  rating  scales  as  follows:  (1)  a five  percent 
discount  to  (i)  a local  business  or  (ii)  a joint  venture  with  local  MBE  or  local  WBE 
participation  that  equals  or  exceeds  35  percent  but  is  under  40  percent;  or  (iii)  where 
a joint  venture  is  composed  of  only  local  businesses  with  no  local  MBE  or  WBE 
participation  or  where  the  local  MBE  or  local  WBE  participation  is  less  than  35 
percent;  (2)  a seven  and  one-half  percent  bid  discount  to  a joint  venture  with  local 
MBE  or  WBE  participation  that  equals  or  exceeds  40  percent;  (3)  a 10  percent 
discount  to  (i)  a local  MBE  or  local  WBE  or  (ii)  a joint  venture  between  or  among 
local  MBEs  or/and  local  WBEs. 

The  contracting  awarding  authority  shall  apply  the  aforementioned  appropriate 
bid  discount  to  a joint  venture  when  the  MBE  or  WBE  is  an  active  partner  in  the  joint 
venture  and  performs  work,  manages  the  job  and  takes  financial  risks  in  proportion 
to  the  required  level  of  participation  stated  in  the  bid  documents  and  is  responsible 
for  a clearly  defined  portion  of  the  work  to  be  performed,  and  shares  in  the  ownership, 
control,  management  responsibilities,  risks,  and  profits  of  the  joint  venture.  The 
portion  of  the  MBE  or  WBE  joint  venture’s  work  shall  be  set  forth  in  detail  separately 
from  the  work  to  be  performed  by  the  nonMBE  or  non  WBE  joint  venture  partner.  The 
MBE  or  WBE  joint  venture’s  portion  of  the  contract  must  be  assigned  a commercially 
reasonable  dollar  value; 

3.  Arrange  contracting  by  size  and  type  of  work  to  be  performed  so  as  most 
effectively  to  enhance  the  opportunity  for  participation  by  MBEs  and  WBEs  to  the 
maximum  extent  feasible.  As  soon  as  practical  before  soliciting  quotes,  bids  or 
proposals,  all  contract  awarding  authorities  or  in  the  case  of  a professional  services 
contract,  the  department  making  the  contract  award  recommendation,  shall  submit  all 
large  proposals  to  the  Director  for  review.  The  purpose  of  the  Director’s  review  is 
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to  determine  whether  the  proposed  project  can  be  divided  into  smaller  projects  so  as 
to  enhance  the  opportunity  for  participation  by  MBEs  and  WBEs  in  the  project.  For 
purposes  of  this  subsection,  the  term  “large  project”  shall  mean  the  following:  (1)  any 
public  works/construction  project  estimated  to  cost  more  than  $5,000,000;  and  (2)  any 
professional  services  contract  estimated  to  cost  more  than  $50,000.  If  the  Director 
determines,  after  consulting  with  the  contract  awarding  authority  or  department 
responsible  for  the  project,  that  the  project  can  be  divided  into  smaller  projects,  the 
contract  awarding  authority  or  department  shall  comply  with  the  Director’s  determina- 
tion and  issue  the  solicitation  for  quotes,  bids  or  proposals  in  accordance  with  the 
Director’s  determination; 

4.  Adjust  bid  bonding  and  insurance  requirements  as  recommended  by  the  City 
Risk  Manager  in  the  May  2,  1989  “Contract  Insurance  Manual”; 

5.  Use  the  City’s  Surety  Bonding  Program  set  forth  in  Administrative  Code 
Section  6.20-2  to  assist  MBEs,  WBEs  and  LBEs  to  meet  bonding,  insurance  and  other 
fee-related  requirements. 

6.  Submit  to  a central  office  all  current  bids,  requests  for  proposals,  and 
solicitations  with  sufficient  lead  time  to  provide  adequate  notice  and  opportunity  to 
MBEs  and  WBEs  to  participate; 

7.  Impose  such  sanctions  or  take  such  other  actions  as  are  designed  to  ensure 
compliance  with  the  provisions  of  this  ordinance,  which  shall  include,  but  are  not 
limited  to: 

(a)  Refuse  to  grant  the  award  of  a contract, 

(b)  Order  the  suspension  of  a contract, 

(c)  Order  the  withholding  of  funds, 

(d)  Order  the  revision  of  a contract  based  upon  a material  breach  of  contract 
provisions  pertaining  to  MBE  or  WBE  participation, 

(e)  Disqualify  a bidder,  contractor,  subcontractor,  or  other  business  from 
eligibility  for  providing  goods  or  services  to  the  City  for  a period  not  to  exceed  five 
years,  based  on  the  standards  set  forth  in  this  ordinance  and  rules  and  regulations 
promulgated  by  the  Commission.  Any  business  disqualified  under  this  subsection  shall 
have  a right  to  review  and  reconsideration  by  the  Commission  after  two  years  upon 
a showing  of  corrective  action  indicating  that  violations  are  not  likely  to  recur; 

8.  Not  award  any  contract  to  a person  or  business  that  is  disqualified  from  doing 
business  with  the  City  under  the  provisions  of  this  ordinance; 

9.  Designate  a staff  person  to  be  responsible  for  responding  to  the  Director  and 
Commission  regarding  the  requirements  of  this  ordinance; 

10.  Maintain  accurate  records  as  required  by  the  Director  and  the  Commission 
for  each  contract  awarded,  its  dollar  value,  the  nature  of  the  goods  or  services  to  be 
provided,  the  name  of  the  contractor  awarded  the  contract,  the  efforts  made  by  a 
contractor  to  solicit  bids  from  and  award  subcontracts  to  MBEs  and  WBEs  and  LBEs; 

1 1 . Where  feasible,  provide  technical  assistance  to  MBEs  and  WBEs  to  increase 
their  ability  to  compete  effectively  for  the  award  of  City  contracts; 

1 2.  Work  with  the  Director  and  the  Controller  to  implement  a City- wide  prompt- 
payment  policy  requiring  that  MBEs,  WBEs  and  LBEs  be  paid  by  the  City  within  30 
days  of  the  date  on  which  the  City  receives  an  invoice  from  an  MBE,  WBE  or  LBE 
for  work  performed  for  the  City; 

13.  Provide  the  Director  with  written  notice  of  all  contract  amendments, 
modifications,  supplements  and  change  orders  that  cumulatively  result  in  an  increase 
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or  decrease  of  the  contract’s  dollar  amount  of  more  than  10  percent.  Such  notice  shall 
be  provided  within  10  days  of  each  such  contract  modification; 

14.  Whenever  contract  amendments,  modifications,  supplements  or  change 
orders  cumulatively  increase  the  total  dollar  value  of  a contract  by  more  than  10 
percent,  the  contract  awarding  authority  shall  require  compliance  with  those  MBE  and 
WBE  provisions  of  this  ordinance  that  applied  to  the  original  contract; 

15.  All  contract  amendments,  modifications,  supplements  or  change  orders  that 
cumulatively  increase  by  more  than  20  percent  the  total  dollar  value  of  all  contracts 
originally  valued  at  $50,000  or  more  shall  be  subject  to  prior  approval  of  the  Director, 
who  shall  review  the  proposed  amendment,  modification,  supplement  or  change  order 
to  correct  contracting  practices  that  exclude  women  or  minorities  from  new  contracting 
opportunities. 

(B)  Contract  awarding  authorities  or  departments  may  invite,  encourage  or 
request  businesses  to  joint  venture  on  any  contract  to  promote  MBE  or  WBE  partici- 
pation. 

(C)  For  the  purpose  of  determining  MBE  and  WBE  participation,  contracts 
awarded  to  joint  ventures  in  which  one  or  more  MBEs  or  WBEs  are  combined  with 
one  or  more  businesses  that  are  not  MBEs  or  WBEs  shall  be  deemed  by  the  contract 
awarding  authority  to  be  awarded  to  MBEs  or  WBEs  only  to  the  extent  of  the  MBEs 
or  WBEs  participation  in  the  joint  venture.  MBE  and/or  WBE  participation  in  the 
supply  of  goods  shall  be  included  in  determining  MBE  and/or  WBE  participation  in 
a joint  venture  if  the  goods  are  supplied  in  accordance  with  established  general 
industry  practice. 

(D)  Contract  awarding  authorities  shall  ensure  that  all  contracts  subject  to  this 
ordinance  include  the  following  requirements,  in  addition  to  such  other  requirements 
as  may  be  set  forth  elsewhere: 

1 . Each  bidder  and  contractor  on  all  contracts  shall  be  required  to  sign  before 
a notary  an  affidavit  prepared  by  the  City  Attorney,  declaring  under  penalty  of  perjury, 
its  intention  to  comply  fully  with  the  provisions  of  this  ordinance; 

2.  Each  contract  shall  incorporate  this  ordinance  by  reference  and  shall  provide 
that  the  wilful  failure  of  any  bidder  or  contractor  to  comply  with  any  of  its  require- 
ments shall  be  deemed  a material  breach  of  contract; 

3.  Contracts  shall  provide  that  in  the  event  that  the  Director  finds  that  any 
bidder,  subcontractor  or  contractor  that  wilfully  fails  to  comply  with  any  of  the 
provisions  of  this  ordinances,  rules  and  regulations  implementing  the  ordinance  or 
contract  provisions  pertaining  to  MBE  or  WBE  participation  — the  bidder,  subcon- 
tractor or  contractor  shall  be  liable  for  liquidated  damages  for  each  contract  in  an 
amount  equal  to  the  bidder’s  or  contractor’s  net  profit  on  the  contract,  10  percent  of 
the  total  amount  of  the  contract  or  $1,000,  whichever  is  greatest,  as  determined  by 
the  Director  pursuant  to  Section  12D.A.  16(C).  All  contracts  shall  also  contain  a 
provision  in  which  the  bidder,  subcontractor  or  contractor  acknowledges  and  agrees 
that  the  liquidated  damages  assessed  shall  be  payable  to  the  City  upon  demand  and 
may  be  set  off  against  any  monies  due  to  the  bidder,  subcontractor  or  contractor  from 
any  contract  with  the  City; 

4.  Contracts  shall  require  bidders,  contractors  and  subcontractors  to  maintain 
records,  including  such  information  requested  by  the  Director  or  Commission, 
necessary  for  monitoring  their  compliance  with  this  ordinance; 
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5.  Contracts  shall  require  prime  contractors,  during  the  term  of  the  contract,  to 
fulfill  the  MBE  and  WBE  participation  commitments  submitted  with  their  bids; 

6.  Contracts  shall  require  prime  contractors  to  include  in  any  subcontract  with 
an  MBE  or  WBE  a provision  requiring  the  prime  contractor  to  compensate  any  MBE 
or  WBE  subcontractor  if  the  prime  contractor  fails  to  comply  with  its  commitment 
to  use  MBE  and  WBE  subcontractors.  Contracts  shall  also  require  prime  contractors 
to  compensate  any  MBE  or  WBE  subcontractor  if  the  prime  contractor  does  not  fulfill 
its  commitment  to  use  the  MBE  or  WBE  subcontractor.  This  provision  shall  also  state 
that  it  is  enforceable  in  a court  of  competent  jurisdiction; 

7.  Contracts  shall  require  prime  contractors,  whenever  amendments,  modifica- 
tions, supplements,  or  change  orders  cumulatively  increase  the  total  dollar  value  of 
a construction  contract  by  more  than  10  percent,  to  comply  with  those  MBE  and  WBE 
provisions  of  this  ordinance  that  applied  to  the  original  contract  with  respect  to  the 
amendment,  modification,  supplement  or  change  order; 

8.  Contracts  shall  require  prime  contractors  to  submit  the  Director  for  approval 
all  contract  amendments,  modifications,  supplements,  and  change  orders  that  cumula- 
tively increase  by  more  than  20  percent  the  total  dollar  value  of  all  contracts  originally 
valued  at  $50,000  or  more.  The  Director  shall  review  the  proposed  amendment, 
modification,  supplement  or  change  order  to  correct  any  contracting  practices  that 
exclude  women  and  minorities  from  new  contracting  opportunities; 

9.  Contracts  in  which  subcontracting  is  used  shall  prohibit  back  contracting  to 
the  prime  contractor  or  lower-tier  subcontracting  for  any  purpose  inconsistent  with 
the  provisions  of  this  ordinance,  rules  and  regulations  adopted  pursuant  to  this 
ordinance,  or  contract  provisions  pertaining  to  MBE  and  WBE  utilization; 

1 0.  Contracts  in  which  subcontracting  is  used  shall  require  the  prime  contractor 
to  pay  its  subcontractors  within  three  working  days  after  receiving  payment  from  the 
City  unless  the  prime  contractor  notifies  the  Director  in  writing  within  10  working 
days  prior  to  receiving  payment  from  the  City  that  there  is  a bona  fide  dispute 
between  the  prime  contractor  and  the  subcontractor.  The  Director  may,  upon  making 
a determination  that  a bona  fide  dispute  exists  between  the  prime  contractor  and 
subcontractor,  waive  this  three  day  payment  requirement.  In  making  the  determination 
as  to  whether  a bona  fide  dispute  exists,  the  Director  shall  not  consider  the  merits  of 
the  dispute.  Contracts  in  which  subcontracting  is  used  shall  also  require  the  contrac- 
tor/consultant, within  10  working  days  following  receipt  of  payment  from  the  City, 
to  file  an  affidavit,  under  penalty  of  perjury,  that  he  or  she  has  paid  all  subcontractors. 
The  affidavit  shall  provide  the  names  and  address  of  all  subcontractors  and  the  amount 
paid  to  each; 

1 1.  Contracts  shall  require  bidders,  contractors  and  subcontractors  to  maintain 
records  necessary  for  monitoring  their  compliance  with  this  ordinance  for  three  years 
following  completion  of  the  project. 

(E)  All  contracts  or  other  agreements  between  the  City  and  persons  or  entities, 
public  or  private,  in  which  such  persons  or  entities  receive  money  from  or  through 
the  City  for  the  purpose  of  contracting  with  businesses  to  perform  public  improve- 
ments, shall  require  such  persons  or  entities  to  comply  with  the  provisions  of  this 
ordinance  in  awarding  and  administering  such  contracts. 

(F)  Where  a department  can  demonstrate,  despite  its  good-faith  efforts  and 
application  of  the  bid  discount(s),  that  it  has  failed  substantially  to  eliminate  the 
exclusion  of  MBEs  or  WBEs  from  City  contracting,  the  department,  after  consulting 
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with  the  Director,  may  request  the  Review  Committee  established  in  Section  1 2D. 8(3) 
to  review  and  to  approve  the  proposed  project(s)  selected  by  the  department  for  a set- 
aside. 

(G)  City  department  heads  and  commissioners  shall  attend  a mandatory  training 
session  on  an  annual  basis.  The  training  session  shall  be  organized  and  conducted  by 
the  Director,  or  his  or  her  designee,  and  shall  inform  City  department  heads  and 
commissioners  of  the  requirements  of  this  ordinance.  (Added  by  Ord.  296-98,  App. 
10/5/98) 

SEC.  12D.A.10.  PUBLIC  WORKS  CONTRACTS.  (A)  In  addition  to  the 
general  findings  set  forth  in  Section  12D.A  2,  and  based  upon  the  record  before  this 
Board,  the  Board  hereby  finds  that  the  evidence  before  the  Board  relating  to  the  award 
of  prime  public  works  contracts  for  fiscal  years  1992-93,  1993-94,  1994-95,  1996-97, 
and  1 997-98  reflects  that  MBEs  and  WBEs  continue  to  be  disadvantaged  by  discrimi- 
natory practices  when  competing  for  City  prime  public  works  contracts.  Further,  the 
Board  finds  that  race-neutral  measures  employed  by  the  City  have  not  prevented  such 
discrimination  against  MBEs  and  WBEs  from  occurring. 

(B)  Contract  awarding  authorities  shall  apply  bid  discounts  as  enumerated  in 
Section  1 2D. A. 9(A)  to  all  public  work  contracts.  (Added  by  Ord.  296-98,  App. 
10/5/98) 

SEC.  12D.A.11.  PURCHASING  CONTRACTS.  (A)  In  addition  to  the  general 
findings  set  forth  in  Section  12D.A.2,  and  based  upon  the  record  before  this  Board, 
the  Board  finds  that  the  evidence  before  the  Board  relating  to  the  award  of  prime 
purchasing  contracts  for  fiscal  years  1992-93,  1993-94,  1994-95,  1996-97,  and  1997- 
98  reflects  that  MBEs  and  WBEs  continue  to  be  disadvantaged  by  discriminatory 
practices  when  competing  for  prime  City  purchasing  contracts.  The  Board  further  finds 
that  race-neutral  measures  employed  by  the  City  have  not  prevented  such  discriminato- 
ry practices  from  occurring. 

(B)  Contract  awarding  authorities  shall  apply  all  bid  discounts  as  enumerated 
in  Section  12D.A.9(A)  to  all  equipment  and  supplies  contracts  or  general  services 
contracts. 

(C)  In  addition  to  the  duties  given  the  purchaser  elsewhere  in  this  Section,  the 
purchaser  shall  maintain,  with  the  assistance  of  the  Director,  a current  list  of  MBEs 
and  WBEs  to  provide  each  of  those  commodities  or  services  subject  to  this  ordinance 
that  the  purchaser  indicates  are  required  by  the  City. 

(D)  The  purchaser  shall  also  maintain  a central  office  where  all  bids,  requests 
for  proposals  and  solicitations  will  be  listed  and  kept  current.  (Added  by  Ord.  296-98, 
App.  10/5/98) 

SEC.  12D.A.12.  ARCHITECT/ENGINEERING  CONTRACTS.  (A)  In 
addition  to  the  general  findings  set  forth  in  Section  12D.A.2,  and  based  upon  the 
record  before  this  Board,  the  Board  hereby  finds  that  the  evidence  before  this  Board 
relating  to  the  award  of  prime  architect/engineering  contracts  for  fiscal  years  1992-93, 
1993-94,  1994-95,  1996-97,  and  1997-98  reflects  that  MBEs  and  WBEs  continue  to 
be  disadvantaged  by  discriminatory  practices  when  competing  for  City  prime  archi- 
tect/engineering contracts.  The  Board  further  finds  that  race-neutral  measures  em- 
ployed by  the  City  have  not  prevented  these  discriminatory  practices  from  occurring. 
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(B)  Contract  awarding  authorities  and  architect/engineering  selection  panels  shall 
apply  all  bid  discounts  as  enumerated  in  Section  12D.A.9(A)  to  all  archi- 
tect/engineering contracts,  the  estimated  cost  of  which  exceeds  $10,000.  Minorities 
and  women  shall  be  included  on  consultant  selection  panels. 

(C)  The  Director  is  empowered  to  take  actions  to  ensure  compliance  with  the 
provisions  of  this  Section,  including,  without  limitation,  intervening  in  the  selection 
process,  by  modifying  the  criteria  used  for  selecting  selection  panelists  or  prime 
architect/engineering  contractors  to  correct  any  contracting  practices  that  hinder  equal 
business  opportunities  for  MBEs  and  WBEs.  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.13.  CONSULTANTS  AND  PROFESSIONAL  SERVICES  CON- 
TRACTS. (A)  In  addition  to  the  general  findings  set  forth  in  Section  12D.A.2,  and 
based  upon  the  record  before  this  Board,  the  Board  hereby  finds  that  the  evidence 
before  the  Board  relating  to  the  award  of  professional  services  contracts  for  fiscal 
years  1993-93,  1993-94,  1994-95,  1996-97,  and  1997-98  reflects  that  MBEs  and 
WBEs  continue  to  be  disadvantaged  by  discriminatory  practices  when  competing  for 
City  prime  professional  service  contracts.  Further,  the  Board  finds  that  race-neutral 
measures  employed  by  the  City  do  not  prevent  such  discrimination  against  MBEs  and 
WBEs  from  occurring. 

(B)  Contract  awarding  authorities  shall  apply  bid  discounts  as  enumerated  in 
Section  12D.A.9(A)  to  all  bids  submitted  by  MBEs  and  WBEs  for  the  professional 
service  contracts.  All  consultants  selection  panels  and  awarding  officers  shall  apply 
the  bid/rating  discounts  to  each  stage  of  the  selection  process,  e.g.,  qualifications, 
proposals  and  interviews. 

(C)  The  Director  is  empowered  to  take  actions  to  ensure  compliance  with  the 
provisions  of  this  Section,  including,  without  limitation,  intervening  in  the  selection 
process  by  modifying  the  criteria  used  to  select  selection  panelists  or  prime  profes- 
sional service  contractors  to  correct  any  contracting  practice  that  hinders  equal 
business  opportunities  for  MBEs  and  WBEs.  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.14.  BEST  EFFORTS  REQUIRED  FOR  OTHER  CON- 
TRACTS. All  City  departments,  commissions,  boards,  officers  and  employees,  in  the 
performance  of  their  duties,  and  in  the  award  of  leases,  franchises,  concessions,  and 
other  contracts  not  subject  to  the  race  and  gender-conscious  bid  discounts  of  this 
ordinance,  shall  make  best  efforts  to  use  the  services  of  MBEs,  WBEs  and  LBEs. 
Such  services  shall  include,  but  are  not  limited  to,  the  financial  services  of  banks, 
savings  and  loan  companies  and  other  commercial  financial  institutions,  the  arrange- 
ment of  travel  and  accommodations  for  official  City  travel  and  such  other  personal 
and  professional  services  needed  by  City  departments.  All  City  departments,  commis- 
sions and  boards  shall  submit  to  the  Director  on  an  annual  basis  a written  report  on 
the  efforts  made  pursuant  to  this  subsection.  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.15.  EXCEPTIONS  AND  WAIVERS.  (A)  The  Director  shall 
waive  the  race  and  gender-conscious  bid  discounts  and  good  faith  efforts  requirements 
of  this  ordinance  under  the  following  circumstances; 

1.  Whenever  the  Director  finds,  with  the  advice  of  the  contract  awarding 
authority,  that  needed  goods  or  services  are  available  from  a sole  source  and  the 
prospective  contractor  is  not  currently  disqualified  from  doing  business  with  the  City. 
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2.  If  the  contract  awarding  authority  certifies  in  writing  to  the  Director,  prior 
to  the  Controller’s  contract  certification,  that  (a)  pursuant  to  the  Administrative  Code 
Section  6.30  the  contract  is  necessary  to  respond  to  an  emergency  that  endangers  the 
public  health  or  safety  and  (b)  there  is  no  time  to  apply  bid  discounts  or  there  are  no 
immediately  available  MBEs  and  WBEs  that  are  capable  of  performing  the  emergency 
work. 

(B)  The  Director  shall  waive  the  five-percent  LBE  bid  discount  for  contracts 
in  excess  of  $5,000,000  whenever  a contract  awarding  authority  establishes  that: 

1 . Sufficient  qualified  LBEs  capable  of  providing  the  needed  goods  and  services 
required  by  the  contract  are  unavailable  and  sufficient  qualified  businesses  located 
outside  San  Francisco  capable  of  providing  the  needed  goods  and  services  required 
by  the  contract  are  available;  or 

2.  The  application  of  the  five-percent  LBE  discount  will  result  in  significant 
additional  costs  to  the  City  if  the  waiver  of  the  bid  discount  is  not  granted. 

(C)  Pursuant  to  Administrative  Code  Section  6.29-2,  the  bid  discount  provisions 
of  this  ordinance  are  not  applicable  to  any  contract  for  the  construction,  reconstruction 
or  repair  of  public  buildings,  streets,  utilities  or  other  public  work  or  improvement 
estimated  by  the  contract  awarding  authority  to  cost  in  excess  of  $10,000,000. 

(D)  Pursuant  to  Administrative  Code  Section  21.11-2,  the  bid  discount  provi- 
sions of  this  ordinance  are  not  applicable  to  any  contract  for  the  purchase  of  materials, 
supplies  or  equipment  estimated  by  the  contract  awarding  authority  to  cost  in  excess 
of  $10,000,000.  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.16.  MONITORING  AND  COMPLIANCE.  (A)  The  Director 
shall  monitor  the  City’s  progress  toward  achievement  of  the  goals  stated  in  Section 
12D.A.3.  The  Director  shall  issue  an  exit  report  for  any  contract  that  includes 
MBE/WBE  prime  contract  participation  as  a joint  venture  partner.  The  purpose  of  this 
exit  report  is  to  ensure  that  MBE/WBEs  are  actually  performing  services  on  joint 
ventures. 

(B)  Noncompliance  By  Contractors  After  Contract  Award.  In  cases  in  which 
the  Director  has  cause  to  believe  that  a contractor,  acting  in  good  faith  after  a contract 
award,  has  failed  to  comply  with  any  of  the  race  and/or  gender-conscious  requirements 
of  this  ordinance,  rules  and  regulations  adopted  pursuant  to  this  ordinance  or  contract 
provisions  pertaining  to  MBE  or  WBE  participation,  the  Director  shall  notify  the 
contract  awarding  authority  and  shall  attempt  to  resolve  the  noncompliance  through 
conciliation.  If  the  noncompliance  cannot  be  resolved,  the  Director  shall  submit  to 
the  Commission  and  the  contractor  a written  finding  of  noncompliance.  The  Commis- 
sion shall  give  the  contractor  an  opportunity  to  appeal  the  finding,  and  if  the  Commis- 
sion concurs  with  the  finding  of  the  Director,  it  shall  recommend  that  the  contract 
awarding  authority  take  appropriate  action  pursuant  to  Section  12D.A.9(A)(7). 

(C)  Wilful  or  Bad  Faith  Noncompliance  by  Bidders  or  Contractors. 

1 . In  cases  where  the  Director  has  cause  to  believe  that  any  bidder  or  contractor 
has  wilfully  failed  to  comply  with  any  of  the  race  and/or  gender-conscious  provisions 
of  this  ordinance,  rules  and  regulations  adopted  pursuant  to  this  ordinance  or  contract 
provisions  pertaining  to  MBE  or  WBE  participation,  the  Director  shall  conduct  an 
investigation.  Additionally,  after  affording  the  contractor  notice  and  an  opportunity 
to  be  heard,  the  Director  may  impose  sanctions  for  each  violation  of  this  subsection. 
Such  sanctions  shall  include  but  are  not  limited  to: 
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(a)  Declaring  the  bidder  or  contractor  nonresponsive  and  ineligible  to  receive 
the  award  of  any  pending  contract; 

(b)  Declaring  the  bidder  or  contractor  to  be  an  irresponsible  bidder  and  disquali- 
fying the  bidder  or  contractor  from  eligibility  for  providing  goods  or  services  to  the 
City  for  a period  of  up  to  five  years,  with  a right  of  review  and  reconsideration  by 
the  Commission  after  two  years  upon  a showing  of  corrective  action  indicating 
violations  are  not  likely  to  recur; 

(c)  If  the  bidder  or  contractor  is  a MBE,  WBE  and/or  LBE,  revoking  that 
business’  certification  as  a MBE,  WBE  and/or  LBE; 

(d)  Determining  that  the  bidder  or  contractor  has  wilfully  failed  to  comply  with 
the  provisions  of  this  ordinance  and,  pursuant  to  the  provision  in  the  contract  contem- 
plated by  Section  1 2D.  A. 9(D)(3)  of  this  ordinance,  calculating  the  liquidated  damages 
for  which  the  bidder  or  contractor  shall  be  liable. 

2.  Thereafter  the  Director  shall  send  a written  notice  to  the  Controller,  the 
Mayor  and  all  contract  awarding  authorities  overseeing  any  contract  with  the  bidder 
or  contractor,  that  a determination  of  a bad-faith  compliance  has  been  made  and  that 
all  payments  due  the  bidder  or  contractor  shall  be  withheld  as  agreed  by  the  bidder 
or  contractor  and  the  City  pursuant  to  Section  1 2D.A.9(D)(3). 

3.  The  bidder  or  contractor  may  appeal  the  Director’s  decision  to  the  Commis- 
sion. The  Commission  may  sustain,  reverse  or  modify  the  Director’s  findings  and 
sanctions  imposed  or  take  such  other  action  to  effectuate  the  purpose  of  this  ordi- 
nance. An  appeal  by  a contractor  under  this  subsection  shall  not  stay  the  Director’s 
findings. 

(D)  The  Director  may  require  such  reports,  information  and  documentation  from 
contractors,  bidders,  contract  awarding  authorities,  and  heads  of  departments,  divi- 
sions, and  offices  of  the  City  as  are  reasonably  necessary  to  determine  compliance 
with  the  requirements  of  this  ordinance. 

(E)  Wilful  Noncompliance  by  Contract  Awarding  Authority.  Whenever  the 
Director  finds  after  investigation  that  a contract  awarding  authority  has  wilfully  failed 
to  comply  with  its  duties  pursuant  to  Section  12D.A.9,  the  Director  shall  transmit  a 
written  finding  of  noncompliance  specifying  the  nature  of  the  noncompliance,  to  the 
contract  awarding  authority,  the  Commission,  the  Mayor  and  this  Board. 

The  Director  shall  attempt  to  resolve  any  noncompliance  through  conference  and 
conciliation.  Should  such  attempt  fail  to  resolve  the  noncompliance,  the  Director  shall 
transmit  a copy  of  the  finding  of  noncompliance  along  with  a finding  that  conciliation 
was  attempted  and  failed  to  the  Commission  and  this  Board. 

The  finding  of  noncompliance  shall  be  communicated  to  the  Mayor  for  appropri- 
ate action  to  secure  compliance  pursuant  to  Section  12D.A.8(2). 

(F)  If  the  Director  has  reason  to  believe  that  any  person  has  knowingly  made, 
filed,  or  caused  to  be  filed  with  the  City  any  materially  false  or  misleading  statement 
or  report  made  in  connection  with  this  ordinance,  the  Director  shall  report  that 
information  to  the  City  Attorney  or  the  District  Attorney  for  appropriate  action.  The 
Director  shall  be  empowered  to  conduct  an  investigation  and  for  each  violation  of  this 
Subsection  1 2D. A.  1 6(F),  to  impose  sanctions  as  set  forth  in  Subsection  1 2D.A.  1 6(C) 
(Added  by  Ord.  296-98,  App.  10/5/98) 
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SEC.  12D.A.17.  SUBCONTRACTOR  PARTICIPATION  GOALS— PUBLIC 
WORKS,  CONSTRUCTION  AND  PROFESSIONAL  SERVICES;  SUBCON- 
TRACTING PROGRAM.  (A)  The  findings  set  forth  in  Section  12D.A.2  that  relate 
to  MBEs,  WBEs  are  hereby  incorporated  by  reference.  This  Board  further  finds  that 
requiring  prime  contractors  to  demonstrate  good  faith  efforts  to  use  MBEs  and  WBEs 
as  subcontractors  on  the  City’s  public  works/construction  and  professional  services 
contracts  would  offset  some  of  the  disadvantages  that  such  businesses  face  and  would 
promote  competition  by  requiring  prime  contractors  to  solicit  the  participation  of 
MBEs  and  WBEs  that  they  might  not  otherwise  solicit. 

(B)  For  all  public  works/construction  and  professional  service  contracts  which 
the  contract  awarding  authority  reasonably  anticipates  will  include  subcontractor 
participation,  prior  to  the  solicitation  of  bids  or  proposals,  the  contract  awarding 
authority  shall  provide  the  Director  with  a proposed  job  scope,  and  may  submit 
written  recommendations  to  the  Director  regarding  MBE  and  WBE  subcontractor 
participation  goals  to  be  set  for  the  contract. 

(C)  Upon  receipt  of  a proposed  job  scope  and/or  a written  recommendation  from 
a contracting  awarding  authority  pursuant  to  Section  12D.A.9(A)(3),  the  Director  shall 
set  the  MBE  and  WBE  participation  goals  for  each  public  works/construction  and 
professional  services  contract  based  upon  the  following  factors: 

1 . The  extent  of  subcontracting  opportunities  presented  by  the  contract; 

2.  The  availability  of  MBE/WBE  subcontractors  capable  of  providing  goods  and 
services  on  the  public  works/construction  or  professional  services  contract. 

3.  The  Director  shall  set  these  goals  within  10  working  days  of  the  date  the 
Director  receives  from  a contract  awarding  authority  a proposed  job  scope  and/or 
written  recommendation.  If  the  Director  fails  to  act  within  10  days,  and  the  contract 
awarding  authority  submitted  to  the  Director  recommended  goals,  the  recommended 
goals  shall  be  deemed  approved  by  the  Director,  provided  the  goals  are  based  upon 
the  factors  identified  above. 

(D)  All  solicitations  for  bidders  on  prime  public  works/construction  and 
professional  services  contracts  shall  require  each  bidder  to  do  the  following: 

1.  Demonstrate  in  its  bid  that  it  has  used  good-faith  efforts  to  use  MBE  and 
WBE  subcontractors;  and 

2.  Identify  the  particular  MBEs  and  WBEs  subcontractors  to  be  used  in  perform- 
ing the  contract,  specifying  for  each  the  dollar  value  of  the  participation,  the  type  of 
work  to  be  performed  and  such  information  as  may  reasonably  be  required  to 
determine  the  responsiveness  of  the  bid. 

Except  as  provided  in  Section  12D.A.17,  bids  not  meeting  the  requirements  of 
Section  12D.A.17  shall  be  declared  nonresponsive. 

(E)  A contract  awarding  authority  may  request  that  the  Director  waive  or  reduce 
the  MBE  and  WBE  subcontractor  participation  goals  on  public  works/construction, 
architect/engineering  and  professional  services  contracts  by  submitting  the  reasons 
therefor  in  writing  to  the  Director  prior  to  the  solicitation  of  bids. 

(F)  A bidder  or  contractor  may  request  that  the  Director  waive  or  reduce  the 
amount  of  MBE  or  WBE  subcontractor  participation  goals  on  a public 
works/construction  and  professional  services  contract  by  submitting  in  writing  with 
its  bid  to  the  contract  awarding  authority  the  reasons  therefor. 
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(G)  The  Director  may  grant  the  request  for  waiver  or  reduction  made  pursuant 
to  Sections  12D.A.  17(E)  and  (F)  upon  a determination  that: 

1 . The  reasonable  and  necessary  requirements  of  the  public  works/construction 
and  professional  services  contract  render  subcontracting  or  the  participation  of 
businesses  other  than  the  public  works/bidder  unfeasible; 

2.  Qualified  MBEs  and/or  WBEs  capable  of  providing  the  goods  or  services 
required  by  the  contract  are  unavailable,  despite  the  prime  contractor’s  or  the 
department’s  good-faith  efforts  to  locate  MBEs  and  WBEs  to  meet  the  participation 
goals;  or 

3.  The  available  MBEs  and  WBEs  have  given  price  quotes  that  exceed  competi- 
tive levels  beyond  amounts  that  can  be  attributed  to  cover  costs  inflated  by  the  present 
effects  of  discrimination. 

(H)  Whenever  the  Director  denies  a contractor’s  request  to  waive  or  reduce  the 
participation  goals,  the  contractor  may  appeal  that  denial  to  the  Commission.  The 
Commission’s  decision  on  the  request  shall  be  final.  In  reviewing  the  Director’s  denial 
of  a contractor’s  request  to  waive  or  to  reduce  participation  goals,  the  Commission 
shall  consider  the  extent  of  subcontracting  opportunities  presented  by  the  contract  and 
the  availability  of  MBE/WBE  subcontractors  capable  of  providing  goods  and  services 
on  the  construction  contract. 

The  Commission  may  overrule,  sustain  or  modify  the  Director’s  decision  by 
applying  the  same  standards  that  the  Director  is  required  to  apply,  as  set  forth  in 
Subsection  (G)  above. 

(I)  Prior  to  entering  into  any  prime  public  works/construction  and  professional 
services  contract,  the  contract  awarding  authority  shall  require  bidders  on  the  contracts 
to  contact  MBEs  and  WBEs  before  listing  them  as  subcontractors  in  the  bid. 

(J)  During  the  term  of  the  contract,  any  failure  to  comply  with  the  level  of 
MBE  and  WBE  subcontractor  participation  specified  in  the  contract  shall  be  deemed 
a material  breach  of  contract.  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.18.  REPORTING  AND  REVIEW.  (A)  Reporting  by  the  Director. 
Commencing  March  1,  1999  and  no  later  than  the  first  day  of  every  third  month 
thereafter,  the  Director  shall  issue  a written  report  to  this  Board.  That  report  shall 
document  each  City  department’s  performance  under  the  terms  of  this  ordinance, 
including,  among  other  things,  each  City  department’s  progress  in  meeting  its 
MBE/WBE  goals  and  the  success  of  each  department’s  prime  contractors  complying 
with  its  best  efforts  obligations  to  meet  MBE/WBE  subcontracting  goals.  That  report 
shall  also  state  whether  or  not  each  City  department  has  fully  reported  all  data 
required  by  this  ordinance  or  requested  by  HRC  or  the  Controller. 

1.  Whenever  the  Director’s  report  concludes  that  a department  management’s 
intentional  disregard  or  negligent  performance  of  obligations  imposed  by  this  ordi- 
nance has  contributed  to  that  department’s  failure  to  meet  its  prime  contracting  goals 
or  the  failure  of  its  prime  contractors  to  use  their  best  efforts  to  meet  their  subcon- 
tracting goals  or  whenever  the  Director’s  report  concludes  that  a City  department  has 
failed  to  provide  any  data  required  by  this  ordinance  or  requested  by  the  HRC  or  the 
Controller,  the  Clerk  of  this  Board  shall  schedule  before  the  appropriate  committee 
of  the  Board  a hearing  on  that  report.  The  Clerk  shall  also  give  notice  of  that  hearing 
to  the  heads  of  the  departments  identified  in  the  report  and  request  the  attendance  of 
the  heads  of  those  departments  at  the  committee  hearing.  The  Clerk’s  notice  shall 
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inform  the  department  heads  that  they  must  be  prepared  to  respond  to  the  Director’s 
finding  of  intentional  disregard  and/or  negligent  performance  and  to  explain  what 
steps  they  intend  to  take  to  forestall  repetition  of  the  problems,  identified  in  the 
Directors’  report.  The  same  procedure  shall  be  followed  whenever  the  Director’s 
repon  identifies  any  department  as  having  failed  to  meet  its  prime  or  subcontracting 
goals  for  three  consecutive  quarters.  If  the  Director’s  report  indicates  that  a City 
department  has  not  met  its  goals  for  three  consecutive  quarters,  HRC  and  the  City 
department  shall  institute  a targeted  program  to  remedy  lack  of  participation  by  or 
in  any  affected  ethnic  group/gender/industry. 

2.  The  Director  shall  report  to  the  Commission  all  waivers  acted  upon  pursuant 
to  Section  12D.A.15.  Such  report  shall  be  made  at  the  first  Commission  meeting 
following  the  granting  of  the  waiver. 

(B)  Reporting  by  the  Commission.  By  March  1st  of  each  fiscal  year  subject  to 
this  ordinance,  the  Commission  shall  submit  an  annual  report  to  the  Mayor  and  this 
Board  on  the  progress  of  the  City  toward  the  goals  stated  in  Section  12D.A.3  of  this 
ordinance,  together  with  an  identification  of  problems  and  specific  recommendations 
for:  (1)  discontinuing  the  race  or  gender-conscious  bid  discounts  in  those  cases  where 
the  bid  discounts  have  remedied  the  identified  discrimination  against  MBEs  and 
WBEs;  and  (2)  improving  the  City’s  performance  in  remedying  the  identified 
discrimination  against  MBEs  and  WBEs. 

(C)  This  Board  shall  act  upon  the  Commission’s  recommendations  by  the  third 
Board  meeting  of  May  in  each  fiscal  year  subject  to  this  ordinance. 

(D)  By  the  last  day  of  each  fiscal  year,  all  contract  awarding  authorities  and  City 
departments  shall  report  annually  to  the  Mayor  on  their  progress  in  the  preceding 
fiscal  year  toward  the  achievement  of  the  MBE  and  WBE  participation  goals.  (Added 
by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.19.  SEVERABILITY.  The  provisions  of  this  ordinance  are 
declared  to  be  separate  and  severable.  The  invalidity  of  any  clause,  sentence,  para- 
graph, subdivision,  section  or  portion  of  this  ordinance,  or  the  invalidity  of  the 
application  thereof  to  any  person  or  circumstances  shall  not  affect  the  validity  of  the 
remainder  of  this  ordinance,  or  the  validity  of  its  application  to  other  persons  or 
circumstances.  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.20.  OPERATIVE  DATE.  This  ordinance  shall  become  operative 
on  November  1,  1998,  and  shall  govern  all  contracts  for  which  a bid  or  proposal  has 
not  been  solicited  by  the  operative  date.  (Added  by  Ord.  296-98,  App.  10/5/98) 

SEC.  12D.A.21.  EXPIRATION.  This  ordinance  shall  expire  June  30,  2003. 
If,  however,  the  Commission,  after  conducting  public  hearings,  finds  that  the  purposes 
identified  in  Section  12D.A.3  have  not  yet  been  achieved,  the  Commission  shall 
certify  that  finding  to  this  Board  no  later  than  120  days  prior  to  the  expiration  date. 
Thereafter,  upon  finding  a good  cause,  this  Board  may  extend  the  ordinance  for 
additional  three-year  periods.  (Added  by  Ord.  296-98,  App.  10/5/98) 
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CHAPTER  12E 

CITY  EMPLOYEE’S  SEXUAL  PRIVACY  ORDINANCE 

Sec.  12E.1.  Short  Title. 

Sec.  12E.2.  Findings. 

Sec.  12E.3.  Prohibited  Practices. 

Sec.  12E.4.  Exceptions  to  Prohibited  Practices. 

SEC.  12E.L  SHORT  TITLE.  This  ordinance  shall  be  known  and  may  be 
cited  as  the  City  Employee’s  Sexual  Privacy  Ordinance  and  may  be  cited  as  the 
Sexual  Privacy  Ordinance.  (Added  by  Ord.  14-85,  App.  1/11/85) 

SEC.  12E.2.  FINDINGS.  Consistent  with  the  City’s  policies  as  set  forth  in 
Article  33  of  the  San  Francisco  Police  Code  proscribing  discrimination  in  employ- 
ment on  the  basis  of  sexual  orientation,  with  San  Francisco  Charter  Section  8.310, 
which  requires  that  all  employees  be  selected  solely  upon  the  basis  of  merit  and 
fitness,  and  with  California  Constitution  Article  I,  Section  1,  which  protects  the 
inalienable  right  to  privacy,  the  Board  of  Supervisors  finds  that  the  City  and 
County  of  San  Francisco,  as  an  employer,  has  no  reason  to  inquire  into  the  sexual 
practices  or  habits  of  City  employees  or  job  applicants.  (Added  by  Ord.  14-85,  App. 
1/11/85) 

SEC.  12E.3.  PROHIBITED  PRACTICES.  Except  as  provided  in  Section 
12E.4  of  this  ordinance,  no  officer,  board,  agency,  commission  or  employee  of  the 
City  and  County  of  San  Francisco  may  inquire  into  the  sexual  orientation,  practices 
or  habits  of  any  City  employee  or  job  applicant.  (Added  by  Ord.  14-85,  App. 
1/11/85) 

SEC.  12E.4,  EXCEPTIONS  TO  PROHIBITED  PRACTICES.  No 
officer,  board,  agency,  commission  or  employee  of  the  City  and  County  of  San 
Francisco  may  inquire  into  the  sexual  practices  or  habits  of  any  City  employee  or 
job  applicant  unless  (a)  the  Civil  Service  Commission  first  approves  the  questions, 
inquiries  or  screening  procedures  and  specifically  finds  that  there  is  a direct 
relationship  between  the  questions,  inquiries  or  screening  procedures  and  the 
fitness  of  the  City  employee  or  job  applicant  for  the  position;  or  (b)  the  practices  or 
habits  inquired  about  are  criminal  under  the  laws  of  California;  or  (c)  the  practices 
or  habits  inquired  about  are  relevant  to  an  investigation  being  conducted  by  a local. 
State  or  Federal  agency  pursuant  to  a complaint  of  sexual  harassment  of  a City 
employee  or  job  applicant;  or  (d)  the  practices  or  habits  inquired  about  are  relevant 
to  an  investigation  of  misconduct  being  conducted  by  a department  head.  (Added 
by  Ord.  14-85,  App.  1/11/85) 
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CHAPTER  12F 

IMPLEMENTING  THE  MACBRIDE  PRINCIPLES— NORTHERN 
IRELAND 


Sec.  12F.1. 

Intent. 

Sec.  12F.2. 

Findings. 

Sec.  12F.3. 

The  MacBride  Principles. 

Sec.  I2F.4. 

Retirement  Board  and  System. 

Sec.  12F.5. 

City  Contracts. 

Sec.  12F.6. 

Research  and  Education. 

Sec.  12F.7. 

Severability. 

SEC.  12F.1.  INTENT.  This  ordinance  is  set  forth  in  order  to  accomplish  the 
following  objectives: 

(a)  To  declare  the  City  and  County  of  San  Francisco’s  opposition  to  any  form 
of  religious  discrimination. 

(b)  To  influence  any  discriminatory  practices  of  American  corporations 
doing  business  in  Northern  Ireland. 

(c)  To  support  efforts  to  effect  peaceful  change  with  regard  to  the  situation  in 
Northern  Ireland  by  means  that  are  prudent  and  responsible. 

(d)  To  send  legislation  to  the  government  of  the  United  Kingdom  stating  that 
the  people  of  San  Francisco  oppose  religious  discrimination  and  encouraging  the 
government  of  the  United  Kingdom  to  take  more  pro-active  measures  in  support  of 
affirmative  action. 

(e)  To  express  the  support  of  the  Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco  for  the  implementation  of  the  MacBride  Principles  by  companies 
from  the  United  States  who  conduct  business  in  Northern  Ireland.  (Added  by  Ord. 
107-89,  App.  4/7/89) 

SEC.  12F.2.  FINDINGS.  The  Board  of  Supervisors  hereby  makes  the  fol- 
lowing findings: 

(a)  The  people  of  the  City  and  County  of  San  Francisco  recognize  the  moral 
responsibility  of  communities  to  continually  take  political  steps  toward  insuring 
that  full  human  rights  are  obtained  for  all  people  and  that  religious  discrimination 
is  abolished. 

(b)  Northern  Ireland  is  a sectarian  state  in  which  the  rights  of  the  Irish 
Catholic  minority  citizens  have  been  severely  restricted,  particularly  in  terms  of 
equal  employment  opportunities.  The  result  of  this  religious  discrimination  has 
been  an  unemployment  rate  for  Catholics  which  is  more  than  twice  that  of  the 
majority  Protestants. 

(c)  The  internationally  recognized  MacBride  Principles  are  aimed  at  reduc- 
ing employment  discrimination  in  companies  doing  business  in  Northern  Ireland, 
currently  26  of  which  are  American  firms.  These  MacBride  Principles  have  been 
formally  adopted  by  numerous  state  and  local  governments,  including  the  States  of 
New  York,  Connecticut,  New  Jersey,  Massachusetts,  Rhode  Island  and  the  Cities  of 
New  York,  Philadelphia,  Worcester,  Hartford,  Cleveland,  Detroit,  Chicago,  Provi- 
dence and  Wilmington. 
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(d)  The  MacBride  Principles  are  authorized  by  Dr.  Sean  MacBride,  dis- 
tinguished Irish  statesman,  Nobel  Peace  Phize  laureate  and  founder  of  Amnesty 
International. 

(e)  The  City  of  San  Francisco  has  a tradition  of  regulating  the  use  of  public 
monies  to  ensure  that  purchases,  deposits  and  investments  are  made  consistent 
with  moral  standards  in  a manner  which  promotes  public  welfare. 

(0  In  keeping  with  this  tradition,  the  Board  of  Supervisors  seeks,  through 
City  policy,  to  influence  those  who  do  business  in  Northern  Ireland. 

(g)  This  legislation  should  not  be  construed  to  discourage  future  investment 
in  Northern  Ireland. 

(h)  .A  peaceful  solution  of  the  troubles  in  Northern  Ireland  depends  on 
elimination  of  discrimination.  (Added  by  Ord.  107-89,  App.  4/7/89) 

SEC.  12F.3.  THE  MACBRIDE  PRINCIPLES.  The  MacBride  Principles 
call  for  affirmative  action  to  be  taken  by  institutions  and  companies  doing  business 
in  Northern  Ireland,  by: 

A.  Increasing  the  representation  of  individuals  from  underrepresented 
religious  groups  in  the  work  force,  including  managerial,  supervisory,  administra- 
tive. clerical  and  technical  jobs. 

A work  force  that  is  severely  unbalanced  may  indicate  prima  facie  that  full 
equality  of  opportunity  is  not  being  afforded  all  segments  of  the  community  in 
Northern  Ireland.  Each  signatory  to  the  MacBride  Principles  must  make  every 
reasonable,  lawful  effort  to  increase  the  representation  of  underrepresented 
religious  groups  at  all  levels  of  its  operations  in  Northern  Ireland. 

B.  Providing  adequate  security  for  the  protection  of  minority  employees  both 
at  the  workplace  and  while  traveling  to  and  from  work. 

While  total  security  can  be  guaranteed  nowhere  today  in  Northern  Ireland, 
each  signatory  to  the  MacBride  Principles  must  make  reasonable,  good-faith  efforts 
to  protect  workers  against  intimidation  and  physical  abuse  at  the  workplace. 
Signatories  must  also  make  reasonable,  good-faith  efforts  to  ensure  that  applicants 
are  not  deterred  from  seeking  employment  because  of  fear  for  personal  safety  at  the 
workplace  or  while  traveling  to  and  from  work. 

C.  Banning  provocative  or  religious  or  political  emblems  from  the  work- 
place. 

Each  signatory  to  the  MacBride  Principles  must  make  reasonable,  good-faith 
effons  to  prevent  the  display  of  provocative  sectarian  emblems  at  their  plants  in 
Northern  Ireland. 

D.  Publicly  advertising  all  job  openings  and  making  special  recruitment 
efforts  to  attract  applicants  from  underrepresented  religious  groups. 

Signatories  to  the  MacBride  Principles  must  exert  special  efforts  to  attract 
employment  applications  from  the  sectarian  community  that  is  substantially 
underrepresented  in  the  work  force.  This  should  not  be  construed  to  imply  a 
diminution  of  opportunity  for  other  applications. 

E.  Providing  that  layoff,  recall  and  termination  procedures  should  not,  in 
practice,  favor  panicular  religious  groups. 

Each  signatory  to  the  MacBride  Principles  must  make  reasonable,  good-faith 
efforts  to  ensure  that  layoff,  recall  and  termination  procedures  do  not  penalize  a 
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particular  religious  group  disproportionately.  Layoff  and  termination  practices  that 
involve  seniority  solely  can  result  in  discrimination  against  a particular  religious 
group  if  the  bulk  of  employees  with  greatest  seniority  are  disproportionately  from 
another  religious  group. 

F.  Abolishing  job  reservations,  apprenticeship  restrictions  and  differential 
employment  criteria  which  discriminate  on  the  basis  of  religious  or  ethnic  origin. 

Signatories  to  the  MacBride  Principles  must  make  reasonable,  good-faith 
efforts  to  abolish  ail  differential  employment  criteria  whose  effect  is  discrimination 
on  the  basis  of  religion.  For  example.  Job  reservations  and  apprenticeship  regula- 
tions that  favor  relatives  of  current  or  former  employees  can,  in  practice,  promote 
religious  discrimination  if  the  company’s  work  force  has  historically  been  dispro- 
portionately drawn  from  another  religious  group. 

G.  Developing  training  programs  that  will  prepare  substantial  numbers  of 
current  minority  employees  for  skilled  jobs,  including  the  expansion  of  existing 
programs  and  the  creation  of  new  programs  to  train,  upgrade  and  improve  the  skills 
of  minority  employees. 

This  does  not  imply  that  such  programs  should  not  be  open  to  all  members  of 
the  work  force  equally. 

H.  Establishing  procedures  to  assess,  identify  and  actively  recruit  minority 
employees  with  potential  for  further  advancement. 

This  section  does  not  imply  that  such  procedures  should  not  apply  to  all 
employees  equally. 

I.  Appointing  a senior  management  staff  member  to  oversee  the  company’s 
affirmative  action  efforts  and  the  setting  up  of  timetables  to  carry  out  affirmative 
action  principles. 

In  addition  to  the  above,  each  signatory  to  the  MacBride  Principles  is  required 
to  report  annually  to  an  independent  monitoring  agency  on  its  progress  in  the 
implementation  of  these  principles.  (Added  by  Ord.  107-89,  App.  4/7/89) 

SEC.  12F.4.  RETIREMENT  BOARD  AND  SYSTEM.  The  Retirement 
Board  of  the  City  and  County  of  San  Francisco  is  hereby  commended  for  its  efforts 
in  support  of  the  MacBride  Principles  (with  the  exception  of  Principle  E,  as  listed  in 
Section  12F.3  of  this  Code)  and  the  addition  of  the  Principles  to  the  Social  Invest- 
ment Policy  of  the  Retirement  Board.  The  Retirement  Board  is  encouraged  to  take 
further  steps  to  support  these  Principles  by  moving  to  the  next  level  of  the  Social 
Investment  Procedures  which  will  be  to  actively  promote  proxies  which  would 
conform  with  the  policy  position  of  the  Retirement  Board,  and  by  encouraging 
businesses  with  whom  it  deals,  and  in  whom  it  invests,  likewise  to  suppon  the 
MacBride  Principles.  (Added  by  Ord.  107-89,  App.  4/7/89) 

SEC.  12F.5.  CITY  CONTRACTS.  All  contracts  entered  into  by  a depart- 
ment head  or  officer  empowered  by  law  to  enter  into  contracts  on  behalf  of  the  City 
and  County  for  public  works  or  improvements  to  be  performed,  for  a franchise, 
concession  or  lease  of  property,  or  for  goods  and  services  or  supplies  to  be  pur- 
chased at  the  expense  of  the  City  and  County,  or  to  be  paid  out  of  monies  deposited 
in  the  Treasury  or  out  of  trust  monies  under  the  control  or  collected  by  the  City  and 
County,  shall  contain  a statement  urging  companies  doing  business  in  Northern 
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Ireland  to  move  toward  resolving  employment  inequities,  and  encouraging  them  to 
abide  by  the  MacBride  Principles.  Each  of  these  statements  shall  also  urge  San 
Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Above  the  signature  line  for  use  by  contractors  on  each  contract  shall  be 
placed  an  acknowledgment  confirming  that  they  have  read  and  understood  the 
City’s  statement  ui^ng  companies  doing  business  in  Northern  Ireland  to  move 
toward  resolving  employment  inequities,  encoura^ng  compliance  with  the  Mac- 
Bride Principles,  and  urging  San  Francisco  companies  to  do  business  with  corpora- 
tions that  abide  by  the  MacBride  Principles.  (Added  by  Ord.  107-89,  App.  4/7/89) 

SEC.  12F.6.  RESEARCH  AND  EDUCATION,  (a)  The  Board  of  Super- 
visors shall  send,  and  the  Mayor  is  asked  to  join  in,  a letter  to  all  United  States 
corporations  listed  by  the  Investment  Responsibility  Research  Center  as  doing 
business  in  Northern  Ireland.  This  letter  shall  state  the  City’s  support  for  the 
MacBride  Principles  and  urge  the  corporations  to  abide  by  the  IMnciples.  The  letter 
shall  ask  that  each  recipient  company  sign  and  return  to  the  Clerk  of  the  Board  of 
Supervisors  a statement  agreeing  to  the  Principles.  Each  letter  will  clearly  state  that 
the  Board  shall  evaluate  the  issue  further  in  one  year,  and  may  amend  the  City’s 
policies  regarding  implementation  of  the  MacBride  Principles  in  light  of  the  pro- 
gress made  with  regard  to  the  elimination  of  employment  inequities  in  Northern 
Ireland. 

(b)  The  Clerk  of  the  Board  shall  report  to  the  Board  of  Supervisors  by  July  1, 
1989  and  by  January  1,  1990  on  the  letters  that  were  sent  as  required  in  the 
immediately  preceding  paragraph,  and  on  any  responses  received.  The  Controller 
shall  report  to  the  Board  ofSupervisors  by  July  1, 1989  and  by  January  1, 1990onthe 
number  of  companies  with  whom  the  City  is  doing  business  who  are  conducting 
business  in  Northern  Ireland. 

(c)  The  City  Treasurer  shall  sent  a statement  to  banks  with  whom  the  City  has 
deposits  and  encourage  them  to  do  business  with  corporations  that  abide  by  the 
MacBride  Principles. 

(d)  The  Board  of  Supervisors,  through  the  Clerk  of  the  Board,  shall  send  a 
letter  to  the  government  of  the  U nited  Kingdom  conveying  a copy  of  this  legislation 
and  expressing  opposition  to  religious  discrimination.  ( Added  by  Ord.  107-89,  App. 
4/7/89) 

SEC.  12F.7.  SEVERABILITY.The  provisions  of  this  ordinance  are 
declared  to  be  separate  and  severable.  The  invalidity  of  any  clause,  sentence, 
para^ph,  subdivision,  section  or  portion  of  this  ordinance,  or  the  invalidity  of  the 
application  thereof  to  any  person  or  circumstances  shall  not  affect  the  validity  of 
the  remainder  of  this  ordinance,  or  the  validity  of  its  application  to  other  persons  or 
circumstances.  (Added  by  Ord.  107-89,  App.  4/7/89) 
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CHAPTER  12H 
IMMIGRATION  STATUS 


City  and  County  of  Refuge. 

Use  of  City  Funds  Prohibited. 

Chapter  Provisions  Inapplicable  to  Persons  Convicted  of  Certain 
Crimes. 

Clerk  of  Board  to  Transmit  Copies  of  This  Chapter;  Informing 
City  Employees. 

Enforcement. 

City  Undertaking  Limited  to  Promotion  of  General  Welfare. 
Severability. 

1.  CITY  AND  COUNTY  OF  REFUGE.  It  is  hereby  affirmed  that 
the  City  and  County  of  San  Francisco  is  a City  and  County  of  Refuge.  (Added  by  Ord. 
375-89,  App.  10/24/89) 


Sec. 

12H.1. 

Sec. 

12H.2. 

Sec. 

12H.2-1. 

Sec. 

12H.3. 

Sec. 

12H.4. 

Sec. 

12H.5. 

Sec. 

12H.6. 

SEC.  12H. 

SEC.  12H.2.  USE  OF  CITY  FUNDS  PROHIBITED.  No  department, 
agency,  commission,  officer  or  employee  of  the  City  and  County  of  San  Francisco 
shall  use  any  City  funds  or  resources  to  assist  in  the  enforcement  of  federal  immigra- 
tion law  or  to  gather  or  disseminate  information  regarding  the  immigration  status  of 
individuals  in  the  City  and  County  of  San  Francisco  unless  such  assistance  is  required 
by  federal  or  state  statute,  regulation  or  court  decision.  The  prohibition  set  forth  in 
this  Chapter  shall  include,  but  shall  not  be  limited  to: 

(a)  Assisting  or  cooperating,  in  one’s  official  capacity,  with  any  Immigration 
and  Naturalization  Service  (INS)  investigation,  detention,  or  arrest  procedures,  public 
or  clandestine,  relating  to  alleged  violations  of  the  civil  provisions  of  the  federal 
immigration  law. 

(b)  Assisting  or  cooperating,  in  one’s  official  capacity,  with  any  investigation, 
surveillance  or  gathering  of  information  conducted  by  foreign  governments,  except 
for  cooperation  related  to  an  alleged  violation  of  city  and  county,  state  or  federal 
criminal  laws. 

(c)  Requesting  information  about,  or  disseminating  information  regarding,  the 
immigration  status  of  any  individual,  or  conditioning  the  provision  of  services  or 
benefits  by  the  City  and  County  of  San  Francisco  upon  immigration  status,  except  as 
required  by  federal  or  state  statute  or  regulation.  City  and  County  public  assistance 
criteria,  or  court  decision. 

(d)  Including  on  any  application,  questionnaire  or  interview  form  used  in 
relation  to  benefits,  services  or  opportunities  provided  by  the  City  and  County  of  San 
Francisco  any  question  regarding  immigration  status  other  than  those  required  by 
federal  or  state  statute,  regulation  or  court  decision.  Any  such  questions  existing  or 
being  used  by  the  City  and  County  at  the  time  this  Chapter  is  adopted  shall  be  deleted 
within  sixty  days  of  the  adoption  of  this  Chapter.  (Added  by  Ord.  375-89,  App. 
10/24/89) 
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SEC.  12H.2-1.  CHAPTER  PROVISIONS  INAPPLICABLE  TO  PERSONS 
CONVICTED  OF  CERTAIN  CRIMES.  Nothing  in  this  Chapter  shall  prohibit,  or 
be  construed  as  prohibiting,  a law  enforcement  officer  from  identifying  and  reporting 
any  person  pursuant  to  state  or  federal  law  or  regulation  who  is  in  custody  after  being 
booked  for  the  alleged  commission  of  a felony  and  is  suspected  of  violating  the  civil 
provisions  of  the  immigration  laws.  In  addition,  nothing  in  this  Chapter  shall  preclude 
any  City  and  County  department,  agency,  commission,  officer  or  employee  from  (a) 
reporting  information  to  the  INS  regarding  an  individual  who  has  been  booked  at  any 
county  jail  facility,  and  who  has  previously  been  convicted  of  a felony  committed  in 
violation  of  the  laws  of  the  State  of  California,  which  is  still  considered  a felony 
under  state  law;  (b)  cooperating  with  an  INS  request  for  information  regarding  an 
individual  who  has  been  convicted  of  a felony  committed  in  violation  of  the  laws  of 
the  State  of  California,  which  is  still  considered  a felony  under  state  law;  or  (c) 
reporting  information  as  required  by  federal  or  state  statute,  regulation  or  court 
decision,  regarding  an  individual  who  has  been  convicted  of  a felony  committed  in 
violation  of  the  laws  of  the  State  of  California,  which  is  still  considered  a felony 
under  state  law.  For  purposes  of  this  Section,  an  individual  has  been  “convicted”  of 
a felony  when:  (a)  there  has  been  a conviction  by  a court  of  competent  jurisdiction; 
and  (b)  all  direct  appeal  rights  have  been  exhausted  or  waived;  or  (c)  the  appeal  period 
has  lapsed. 

However,  no  officer,  employee  or  law  enforcement  agency  of  the  City  and 
County  of  San  Francisco  shall  stop,  question,  arrest  or  detain  any  individual  solely 
because  of  the  individual’s  national  origin  or  immigration  status.  In  addition,  in 
deciding  whether  to  report  an  individual  to  the  INS  under  the  circumstances  described 
in  this  Section,  an  officer,  employee  or  law  enforcement  agency  of  the  City  and 
County  of  San  Francisco  shall  not  discriminate  among  individuals  on  the  basis  of  their 
ability  to  speak  English  or  perceived  or  actual  national  origin. 

This  Section  shall  not  apply  in  cases  where  an  individual  is  arrested  and/or 
convicted  for  failing  to  obey  a lawful  order  of  a police  officer  during  a pubhc 
assembly  or  for  failing  to  disperse  after  a police  officer  has  declared  an  assembly  to 
be  unlawful  and  has  ordered  dispersal. 

Nothing  herein  shall  be  construed  or  implemented  so  as  to  discourage  any 
person,  regardless  of  immigration  status,  from  reporting  criminal  activity  to  law 
enforcement  agencies.  (Added  by  Ord.  282-92,  App.  9/4/92;  amended  by  Ord.  238-93, 
App.  8/4/93) 

SEC.  12HJ.  CLERK  OF  BOARD  TO  TRANSMIT  COPIES  OF  THIS 
CHAPTER;  INFORMING  CITY  EMPLOYEES.  The  Clerk  of  the  Board  of 
Supervisors  shall  send  copies  of  this  Chapter,  including  any  future  amendments  thereto 
that  may  be  made,  to  every  department,  agency  and  commission  of  the  City  and 
County  of  San  Francisco,  to  California’s  United  States  Senators,  and  to  the  California 
Congressional  delegation,  the  Commissioner  of  the  INS,  the  United  States  Attorney 
General,  and  the  Secretary  of  State  and  the  President  of  the  United  States.  Each 
appointing  officer  of  the  City  and  County  of  San  Francisco  shall  inform  all  employees 
under  her  or  his  jurisdiction  of  the  prohibitions  in  this  ordinance,  the  duty  of  all  of 
her  or  his  employees  to  comply  with  the  prohibitions  in  this  ordinance,  and  that 
employees  who  fail  to  comply  with  the  prohibitions  of  the  ordinance  shall  be  subject 
to  appropriate  disciplinary  action.  Each  city  and  county  employee  shall  be  given  a 
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written  directive  with  instructions  for  implementing  the  provisions  of  this  Chapter. 
(Added  by  Ord.  375-89,  App.  10/24/89) 

SEC.  12H.4.  ENFORCEMENT.  The  Human  Rights  Commission  shall  review 
the  compliance  of  the  City  and  County  departments,  agencies,  commissions  and 
employees  with  the  mandates  of  this  ordinance  in  particular  instances  in  which  there 
is  question  of  noncompliance  or  when  a complaint  alleging  noncompliance  has  been 
lodged.  (Added  by  Ord.  375-89,  App.  10/24/89) 

SEC.  12H.5.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF 
GENERAL  WELFARE.  In  undertaking  the  adoption  and  enforcement  of  this 
Chapter,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare. 
This  Chapter  is  not  intended  to  create  any  new  rights  for  breach  of  which  the  City 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately 
caused  injury.  This  section  shall  not  be  construed  to  limit  or  proscribe  any  other 
existing  rights  or  remedies  possessed  by  .such  person.  (Added  by  Ord.  375-89,  App. 
10/24/89) 


SEC.  I2H.6.  SEVERABILITY.  If  any  part  of  this  ordinance,  or  the  applica- 
tion thereof,  is  held  to  be  invalid,  the  remainder  of  this  ordinance  shall  not  be  affected 
thereby,  and  this  ordinance  shall  otherwise  continue  in  full  force  and  effect.  To  this 
end,  the  provisions  of  this  ordinance,  and  each  of  them,  are  severable.  (Added  by  Ord. 
375-89,  App.  10/24/89) 
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CHAPTER  121 

TROPICAL  HARDWOOD  AND  VIRGIN  REDWOOD  BAN 


Sec.  121.1. 

Findings. 

Sec.  121.2. 

Definitions. 

Sec.  121.3. 

Contracts  for  Services. 

Sec.  121.4. 

Purchase  or  Other  Acquisition  of  Commodities. 

Sec.  121.5. 

Contract  Conditions. 

Sec.  121.6. 

Rules  and  Regulations. 

Sec.  121.7. 

Public  Records. 

Sec.  121.8. 

Penalty. 

Sec.  121.9. 

(Reserved) 

Sec.  121.10. 

Implementation  Reports. 

Sec.  121.11. 

Severability. 

SEC.  121.1.  FINDINGS.  The  Board  of  Supervisors  hereby  finds  and  declares 

that: 

(1)  The  world’s  equatorial  tropical  rainforests  are  the  Earth’s  oldest  and  richest 
terrestrial  ecological  systems.  The  tropical  rainforests  are  home  to  half  of  all  the 
Earth’s  plant  and  animal  species  as  well  as  thousands  of  indigenous  tribal  peoples. 

(2)  The  tropical  rainforests  are  being  destroyed  worldwide,  through  commercial 
logging,  burning  and  overcutting,  at  a rate  of  50,000  acres  per  day,  and  this  rate  is 
accelerating. 

(3)  Over  ‘A  of  all  rainforest  destruction  results  from  logging  of  the  rainforests 
to  support  the  international  trade  in  tropical  hardwoods. 

(4)  The  United  States  is  the  third  largest  importer  of  tropical  hardwoods. 

(5)  Deforestation  of  the  tropical  rainforests  has  been  scientifically  linked  to 
atmospheric  imbalance  and  global  warming,  known  as  the  Greenhouse  Effect,  caused 
by  increased  concentrations  of  COj  in  the  global  atmosphere.  The  effects  of  global 
warming  include  drought,  floods,  melting  of  the  polar  ice  caps  and  changes  in  weather 
patterns  worldwide. 

(6)  Destruction  of  the  rainforest  at  the  current  rate  results  in  the  endangerment 
and  extinction  of  30  species  of  plant  and  animal  life  each  day  and  a consequent  loss 
of  genetic  diversity  invaluable  to  the  production  of  medicines  and  food  products. 

(7)  Tropical  rainforest  deforestation  causes  the  displacement  of  indigenous  tribal 
peoples,  many  of  whom  have  never  before  been  contacted  by  the  modem  world. 
Displacement  results  in  the  death  of  these  people  and  destruction  of  their  culture,  and 
loss  of  their  intimate  knowledge  of  commercial,  medicinal  and  nutritional  uses  of 
rainforest  species,  which  is  often  superior  to  that  of  any  western-trained  scientist. 

(8)  It  is  critical  to  the  survival  of  the  planet  that  the  United  States  and  other 
industrialized  nations  take  immediate  measures  to  curb  consumption  of  tropical 
hardwoods  in  order  to  halt  the  deforestation  of  the  rainforests  and  to  avert  irreversible 
global  environmental  destruction. 

(9)  Virgin  redwood  forests  are  an  ancient  and  irreplaceable  part  of  our  State 
and  national  heritage  that  should  be  preserved  for  future  generations. 

(10)  Virgin  redwood  forests  provide  the  only  surviving  habitat  for  rare  species 
such  as  the  marbled  murrelet  and  the  northern  spotted  owl.  In  addition,  these  forests 
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protect  the  streams  that  provide  the  increasingly  rare  habitat  of  dwindling  numbers 
of  salmon  and  steelhead. 

(11)  Only  four  percent  of  the  virgin  redwood  forests  originally  found  in  the 
United  States  remain  in  existence,  and  these  forests  are  under  threat  of  destruction 
through  commercial  logging. 

(12)  Prohibiting  the  City  and  County’s  use  of  tropical  hardwoods,  tropical 
hardwood  wood  products,  virgin  redwood  and  virgin  redwood  wood  products  will 
contribute  to  a necessary  reduction  in  the  demand  for  these  products.  Such  a prohibi- 
tion would  not  create  shortages  of  building  supplies  for  the  City,  inasmuch  as  many 
acceptable  non-tropical  hardwood  equivalents  and  non- virgin  redwood  equivalents  are 
available. 

(13)  Many  non-tropical  hardwood  equivalents  are  grown  domestically  in  the 
United  States.  A prohibition  on  the  City’s  use  of  tropical  woods  would  therefore 
stimulate  domestic  business  and  create  jobs  for  American  timber  workers. 

(14)  Under  this  Article  the  City  and  County  of  San  Francisco  wishes  to  exercise 
its  power  to  make  economic  decisions  involving  its  own  funds  as  a participant  in  the 
marketplace  and  to  conduct  its  own  business  as  a municipal  corporation  to  ensure  that 
purchases  and  expenditures  of  public  monies  are  made  in  a manner  consistent  with 
sound  environmental  policies  and  practices.  The  City  enacts  this  Article  to  prohibit 
the  use,  requisition  or  purchase,  directly  or  indirectly,  by  any  City  or  County  depart- 
ment or  agency,  of  any  tropical  hardwoods  or  tropical  hardwood  wood  products  as 
well  as  virgin  redwood  or  virgin  redwood  wood  products.  (Added  by  Ord.  391-90, 
App.  12/6/90;  amended  by  Ord.  409-97,  App.  10/31/97) 

SEC.  121.2.  DEFINITIONS.  As  used  in  this  Article,  the  following  words  and 
phrases  shall  have  the  meanings  indicated  herein: 

“City”  or  “City  and  County”  shall  mean  the  City  and  County  of  San  Francisco, 
or  any  department,  board,  commission  or  agency  thereof. 

“City  funds”  shall  mean  all  monies  or  other  assets  received  and  managed  by, 
or  which  are  otherwise  under  the  control  of,  the  Treasurer,  and  any  notes,  bonds, 
securities,  certificates  of  indebtedness  or  other  fiscal  obligations  issued  by  the  City 
and  County. 

“Commodities”  shall  include,  but  not  be  limited  to,  goods,  commodities, 
materials,  supplies  and  equipment. 

“Contract”  shall  mean  an  agreement  for  public  works  or  improvements  to  be 
performed,  or  for  goods  or  services  to  be  purchased  or  grants  to  be  provided,  at  the 
expense  of  the  City  and  County  or  to  be  paid  out  of  monies  deposited  in  the  treasury 
or  out  of  trust  monies  under  the  control  of  or  collected  by  the  City  and  County. 

“Contracting  officer”  shall  mean  that  officer  or  employee  of  the  City  and  County 
authorized  under  the  Charter,  the  Administrative  Code  or  the  Municipal  Code,  to  enter 
into  a contract  on  behalf  of  the  City  and  County.  “Contracting  officer”  shall  include 
the  Mayor,  each  department  head  or  general  manager  and  other  employees  of  the  City 
and  County  authorized  to  enter  into  contracts  on  behalf  of  the  City  and  County. 

“Doing  business  in  the  City  and  County”  shall  mean  entering  into  or  seeking 
to  enter  into  a contract  with  the  City  and  County. 

“Non-tropical  hardwood  equivalents”  shall  mean  any  and  all  hardwood  other 
than  virgin  redwood  that  grov/s  in  any  geographically  temperate  regions,  as  defined 
by  the  U.S.  Forest  Service,  and  is  equivalent  to  tropical  hardwood  in  density,  texture. 
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grain,  stability  or  durability.  Non-tropical  hardwoods,  the  use  or  purchase  of  which 
shall  be  preferred  under  this  Article,  shall  include,  but  not  be  limited  to  the  following 
species: 


Common  Name 


Scientific  Name 


Ash 

Basswood 

Beech 

Birch 

Butternut 

Cherry 

Cottonwood 

Cypress 

Douglas  Fir 

Elm 

Black  Gum 
Red  Gum 
Hackberry 
West  Hemlock 
Hickory 
Sugar  Maple 
Soft  Maple 
Red  Oak 
White  Oak 
Pecan 

Ponderosa  Pine 
Yellow  So.  Pine 
Yellow  Poplar 
Sitka  Spruce 
Sycamore 
Black  Walnut 


Fraxinus  americana 
Tilia  americana 
Fagus  grandifolia 
Betula  papyrifera 
Juglans  cinera 
Prunus  serotina 
Populus  spp. 

Taxodium  distichum 
Pseudotsuga  menziesii 
Ulmus  spp. 

Nyssa  sylvatica 
Liquidambar  styraciflua 
Celtis  laevigata 
Tsuga  heterophylla 
Hicoria  spp. 

Acer  saccharum 
Acer  spp. 

Quercus  spp. 

Quercus  spp. 

Hicoria  spp. 

Pinus  ponderosa 
Pinus  spp. 

Liriodendron  tulipifera 
Picea  sitchensis 
Platanus  occidentalis 
Juglas  nigra 


“Non-virgin  redwood  equivalents”  shall  mean  any  and  all  wood  or  wood  product 
(including,  but  not  limited  to,  wood  from  the  species  scientifically  classified  as 
“sequoia  sempervirens”)  that  is  not  a tropical  hardwood  or  a tropical  hardwood  wood 
product  and  is  equivalent  to  virgin  redwood  in  density,  texture,  grain,  stability  or 
durability. 

“Purchaser”  shall  mean  the  Purchaser  of  the  City  and  County  or  any  authorized 
representative  of  that  official. 

“Tropical  hardwood”  shall  mean  any  and  all  hardwood,  scientifically  classified 
as  angiosperme,  that  grows  in  any  tropical  moist  forest.  Tropical  hardwoods,  the  use 
or  purchase  of  which  shall  be  governed  by  this  Article,  shall  include,  but  not  be 
limited  to,  the  following  species: 
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Scientific  Name 

Common  Name 

Vouacapoua  americana 

Pericopsis  elata 

Shorea  almon 

Peltogyne  spp. 

Guibourtia  ehie 

Aningeria  spp. 

Dipterocarpus  grandiflorus 
Ochrama  lagopus 

Virola  spp. 

Anisoptera  thurifera 

Guibourtia  amoldiana 

Detarium  Senegalese 

Guibourtia  demeusil 

Prioria  copaifera 

Antiaris  africana 

Dalbergia  retusa 

Cordia  spp. 

Diospyros  spp. 

Aucoumea  Idaineanal 

Chlorophora  excelsa 

Acacia  koa 

Pterygota  macrocarpa 

Shorea  negrosensis 

Pentacme  contorta 

Shorea  polysperma 

Termindia  superba 

Aniba  duckei 

Khaya  ivorensis 

Swietenia  macrophylla 

Tieghemella  heckelii 
Distemonanthus  benthamianus 
Pterocarpus  soyauxii 

Pterocarpus  angolensis 
Aspidosperma  spp. 

Peltogyne  spp. 

Gonystylus  spp. 

Dalbergia  spp. 

Entandrophragma  cylindricum 
Shorea  philippinensis 

Tectona  grandis 

Lovoa  trichilioides 

Milletia  laurentii 

Microberlinia  brazzavillensis 

Acapu 

Afrormosia 

Almon 

Amaranth 

Amazaque 

Aningeria 

Apitong 

Balsa 

Banak 

Bella  Rosa 

Benge 

Boire 

Bubinga 

Cativo 

Chenchen 

Concobolo 

Cordia 

Ebony 

Gaboon 

Iroko 

Koa 

Koto 

Red  Lauan 

White  Lauan 
Tanguile 

Limba 

Louro 

African  Mahogany 
American  Mahogany 
Makore 

Movingui 

African  Paduak 
Angola  Paduak 
Peroba 

Purpleheart 

Ramin 

Rosewood 

Sapele 

Sonora 

Teak 

Tigerwood 

Wenge 

Zebrawood 
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“Tropical  rainforests”  shall  mean  any  and  all  forests  classified  by  the  scientific 
term  “tropical  moist  forests,”  the  classification  determined  by  the  equatorial  region 
of  the  forest  and  average  rainfall. 

“Tropical  hardwood  wood  products”  shall  refer  to  any  wood  products  which  are 
composed,  in  whole  or  in  part,  of  tropical  hardwood. 

“Virgin  redwood  wood  products”  shall  refer  to  any  wood  products  which  are 
composed,  in  whole  or  in  part,  of  virgin  redwood. 

“Virgin  redwood”  shdl  mean  wood  from  the  species  scientifically  classified  as 
“sequoia  sempervirens”  including  but  not  limited  to  wood  that  is  graded  “clear  heart” 
or  “clear  all  heart”  (or  any  successor  or  equivalent  terms)  under  lumber  industry 
gradinq  standards,  unless  such  wood  is  either: 

(a)  Reclaimed  or  recycled;  or 

(b)  Certified  as  sustainably  harvested  redwood  by  a certification  organization 
that  bases  its  standards  on  the  principles  and  criteria  of  the  United  States  Forest 
Stewardship  Council. 

“Wood  products”  shall  refer  to  any  wood  products,  wholesale  or  retail,  in  any 
form,  including  but  not  limited  to  veneer,  plywood,  furniture,  cabinets,  paneling, 
mouldings,  doorskins,  joinery,  or  sawnwood.  As  used  herein,  the  following  words  and 
phrases  shall  have  the  meanings  indicated  herein: 

(1)  “Doorskin”  shall  mean  a thin  sheet  of  wood  which  is  glued  onto  the  frame 
of  a door  to  form  the  face  of  the  door. 

(2)  “Moulding”  shall  refer  to  decorative  wood  used  around  window  and 
doorframes,  ceilings,  and  comers. 

(3)  “Paneling”  shall  mean  any  thin  sheet  or  sheets  of  attractive  wood,  intended 
to  be  used  as  wall  covering,  including  any  sheet  consisting  of  a veneer  glued  onto 
some  backing  material. 

(4)  “Particle  board”  shall  mean  any  wood  sheet  or  board  created  by  compressing 
wood  chips  and  particles  from  logs,  trees  or  industrial  residue. 

(5)  “Plywood”  shall  mean  any  wood  sheet  created  by  gluing  together  thinner 
sheets  (veneers)  of  any  species. 

(6)  “Sawnwood”  shall  mean  lumber  or  any  form  of  wood  which  is  sawn  or 
chipped  lengthwise  in  either  a rough  or  smooth  cut. 

(7)  “Veneer”  shall  mean  a very  thin  slice  of  wood,  between  Vie  inch  to  Viis  inch 
in  width,  used  in  plywood,  paneling,  furniture  exterior,  and  doorskins.  (Added  by  Ord. 
391-90,  App.  12/6/90;  amended  by  Ord.  278-96,  App.  7/3/96;  Ord.  409-97,  App. 
10/31/97) 

SEC.  121.3.  CONTRACTS  FOR  SERVICES,  (a)  Prohibited  Transactions. 

(1)  The  City  and  County  shall  not  enter  into  or  renew  any  contract  with  any 
person  or  entity  for  the  provision  of  services,  the  performance  of  which  calls  for  the 
use  of  any  tropical  hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or 
virgin  redwood  wood  product. 

(2)  In  the  case  of  any  bid  proposal  or  solicitation,  request  for  bid  or  proposal 
or  contract  for  the  constmction  of  any  public  work,  building  maintenance  or  improve- 
ment for  or  on  behalf  of  the  City  and  County,  the  City  shall  not  require  or  permit  the 
use  of  any  tropical  hardwood,  tropical  hardwood  wood  product,  virgin  redwood  or 
virgin  redwood  wood  product. 
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(3)  Every  bid  proposal,  solicitation,  request  for  bid  or  proposal  and  contract  for 
the  construction  of  any  public  work,  building  maintenance  or  improvement  shall 
contain  a statement  that  any  bid,  proposal  or  other  response  to  a solicitation  for  bid 
or  proposal  which  proposes  or  calls  for  the  use  of  any  tropical  hardwood,  tropical 
hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product  in  perfor- 
mance of  the  contract  shall  be  deemed  nonresponsive. 

(b)  Nonapplicability;  Findings;  Alternates. 

(1)  With  respect  to  tropical  hardwood  and  tropical  hardwood  wood  products, 
Section  121.3  shall  not  apply  to  bid  packages  advertised  and  made  available  to  the 
public  or  any  competitive  and  sealed  bids  received  by  the  City  entered  into  prior  to 
December  6, 1990.  With  respect  to  virgin  redwood  and  virgin  redwood  wood  products. 
Section  121.3  shall  not  apply  to  bid  packages  advertised  and  made  available  to  the 
public  or  any  competitive  and  sealed  bids  received  by  the  City  entered  into  prior  to 
September  1,  1997. 

(2)  With  respect  to  tropical  hardwood  and  tropical  hardwood  wood  products. 
Section  1 21.3  shall  not  apply  to  any  amendment,  modification  or  renewal  of  a contract, 
which  contract  was  entered  into  prior  to  December  6,  1990,  where  such  application 
would  delay  timely  completion  of  a project  or  involve  an  increase  in  the  total  monies 
to  be  paid  by  the  City  and  County  under  that  contract.  With  respect  to  virgin  redwood 
and  virgin  redwood  wood  products.  Section  121.3  shall  not  apply  to  any  amendment, 
modification  or  renewal  of  a contract,  which  contract  was  entered  into  prior  to 
September  1 , 1997,  where  such  application  would  delay  timely  completion  of  a project 
or  involve  an  increase  in  the  total  monies  to  be  paid  by  the  City  and  County  under 
that  contract. 

(3)  The  provisions  of  Section  1 21.3  shall  not  apply  where  the  contracting  officer 
finds  that: 

(A)  No  person  or  entity  doing  business  in  the  City  and  County  is  capable  of 
performing  the  contract  using  acceptable  non-tropical  hardwood  equivalents  or  non- 
virgin redwood  equivalents,  as  the  case  may  be,  in  each  case  as  defined  under  Section 
121.2;  or 

(B)  The  inclusion  or  application  of  such  provisions  will  violate  or  be  inconsis- 
tent with  the  terms  or  conditions  of  a grant,  subvention  or  contract  with  an  agency 
of  the  State  of  California  or  the  United  States  or  the  instructions  of  an  authorized 
representative  of  any  such  agency  with  respect  to  any  such  grant,  subvention  or 
contract; 

(C)  The  use  of  tropical  hardwoods,  tropical  hardwood  wood  products,  virgin 
redwood  or  virgin  redwood  wood  products,  as  the  case  may  be,  is  deemed  necessary 
for  purposes  of  historical  restoration  and  there  exists  no  available  acceptable  non- 
tropical  wood  equivalent  or  non-virgin  redwood  equivalent,  as  the  case  may  be. 
(Added  by  Ord.  391-90,  App.  12/6/90;  amended  by  Ord.  409-97,  App.  10/31/97) 

SEC.  121.4.  PURCHASE  OR  OTHER  ACQUISITION  OF  COMMODI- 
TIES. (a)  Prohibited  Transactions. 

(1)  The  City  and  County  shall  not  purchase  or  obtain  for  any  purpose  any 
tropical  hardwoods,  tropical  hardwood  wood  products,  virgin  redwood  or  virgin 
redwood  wood  products,  wholesale  or  retail,  in  any  form. 

(b)  Exceptions.  This  Section  121.4  shall  not  apply  to: 
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(1)  With  respect  to  tropical  hardwood  and  tropical  hardwood  wood  products, 
any  contract  entered  into  prior  to  December  6,  1990;  or 

(2)  With  respect  to  virgin  redwood  and  virgin  redwood  wood  products,  any 
contract  entered  into  prior  to  September  1,  1997;  or 

(3)  The  purchase  of  any  tropical  hardwood  or  tropical  hardwood  product  for 
which  there  is  no  acceptable  non-tropical  hardwood  equivalent;  or 

(4)  The  purchase  of  any  virgin  redwood  or  virgin  redwood  wood  product  for 
which  there  is  no  acceptable  non-virgin  redwood  equivalent;  or 

(5)  Where  the  contracting  officer  finds  that  no  person  or  entity  doing  business 
in  the  City  and  County  is  capable  of  providing  acceptable  non-tropical  hardwood 
equivalents  or  non- virgin  redwood  equivalents,  as  the  case  may  be,  sufficient  to  meet 
the  City’s  contract  requirements;  or 

(6)  Where  the  inclusion  or  application  of  such  provisions  will  violate  or  be 
inconsistent  with  the  terms  or  conditions  of  a grant,  subvention  or  contract  with  an 
agency  of  the  State  of  California  or  the  United  States  or  the  instructions  of  an 
authorized  representative  of  any  such  agency  with  respect  to  any  such  grant,  subven- 
tion or  contract.  (Added  by  Ord.  391-90,  App.  12/6/90;  amended  by  Ord.  409-97,  App. 
10/31/97) 

SEC.  121.5.  CONTRACT  CONDITIONS,  (a)  All  contracts  involving  wood 
or  wood  products  entered  into  by  any  department  of  the  City  and  County  shall  include 
as  a material  condition  to  that  contract  the  following  paragraph  in  the  contract: 

“Except  as  expressly  permitted  by  the  application  of  Sections  12I.3.b  and 
12I.4.b  of  the  San  Francisco  Administrative  Code,  Contractor  shall  not 
provide  any  items  to  the  City  in  performance  of  this  contract  which  are 
tropical  hardwoods,  tropical  hardwood  wood  products,  virgin  redwood  or 
virgin  redwood  wood  products.” 

(b)  Every  contract  shall  also  contain  a statement  urging  companies  not  to 
import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical 
hardwood  wood  product,  virgin  redwood  or  virgin  redwood  wood  product.  This 
Subsection  (b)  shall  not  apply  to  contracts  with  public  entities  for  the  provision  of 
water  or  power  and  related  services.  (Added  by  Ord.  391-90,  App.  12/6/90;  amended 
by  Ord.  304-92,  App.  9/29/92;  Ord.  409-97,  App.  10/31/97) 

SEC.  121.6.  RULES  AND  REGULATIONS,  (a)  The  Purchaser  shall  promul- 
gate any  rules  and  regulations  necessary  or  appropriate  to  carry  out  the  purposes  and 
requirements  of  this  ordinance.  Each  department,  board  and  commission  of  the  City 
and  County  shall  cooperate  with,  and  provide  in  writing  to,  the  Purchaser,  all 
information  necessary  for  the  Purchaser  to  promulgate  such  rules  and  regulations. 

(b)  All  contracts  shall  incorporate  this  Article  by  reference  whenever  applicable 
and  shall  provide  that  the  failure  of  any  bidder  or  contractor  to  comply  with  any  of 
its  requirements  shall  be  deemed  a material  breach  of  contract.  (Added  by  Ord.  391- 
90,  App.  12/6/90;  amended  by  Ord.  409-97,  App.  10/31/97) 

SEC.  121.7.  PUBLIC  RECORDS.  Any  and  all  documents  and  reports  prepared 
pursuant  to  the  requirements  of  this  ordinance  shall  be  made  available  for  public 
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inspection  upon  proper  request,  except  those  prepared  for  purposes  of  litigation. 
(Added  by  Ord.  391-90,  App.  12/6/90) 

SEC.  121.8.  PENALTY,  (a)  Whenever  any  department  of  the  City  and  County 
discovers,  after  an  investigation  by  the  contracting  officer  and  the  City  Attorney,  that 
a person  or  entity  being  considered  for  a contract  or  under  contract  with  the  City  and 
County  has,  in  connection  with  the  bidding,  execution  or  performance  of  any  City 
contract  (1)  falsely  represented  to  the  City  and  County  the  nature  or  character  of  the 
wood  products  offered,  used  or  supplied  under  the  contract,  or  (2)  provided  the  City 
with  tropical  hardwood,  tropical  hardwood  wood  products,  virgin  redwood  or  virgin 
redwood  wood  products  in  violation  of  this  ordinance,  the  rules  and  regulations 
adopted  pursuant  to  this  ordinance,  or  contract  provisions  pertaining  to  the  prohibition 
against  the  use  or  purchase  of  tropical  hardwood,  tropical  hardwood  wood  products, 
virgin  redwood  or  virgin  redwood  wood  products,  the  contracting  officer  shall  have 
the  authority  to  impose  such  sanctions  or  take  such  other  actions  as  are  designed  to 
ensure  compliance  with  the  provisions  of  this  ordinance  which  shall  include,  but  are 
not  limited  to: 

(1)  Refusal  to  certify  the  award  of  a contract; 

(2)  Suspension  of  a contract; 

(3)  Ordering  the  withholding  of  funds  due  the  contractor  under  any  contract 
with  the  City  and  County; 

(4)  Ordering  the  revision  of  a contract  based  upon  a material  breach  of  contract 
provisions  or  pertaining  to  representations  made  in  bidding,  execution  or  performance 
of  the  contract; 

(5)  Disqualification  of  a bidder  or  contractor  from  eligibility  for  providing 
commodities  or  services  to  the  City  and  County  for  a period  not  to  exceed  five  years, 
with  a right  to  review  and  reconsideration  by  the  contracting  City  office  or  department 
after  two  years  upon  a showing  of  corrective  action  indicating  violations  are  not  likely 
to  reoccur. 

(b)  All  contracts  shall  provide  that  in  the  event  any  bidder  or  contractor  fails 
to  comply  in  good  faith  with  any  of  the  provisions  of  this  Article  the  bidder  or 
contractor  shall  be  liable  for  liquidated  damages  in  an  amount  equal  to  the  bidder’s 
or  contractor’s  net  profit  under  the  contract,  or  five  percent  of  the  total  amount  of  the 
contract  dollars  whichever  is  greatest.  All  contracts  shall  also  contain  a provision 
whereby  the  bidder  or  contractor  acknowledges  and  agrees  that  the  liquidated  damages 
assessed  shall  be  payable  to  the  City  and  County  upon  demand  and  may  be  set  off 
against  any  monies  due  to  the  bidder  or  contractor  from  any  contract  with  the  City 
and  County  of  San  Francisco.  (Added  by  Ord.  391-90,  App.  12/6/90;  amended  by  Ord. 
409-97,  App.  10/31/97) 

SEC.  121.9.  (RESERVED) 

SEC.  121.10.  IMPLEMENTATION  REPORTS.  The  Purchaser  shall  provide 
written  reports  on  the  implementation  of  this  ordinance  to  the  Board  of  Supervisors 
(1)  at  the  first  Board  of  Supervisors  meeting  held  six  months  after  this  Article  has 
taken  effect;  and  (2)  semiannually  thereafter.  Each  department,  board  and  commission 
of  the  City  and  County  shall  cooperate  with,  and  provide  in  writing  to,  the  Purchaser, 
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whichever  is  appropriate,  all  information  necessary  for  the  Purchaser  to  prepare  such 
reports. 

This  ordinance  shall  expire  10  years  from  its  effective  date  unless  the  Board  of 
Supervisors  finds  that  the  purposes  identified  in  Section  121.1  have  not  yet  been 
achieved,  in  which  case  the  ordinance  may  be  extended  for  additional  three-year 
periods.  (Added  by  Ord.  391-90,  App.  12/6/90) 

SEC.  121.11.  SEVERABILITY.  If  any  section,  subsection,  clause,  phrase  or 
portion  of  this  Article  is  for  any  reason  held  invalid  or  unconstitutional  by  any  court 
or  federal  or  State  agency  of  competent  jurisdiction,  such  portion  shall  be  deemed  a 
separate,  distinct  and  independent  provision  and  such  holding  shall  not  affect  the 
validity  of  the  remaining  portions  thereof.  (Added  by  Ord.  391-90,  App.  12/6/90) 
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I CHAPTER  12J 

CITY  BUSINESS  WITH  BURMA  PROHIBITED 


Sec.  12J.1. 

Findings. 

Sec.  12J.2. 

Definitions. 

Sec.  12J.3. 

Contractual  Services,  Real  and  Personal  Property  Agreements. 

Sec.  12J.4. 

Purchase  of  Commodities. 

Sec.  12J.5. 

Rules  and  Regulations. 

Sec.  12J.6. 

Public  Records. 

Sec.  12J.7. 

Penalties. 

Sec.  12J.8. 

Implementation  Reports. 

Sec.  12J.9. 

Severability. 

SEC.  12J.1.  FINDINGS,  (a)  Because  the  quality  of  life  of  all  people  is 
diminished  when  peace  and  justice  are  not  fully  present  in  the  world,  local  communi- 
ties have  the  responsibility  to  take  positive  steps  to  support  the  rule  of  law  and  to  help 
end  injustices  and  egregious  violations  of  human  rights  wherever  they  may  occur. 

(b)  The  nation  of  Burma  (Myanmar)  has  institutionalized  torture  and  rape  as 
political  instruments,  and  embarked  upon  campaigns  of  forcible  relocation,  forced 
labor  and  slavery,  and  persecution  of  ethnic  minorities,  and  other  human  rights 
violations,  thereby  denying  the  majority  of  the  population  the  right  to  participate  in 
the  political  process,  to  benefit  from  the  system  of  justice,  or  to  exercise  economic 

j rights. 

(c)  The  military  regime  of  Burma  (Myanmar)  has  implemented  a reign  of  terror 
preventing  political  participation  by  various  methods,  including  (1)  ignoring  the  results 
of  the  1990  elections  in  which  pro-democracy  candidates  received  over  60  percent 
of  the  vote  and  over  80  percent  of  the  seats  in  the  government;  (2)  forcing  the 
imprisonment,  death,  or  exile  of  many  of  these  candidates;  (3)  failing  to  convene  a 
Constitutional  Convention  as  promised  in  1990;  (4)  imposing  martial  law  barring 
freedom  of  the  press  and  gatherings  of  more  than  five  people  and  declaring  that 
“martial  law  means  no  law  at  all”;  (5)  forcibly  relocating  hundreds  of  thousands  of 
people,  including  those  in  neighborhoods  with  strong  pro-democracy  support,  ethnic 
minorities  including  the  Muslim  Rohingyas,  and  indigenous  groups  in  areas  rich  with 
extractive  resources,  to  locales  in  which  malaria  and  other  diseases  are  rampant  and 
where  food,  water  and  sewerage  are  scarce,  if  available  at  all;  (6)  barring  all  labor 
and  trade  union  organizing  and  implementing  forcible  labor  for  the  purposes  of  road 
and  tourist  site  construction,  portering  of  military  goods  and  human  mine-sweeping; 
(7)  pressuring  the  governments  of  Thailand  and  Bangladesh  to  force  refugees  back 
to  Burma  (Myanmar)  in  exchange  for  continuing  sales  of  resources  such  as  timber, 
fishing  concessions  and  natural  gas;  (8)  harming  men,  women  and  children  of  Burma 
by  pillaging  villages  and  townships  and  by  attacking  and  burning  refugee  camps;  and 
(9)  persecuting  Buddhist  monks  for  their  support  of  pro-democratic  organizing. 

(d)  The  military  regime  is  currently  attempting  to  enhance  its  standing  in  the 
international  community  and  to  increase  the  flow  of  foreign  money  and  investment 
through  various  means,  including  the  development  of  massive  natural  gas  fields 

. offshore  and  the  construction  of  a gas  pipeline  through  areas  traditionally  held  by 
f ethnic  minorities,  forcing  their  displacement. 
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(e)  The  rightfully  elected  leadership  of  Burma,  the  National  Coalition  Govern- 
ment of  the  Union  of  Burma  (NCGUB),  winners  of  the  1990  elections,  living  in  exile, 
have  called  upon  the  world  community  to  impose  economic  and  arms  sanctions 
against  the  State  Law  and  Order  Restoration  Council  (SLORC).  The  NCGUB’s  call 
for  sanctions  is  supported  by  Nobel  Peace  Prize  Laureates  Oscar  Arias  Sanchez,  the 
Dalai  Lama,  Mairead  McGuire,  Archbishop  Desmond  Tutu,  Betty  Williams,  Adolpho 
Perez  Esquivel  and  others,  and  by  the  AI^-CIO. 

(f)  The  United  Nations  and  elected  representatives  of  the  United  States, 
including  President  Clinton,  the  Senate,  and  the  House  of  Representatives,  have 
repeatedly  shown  support  for  the  peoples  of  Burma,  urging  SLORC  to  release  all 
political  prisoners,  to  respect  the  results  of  the  May  1990  elections  and  to  commit  to 
genuine  democratic  reforms.  Section  138  of  the  U.S.  Customs  and  Trade  Act  of  1990 
instructs  the  president  to  impose  comprehensive  trade  sanctions  against  Burma’s 
military  regime.  Section  2651  (United  States  Policy  Concerning  the  Dictatorship  in 
Burma)  of  the  sanctions  amendment  to  the  1996  foreign  aid  bill,  H.R.  1564,  has  been 
approved  by  the  Senate  and  bans  all  U.S.  trade  with,  investment  in  and  travel  to 
Burma  (Myanmar). 

(g)  The  United  States  Supreme  Court  has  upheld  the  power  of  a municipality 
to  make  legitimate  economic  decisions  without  being  subject  to  the  restraints  of  the 
Commerce  Clause  when  it  participates  in  the  marketplace  as  opposed  to  exerting  its 
regulatory  powers. 

(h)  The  City  and  County  of  San  Francisco  declares  the  right  to  measure  the 
moral  character  of  its  business  partners  in  determining  with  whom  it  seeks  to  have 
business  relations  or  to  whom  it  grants  privileges. 

(i)  The  system  of  oppression  by  SLORC  is  illegal  and  contrary  to  international 
laws  and  covenants.  The  conduct  of  the  SLORC  being  morally  repugnant  to  the 
citizens  of  San  Francisco,  the  Board  of  Supervisors  does  hereby  set  forth  a municipal 
policy  prohibiting  contracts  for  personal  services  or  the  construction  of  public  works 
or  improvements  with  those  who  do  business  in  Burma  (Myanmar),  and  prohibiting 
the  purchase  of  any  commodities  produced  in  Burma  (Myanmar),  or  provided  by  those 
who  do  business,  maintain  facilities,  or  are  organized  under  SLORC’s  rule.  (Added 
by  Ord.  159-96,  App.  4/24/96;  amended  by  Ord.  251-97,  App.  6/27/97) 

SEC.  12J.2.  DEFINITIONS.  As  used  in  this  Chapter,  the  following  words  and 
phrases  shall  have  the  meanings  indicated  herein: 

(a)  “City”  or  “City  and  County”  shall  mean  the  City  and  County  of  San 
Francisco,  or  any  department,  board,  commission  or  agency  hereof. 

(b)  “Commodities”  shall  include,  but  not  be  limited  to,  goods,  commodities, 
materials,  supplies,  vehicles,  machinery,  and  equipment. 

(c)  “Contract”  shall  mean  an  agreement  with  a nongovernmental  entity  for 
commodities,  contractual  services  or  contracts  for  the  construction  of  public  works 
or  improvements  to  be  purchased  at  the  expense  of  the  City  and  County  or  to  be  paid 
out  of  moneys  deposited  in  the  treasury  or  out  of  trust  moneys  under  the  control  of 
or  collected  by  the  City  and  County. 

(d)  “Contracting  officer”  shall  mean  that  officer  or  employee  of  the  City 
authorized  under  the  Charter,  the  Administrative  Code  or  the  Municipal  Code,  to  enter 
into  a contract  on  behalf  of  the  City. 

(e)  “Contractual  services,”  for  purposes  of  Section  1 2J.3,  shall  mean  investment 
counseling,  underwriting,  acting  as  a trustee  or  escrow  agent,  providing  any  consulting 
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advice  or  assistance  under  a professional  or  personal  service  contract,  and  services 
provided  pursuant  to  any  contract  subject  to  Charter  Section  10.104(15).  '"‘Contractual 
services”  shall  not  include  purchase  orders,  blanket  purchase  orders  or  other  agree- 
ments of  the  City  for  the  purchase  of  a commodity  under  Section  12J.4. 

(f)  “The  government  of  Burma  (Myanmar)”  or  “Burma  (Myanmar)”  shall  mean 
any  public  or  quasi-public  entity  sanctioned  by  the  State  Law  and  Order  Restoration 
Council  (“SLORC”)  operating  within  Burma,  including,  but  not  limited  to,  municipal, 
provincid,  or  other  governing  bodies  operating  as  proxy  of  SLORC,  including  all 
departments  and  agencies  of  such  bodies,  public  utilities,  public  facilities,  or  any 
national  corporation  in  which  the  public  sector  of  Burma  (Myanmar)  has  a financial 
interest  or  operational  responsibilities. 

(g)  “Prohibited  person  or  entity”  shall  mean  any  private  person  or  entity 
designated  by  the  Investor  Responsibility  Research  Center  (“IRRC”)  as  having  invest- 
ments or  employees  in  Burma,  or  any  private  person  or  entity  that  licenses  any  person 
or  entity  organized  under  the  laws  of  Burma  (Myanmar)  to  produce  and  market  its 
products.  The  Purchaser  (1)  shall  develop  a list  of  prohibited  persons  or  entities 
pursuant  to  the  terms  of  this  paragraph,  and  (2)  shall  have  the  authority  to  delete  from 
such  list  any  person  or  entity  designated  by  the  IRRC  as  having  investments  or 
employees  in  Burma  if  any  such  entity  demonstrates  to  the  Purchaser’s  satisfaction 
that  such  designation  is  erroneous. 

(h)  “Purchaser”  shall  mean  the  Purchaser  of  the  City  and  County  or  any 
authorized  representative  of  that  official.  (Added  by  Ord.  159-96,  App.  4/24/96; 
amended  by  Ord.  251-97,  App.  6/27/97) 

SEC.  12J3.  CONTRACTUAL  SERVICES,  REAL  AND  PERSONAL 
PROPERTY  AGREEMENTS,  (a)  Prohibited  Transactions.  The  City  shall  not  enter 
into,  amend,  modify  or  renew  any  agreement  for  (i)  contractual  services,  (ii)  public 
works  or  improvements,  or  (iii)  any  lease,  permit,  license  or  other  agreement  for  the 
use  or  sale  of  the  City’s  real  or  personal  property,  with  any  prohibited  person  or 
entity. 

(b)  Contract  Condition.  Each  contract  for  services  or  for  the  use  or  sale  of  the 
City  real  or  personal  property  shall  include  as  a material  condition  to  that  agreement 
the  following  paragraph: 

Contractor  is  not  the  government  of  Burma  (Myanmar),  a person  or 
business  entity  organized  under  the  laws  of  Burma  (Myanmar)  or  a “pro- 
hibited person  or  entity”  as  defined  in  Section  12J.2(g)  of  the  San  Francis- 
co Administrative  Code.  The  City  reserves  the  right  to  terminate  this 
contract  for  default  if  the  contractor  violates  the  terms  of  this  clause. 

(c)  A person  or  entity  shall  not  be  a prohibited  person  or  entity  under  Subsec- 
tion (a)  above  so  long  as  such  person  or  entity  is  only  performing  contractual  services 
necessary  to  complete  a specific  project  in  Burma  (Myanmar)  initiated  prior  to  May 
1,  1996,  so  long  as  the  scope  of  the  services  is  not  increased  by  any  modification  of 
M existing  project  contract  after  May  1, 1996,  and  provided  that  the  term,  or  remain- 
ing term  of  the  services  contract  is  not  greater  than  five  years  from  May  1,  1996. 

(d)  Nonapplicability;  Findings;  Alternate  Selection. 
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(1)  Section  12J.3  shall  not  apply  to  bid  packages  advertised  and  made  available 
to  the  public  or  any  competitive  and  sealed  bids  received  by  the  City  or  to  contracts 
for  contractual  services  entered  into  prior  to  May  1,  1996. 

(2)  The  provisions  of  Section  12J.3  shall  not  apply  to  contracts  for  $10,000  or 
less;  to  leases,  permits,  licenses  or  other  agreements  for  the  use  of  the  City’s  real  or 
personal  property  entered  into  prior  to  May  1,  1996,  or  having  a monthly  rental 
payment  of  $100  or  less  or  having  a duration  of  30  days  or  less  in  any  calendar  year, 
whether  by  single  or  cumulative  instrument;  to  any  transaction  allowing  access  to  or 
use  of  City  real  property  upon  purchase  of  an  admission  ticket;  or  to  permits  for  the 
use  of  City  streets  for  temporary  periods  of  construction  of  improvements  on  abutting 
private  real  property;  to  leases,  permits,  licenses  or  other  agreements  that  renew 
existing  easements  or  rights-of-way  over  real  property  owned  by  the  City  between 
the  City  and  a party  holding  the  easement  or  right-of-way  as  of  May  1, 1996,  provided 
that  the  agreements  do  not  permit  the  building  of  new  facilities  on  City  land  or  a 
change  in  the  character  of  its  use. 

(3)  Section  12J.3  shall  not  apply  to  any  amendment,  modification  or  renewal 
of  a contract  entered  into  prior  to  May  1,  1996  where  necessary  for  the  timely 
completion  of  a project  and  not  involving  an  increase  in  the  total  moneys  to  be  paid 
by  the  City  under  that  contract. 

(4)  The  provisions  of  Section  12J.3  shall  not  apply  where  the  contracting  officer 
finds  that: 

(A)  No  person  or  entity  doing  business  in  the  City  which  is  not  a prohibited 
person  or  entity  under  Section  12J.2(g)  is  capable  of  performing  the  desired  func- 
tion(s);  or 

(B)  The  City  will  incur  a financial  loss  which  in  the  opinion  of  the  contracting 
officer  would  violate  his  or  her  fiduciary  duties.  For  purposes  of  this  Section,  prima 
facie  evidence  of  a breach  of  fiduciaiy  duty  shall  mean  a financial  loss  of  10  percent 
of  a contract’s  value  or  $10,000,  whichever  is  less;  or 

(C)  The  inclusion  or  application  of  such  provisions  will  violate  or  be  inconsis- 
tent with  the  terms  or  conditions  of  a grant,  subvention  or  contract  with  an  agency 
of  the  State  of  California  or  the  United  States  or  the  instructions  of  an  authorized 
representative  of  any  such  agency  with  respect  to  any  such  grant,  subvention  or 
contract;  or 

(D)  The  inclusion  or  application  of  such  provisions  will  violate  or  be  inconsis- 
tent with  the  laws,  rules  or  regulations  of  the  State  of  California  or  the  United  States 
of  America.  (Added  by  Ord.  159-96,  App.  4/24/96;  amended  by  Ord.  251-97,  App. 
6/27/97) 

SEC.  12J.4.  PURCHASE  OF  COMMODITIES,  (a)  Prohibited  Transactions. 

( 1 ) The  City  shall  not  purchase  any  commodity  from  the  government  of  Burma 
(Myanmar),  or  a prohibited  person  or  entity. 

(2)  liie  City  shall  not  purchase  any  commodity  made  in  Burma  (Myanmar). 
A commodity  shall  be  considered  made  in  Burma  (Myanmar)  if  it  is  manufactured, 
produced  or  grown  in  Burma  (Myanmar),  or  if  further  work  or  material  manufactured, 
produced  or  grown  in  Burma  (Myanmar)  is  added  to  a commodity  which  effects  a 
substantial  transformation  of  that  commodity.  Interpretation  of  this  Section  shall  be 
consistent  with  statutes  and  regulations  of  the  United  States  regarding  markings  of 
commodities  by  country  of  origin  pursuant  to  19  CFR  134. 
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(3)  Performing  contractual  services  necessary  to  complete  a specific  project  in 
Burma  (Myanmar)  initiated  prior  to  May  1,  1996,  shall  not  be  deemed  doing  business 
in  Burma  (Myanmar),  so  long  as  the  scope  of  the  services  is  not  increased  by  any 
modification  of  any  existing  project  contract  after  May  1, 1996,  and  provided  that  the 
term,  or  remaining  term  of  the  services  contract  is  not  greater  than  five  years  from 
May  1,  1996. 

(b)  Contract  Condition.  Each  contract  for  the  supply  of  a commodity  to  the  City 
shall  include  as  a material  condition  to  that  agreement  the  following  paragraph  in  the 
contract: 


Seller  is  not  the  government  of  Burma  (Myanmar),  a person  or  business 
entity  organized  under  the  laws  of  Burma  (Myanmar)  or  a “prohibited 
person  or  entity”  as  defined  in  Section  12J.2(g)  of  ^e  San  Francisco 
Administrative  Code.  The  item(s)  sold  in  this  contract  (purchase  order)  to 
the  City  and  County  of  San  Francisco  is  (are)  not  made  in  Burma 
(Myanmar)  as  defined  in  Section  12J.4(a)  of  the  San  Francisco  Administra- 
tive Code.  The  City  reserves  the  right  to  terminate  this  contract  for  default 
if  the  contractor  furnishes  items  made  in  Burma  (Myanmar). 

(c)  Exceptions.  This  Section  shall  not  apply  to: 

(1)  Any  binding  contractual  obligation  for  purchase  of  commodities  entered  into 
prior  to  May  1,  1996; 

(2)  The  purchase  of  any  commodity  for  which  Burma  (Myanmar)  is  the  only 
source;  or  any  commodity  made  outside  Burma  (Myanmar)  which  cannot  be  obtained 
except  through  a prohibited  person  or  entity; 

(3)  Any  contract  for  the  purchase  of  commodities  for  $10,000  or  less; 

(4)  Where  the  contracting  officer  finds  that  no  person  or  entity  doing  business 
in  the  City  that  is  not  a prohibited  person  or  entity  is  capable  of  providing  the  desired 
commodity; 

(5)  Any  contract,  purchase  order  or  blanket  purchase  order  wherein  the  City 
will  incur  a financial  loss  which  in  the  opinion  of  the  contracting  officer  would  violate 
his  or  her  fiduciary  duties.  For  purposes  of  this  Section,  prima  facie  evidence  of  a 
breach  of  fiduciary  duty  shall  mean  a financial  loss  of  10  percent  of  a contract’s  value 
or  $10,000,  whichever  is  less;  or 

(6)  Where  the  inclusion  or  application  of  such  provisions  will  violate  or  be 
inconsistent  with  the  terms  or  conditions  of  a grant,  subvention  or  contract  with  an 
agency  of  the  State  of  California  or  the  United  States  or  the  instructions  of  an 
authorized  representative  of  any  such  agency  with  respect  to  any  such  grant,  subven- 
tion or  contract.  (Added  by  Ord.  159-96,  App.  4/24/96;  amended  by  Ord.  251-97,  App. 
6/27/97) 

SEC.  12J.5.  RULES  AND  REGULATIONS,  (a)  The  Purchaser  or  department 
head  of  a department,  board  or  commission  authorized  to  sell  or  lease  City-owned 
property,  whichever  is  appropriate,  may  promulgate  any  rules  and  regulations 
necessaty  or  appropriate  to  carry  out  the  purposes  and  requirements  of  this  ordinance. 
Each  City  department,  board  and  commission  shall  cooperate  with,  and  provide  in 
writing  to  the  Purchaser,  all  information  necessary  for  the  Purchaser  to  promulgate 
such  rules  and  regulations. 
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(b)  All  contracts  and  other  similar  written  agreements  shall  incorporate  this 
Chapter  by  reference  whenever  applicable  and  shall  provide  that  the  failure  of  any 
bidder  or  contractor  to  comply  with  any  of  its  requirements  shall  be  deemed  a material 
breach  of  contract.  (Added  by  Ord.  159-96,  App.  4/24/96) 

SEC.  12J.6.  PUBLIC  RECORDS.  All  reports  prepared  pursuant  to  the 
requirements  of  this  ordinance  shall  be  made  available  for  public  inspection  except 
those  prepared  for  purposes  of  litigation.  (Added  by  Ord.  159-96,  App.  4/24/96) 

SEC.  12J.7.  PENALTIES,  (a)  Whenever  a person  or  entity  being  considered 
for  a contract  or  under  contract  with  the  City  makes  representations  regarding  its 
involvement  in  Burma  (Myanmar)  that  are  found  by  the  City  after  an  investigation 
by  the  contracting  officer  and  the  City  Attorney  to  be  false,  the  City  shall  have  the 
authority  to  impose  such  sanctions  or  take  such  other  actions  as  are  designed  to  ensure 
compliance  with  the  provisions  of  this  Chapter  which  shall  include,  but  are  not  limited 
to: 

(1)  Refusal  to  certify  the  award  of  a contract; 

(2)  Order  the  suspension  of  a contract; 

(3)  Order  the  wiAholding  of  funds; 

(4)  Disqualification  of  a bidder  or  contractor  from  eligibility  for  providing 
commodities  or  services  to  the  City  for  a period  not  to  exceed  five  years,  with  a right 
to  review  and  reconsideration  by  the  contracting  City  department  after  two  years  upon 
a showing  of  corrective  action  indicating  violations  are  not  likely  to  reoccur. 

(b)  All  contracts  to  which  this  ordinance  applies  shall  provide  that  in  the  event 
any  bidder  or  contractor  fails  to  comply  in  good  faith  with  any  of  the  provisions  of 
this  Chapter  the  bidder  or  contractor  shall  be  liable  for  liquidated  damages  for  each 
violation  in  an  amount  equal  to  the  bidder’s  or  contractor’s  net  profit  on  the  contract, 
or  10  percent  of  the  total  amount  of  the  contract  or  $1,000  whichever  is  greatest.  All 
contracts  shall  also  contain  a provision  whereby  the  bidder  or  contractor  acknowledges 
and  agrees  that  the  liquidated  damages  assessed  shall  be  payable  to  the  City  upon  de- 
mand and  may  be  set  off  against  any  moneys  due  to  the  bidder  or  contractor  from  any 
City  contract.  (Added  by  Ord.  159-96,  App.  4/24/96;  amended  by  Ord.  251-97,  App. 
6/27/97) 

SEC.  12J.8.  IMPLEMENTATION  REPORTS.  The  Purchaser  shall  provide 
a written  report  on  the  implementation  of  this  ordinance  to  the  Board  of  Supervisors 
as  follows: 

(1)  At  the  first  Board  of  Supervisors  meeting  held  one  year  after  this  Chapter 
has  been  in  effect;  and 

(2)  Annually  thereafter. 

Each  City  department,  board  and  commission  shall  provide  in  writing  all 
information  requested  by  the  Purchaser  as  necessary  to  prepare  such  reports.  (Added 
by  Ord.  159-96,  App.  4/24/96;  amended  by  Ord.  251-97,  App.  6/27/97) 

SEC.  12J.9.  SEVERABILITY.  If  any  section,  subsection,  clause,  phrase  or 
portion  of  this  Chapter  is  for  any  reason  held  invalid  or  unconstitutional  by  any  court 
or  federal  or  State  agency  of  competent  jurisdiction,  such  portion  shall  be  deemed  a 
separate,  distinct  and  independent  provision  and  such  holding  shall  not  affect  the 
validity  of  the  remaining  portions  thereof.  (Added  by  Ord.  159-96,  App.  4/24/96) 
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Local  Principles  of  CEDAW. 

Implementation  of  the  Principles  of  CEDAW  in  San  Francisco. 
CEDAW  Task  Force. 

Summary  of  CEDAW. 


SEC.  12K.1.  FINDINGS.  The  Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco  hereby  finds  and  declares  as  follows: 

(a)  The  Convention  on  the  Elimination  of  All  Forms  of  Discrimination  Against 
Women  (CEDAW),  an  international  human  rights  treaty,  provides  a universal 
definition  of  discrimination  against  women  and  brings  attention  to  a whole  range  of 
issues  concerning  women’s  human  rights.  Countries  that  ratify  CEDAW  are  mandated 
to  condemn  all  forms  of  discrimination  against  women  and  girls  and  to  ensure  equality 
for  women  and  girls  in  the  civil,  pohtical,  economic,  social  and  cultural  arenas.  The 
United  Nations  General  Assembly  adopted  CEDAW  in  1979  and  President  Carter 
signed  the  treaty  on  behalf  of  the  United  States  in  1980,  but  the  United  States  Senate 
has  not  yet  ratified  CEDAW. 

(b)  On  October  30,  1997,  a consortium  of  community  organizations,  the 
Commission  on  the  Status  of  Women,  the  Human  Rights  Commission  and  Board  of 
Supervisors  President  Barbara  Kaufman  held  a hearing  on  the  local  implications  of 
CEDAW.  The  testimony  at  the  hearing  demonstrated  that  women  and  girls  continue 
to  face  discrimination  in  the  areas  of  economic  development  and  employment, 
violence  against  women  and  girls,  and  health  care.  On  November  10,  1997,  the  Board 
of  Supervisors  adopted  Resolution  No.  1021-97,  supporting  the  local  implementation 
of  the  tmderlying  principles  of  CEDAW  and  urging  the  United  States  Senate  to  ratify 
CEDAW.  On  November  17,  1997,  Mayor  Willie  Brown  approved  Resolution  No. 
1021-97. 

(c)  There  is  a continued  need  for  the  City  and  County  of  San  Francisco  to 
protect  the  human  rights  of  women  and  girls  by  addressing  discrimination,  including 
violence,  against  them  and  to  implement,  locally,  the  principles  of  CEDAW.  Adher- 
ence to  the  principles  of  CEDAW  on  the  local  level  will  especially  promote  equal 
access  to  and  equity  in  health  care,  employment,  economic  development  and  educa- 
tional opportunities  for  women  and  girls  and  will  also  address  the  continuing  and 
critical  problems  of  violence  against  women  and  girls.  There  is  a need  to  analyze  the 
operations  of  departments  to  identify  discrimination  in,  but  not  limited  to,  employment 
practices,  budget  allocation  and  the  provision  of  direct  and  indirect  services  and,  if 
identified,  to  remedy  that  discrimination.  In  addition,  there  is  a need  to  work  toward 
implementing  the  principles  of  CEDAW  m the  private  sector. 

(d)  There  is  a need  to  strengthen  effective  national  and  local  mechanisms, 
institutions  and  procedures  and  to  provide  adequate  resources,  commitment  and 
authority  to:  (1)  advise  on  the  impact  of  all  government  pohcies  on  women  and  girls; 
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(2)  monitor  the  situation  of  women  comprehensively;  and  (3)  help  formulate  new 
policies  and  effectively  carry  out  strategies  and  measures  to  eliminate  discrimination. 
The  Commission  on  the  Status  of  Women  shall  be  designated  as  the  implementing 
and  monitoring  agency  of  CEDAW  in  the  City  and  County  of  San  Francisco.  (Added 
by  Ord.  128-98,  App.  4/13/98) 

SEC.  12K.2.  LOCAL  PRINCIPLES  OF  CEDAW.  It  shall  be  the  goal  of  the 
City  and  County  of  San  Francisco  to  implement  the  principles  tmderlying  the  Conven- 
tion on  the  Elimination  of  All  Forms  of  Discrimination  Against  Women  listed  in 
Section  12K.5  by  addressing  discrimination  against  women  and  girls  in  areas  including 
economic  development,  violence  against  women  and  girls  and  health  care.  The  City 
and  County  of  San  Francisco  shall  ensure  that  the  City  does  not  discriminate  against 
women  in  areas  including  employment  practices,  allocation  of  funding  and  delivery 
of  direct  and  indirect  services.  The  City  and  County  of  San  Francisco  shall  conduct 
gender  analyses,  as  described  in  Section  12K.3,  to  determine  what,  if  any.  City 
practices  and  policies  should  change  to  implement  the  principles  of  CEDAW. 

“Discrimination  against  Women”  shall  include,  but  not  be  limited  to,  any 
distinction,  exclusion  or  restriction  made  on  the  basis  of  sex  that  has  the  effect  or 
purpose  of  impairing  or  nullifying  the  recognition,  enjoyment  or  exercise  by  women, 
irrespective  of  their  marital  status,  on  a basis  of  equality  of  men  and  women,  of 
human  rights  and  fundamental  freedoms  in  the  political,  economic,  social,  cultural, 
civil  or  any  other  field.  The  definition  of  discrimination  includes  gender-based 
violence,  that  is,  violence  that  is  directed  against  a woman  because  she  is  a woman 
or  that  affects  women  disproportionately.  It  includes  acts  that  inflict  physical,  mental, 
or  sexual  harm  or  suffering,  threats  of  such  acts,  coercion  and  other  deprivations  of 
liberty  by  family,  community  or  government. 

(a)  Economic  Development. 

(1)  The  City  and  County  of  San  Francisco  shall  take  all  appropriate  measures 
to  eliminate  discrimination  against  women  and  girls  in  the  City  of  San  Francisco  in 
employment  and  other  economic  opportunities,  including,  but  not  limited  to,  ensuring: 

(A)  The  right  to  the  same  employment  opportunities,  including  the  application 
of  the  same  criteria  for  selection  in  matters  of  employment  and  the  right  to  receive 
access  to  and  vocational  training  for  nontraditional  jobs; 

(B)  The  right  to  promotion,  job  security  and  all  benefits  and  conditions  of 
service,  regardless  of  parental  status,  particularly  encouraging  the  appointment  of 
women  to  decisionmaking  posts.  City  revenue  generating  and  managing  commissions 
and  departments,  and  judicial  positions; 

(C)  The  right  to  equal  remuneration,  including  benefits  and  to  equal  pay  in 
respect  to  work  of  equal  value; 

(D)  The  right  to  the  protection  of  health  and  safety  in  working  conditions, 
including  supporting  efforts  not  to  purchase  sweatshop  goods,  regular  inspection  of 
work  premises,  and  protection  from  violent  acts  at  the  workplace. 

(2)  The  City  and  Coimty  of  San  Francisco  shall  encourage  and,  where  possible, 
fund  the  provisions  of  the  necessary  supporting  social  services  to  enable  parents  to 
combine  family  obligations  with  work  responsibilities  and  participation  in  public  life, 
in  particular  through  promoting  the  establishment  and  development  of  a network  of 
child  care  facilities,  paid  family  leave,  and  family-friendly  policies. 
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(3)  The  City  and  County  of  San  Francisco  shall  encourage  the  use  of  public 
education  and  all  other  available  means  to  urge  financial  institutions  to  facilitate 
women’s  access  to  bank  accounts,  loans,  mortgages,  and  other  forms  of  financial 
services. 

(b)  Violence  Against  Women  and  Girls. 

(1)  The  City  and  County  of  San  Francisco  shall  take  and  dihgently  pursue  all 
appropriate  measures  to  prevent  and  redress  sexual  and  domestic  violence  against 
women  and  girls,  including,  but  not  limited  to: 

(A)  Police  enforcement  of  criminal  penalties  and  civil  remedies,  when  appropri- 
ate; 

(B)  Providing  appropriate  protective  and  support  services  for  survivors,  includ- 
ing cotmseling  and  rehabilitation  programs; 

(C)  Providing  gender-sensitive  training  of  City  employees  regarding  violence 
against  women  and  girls,  where  appropriate;  and 

(D)  Providing  rehabilitation  programs  for  perpetrators  of  violence  against  women 
or  girls,  where  appropriate. 

The  City  and  County  of  San  Francisco  shall  not  discriminate  on  the  basis  of 
race,  ethnicity,  culture,  language  or  sexual  orientation,  when  providing  the  above 
supportive  services. 

(2)  It  shall  be  the  goal  of  the  City  and  County  of  San  Francisco  to  take  all 
necessary  measures  to  protect  women  and  girls  from  sexual  harassment  in  their  places 
of  employment,  school,  pubUc  transportation,  and  any  other  places  where  they  may 
be  subject  to  harassment  Such  protection  shall  include  streamlined  and  rapid  investi- 
gation of  complaints. 

(3)  Prostitutes  are  especially  vulnerable  to  violence  because  their  legal  status 
tends  to  marginalize  them.  It  shall  be  the  policy  of  San  Francisco  that  the  Police 
Department  diligently  investigate  violent  attacks  against  prostitutes  and  take  efforts 
to  establish  the  level  of  coercion  involved  in  the  prostitution,  in  particular  where  there 
is  evidence  of  trafficking  m women  and  girls.  It  shall  be  the  goal  of  the  City  and 
County  of  San  Francisco  to  develop  and  fund  projects  to  help  prostimtes  who  have 
been  subject  to  violence  and  to  prevent  such  acts. 

(4)  The  City  and  County  of  San  Francisco  shall  ensure  that  all  pubhc  works 
projects  include  measures,  such  as  adequate  lighting,  to  protect  the  safety  of  women 
and  girls. 

(5)  It  shall  be  the  goal  of  the  City  and  County  of  San  Francisco  to  fund  pubhc 
information  and  education  programs  to  change  traditional  attimdes  concerning  the 
roles  and  status  of  women  and  men. 

(c)  Health  Care. 

(1)  It  shah  be  the  goal  of  the  City  and  County  of  San  Francisco  to  take  all 
appropriate  measures  to  eliminate  discrimination  against  women  and  girls  in  the  field 
of  health  care  in  order  to  ensure,  on  a basis  of  equity,  information  about  and  access 
to  adequate  health  care  facilities  and  services,  according  to  the  needs  of  all  communi- 
ties, regardless  of  race,  ethnicity,  culture,  language,  and  sexual  orientation,  including 
information,  counseling  and  services  in  family  planning. 

(2)  It  shall  be  the  goal  of  the  City  and  County  of  San  Francisco  to  ensure  that 
women  and  girls  receive  appropriate  services  in  connection  with  prenatal  care, 
dehvery,  and  the  post-natal  period,  granting  free  services  where  possible,  as  well  as 
adequate  nutrition  during  pregnancy  and  lactation. 
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(d)  In  undertaking  the  enforcement  of  this  ordinance,  the  City  and  County  of 
San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is 
not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for 
breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such 
breach  proximately  caused  injury.  (Added  by  Ord.  128-98,  App.  4/13/98) 

SEC.  12KJ.  IMPLEMENTATION  OF  THE  PRINCIPLES  OF  CEDAW 
IN  SAN  FRANCISCO.  The  City  and  County  of  San  Francisco  shall  ensure  the 
protection  of  human  rights,  including  the  elimination  of  discrimination  against  women 
and  girls,  and  shall  work  toward  implementing  the  principles  of  CEDAW. 

(a)  Gender  Analysis.  In  order  to  determine  whether  a department  is  implement- 
ing the  provisions  of  CEDAW  and/or  discriminating  against  women  and  girls  in  its 
budget  allocation,  provision  of  direct  and  indirect  services,  or  employment  practices, 
each  department  designated  by  the  CEDAW  Task  Force  shall  undergo  a gender 
analysis.  The  gender  analysis  must  include  an  evaluation  of  gender  equity  in  the 
department’s  budget,  allocation  of  funding,  employment  practices,  delivery  of  direct 
and  indirect  services,  and  operations.  The  analysis  shall  also  address  the  department’s 
compliance  with  the  CEDAW  principles  as  set  forth  in  Section  12K.2  and  its  coordi- 
nation of  services  for  women  and  girls. 

( 1 ) The  CEDAW  Task  Force,  in  cooperation  with  the  Commission  on  the  Status 
of  Women,  shall  develop  the  gender  analysis  guidelines. 

(2)  The  Commission  on  the  Status  of  Women  shall  conduct  the  gender  analyses. 

(3)  Each  department  head  of  a department  undergoing  a gender  analysis  shall 
designate  a management-level  employee  to  serve  as  a liaison  to  the  CEDAW  Task 
Force  and  the  Commission  on  the  Status  of  Women  to  assist  in  completing  the  gender 
analysis. 

(b)  Redressing  Discrimination  Against  Women  And  Girls. 

(1)  The  Commission  on  the  Status  of  Women  shall  train  each  department  in 
human  rights  with  a gender  perspective. 

(2)  The  Commission  on  the  Status  of  Women  and  the  CEDAW  Task  Force  shall 
submit  the  gender  analyses  to  the  Mayor  and  the  Board  of  Supervisors  by  May  1, 
1999. 

(3)  The  Commission  on  the  Status  of  Women  shall  submit  to  the  Mayor  and 
the  Board  of  Supervisors  a detailed  action  plan  by  September  1, 1999.  The  action  plan 
shall  address  any  and  all  deficiencies  found  in  the  gender  analyses,  what  measures 
the  CEDAW  Task  Force  recommends  to  correct  those  deficiencies,  how  the  depart- 
ments should  implement  the  local  principles  of  CEDAW  as  described  in  Section 
12K.2,  and  any  further  action  it  recommends  that  the  City  take  to  implement  the  local 
principles  of  CEDAW. 

(4)  The  Board  of  Supervisors  committee  responsible  for  considering  the  City’s 
budget  shall  hold  a hearing  to  receive  the  gender  analyses,  action  plan  and  any  other 
recommendations  and  reports  of  the  Commission  on  the  Status  of  Women  and/or 
CEDAW  Task  Force.  (Added  by  Ord.  128-98,  App.  4/13/98) 

SEC.  12K.4.  CEDAW  TASK  FORCE,  (a)  Establishment.  A CEDAW  Task 
Force  is  hereby  established.  The  Task  Force  shall  report  to  the  Mayor,  the  Board  of 
Supervisors  and  the  Commission  on  the  Status  of  Women.  The  Commission  on  the 
Status  of  Women  shall  provide  administrative  support  for  the  Task  Force.  The  Task 
Force  shall  consist  of  1 1 members. 
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(b)  Purpose.  The  Task  Force  is  established  to  advise  the  Mayor,  the  Board  of 
Supervisors  and  the  Commission  on  the  Status  of  Women  about  the  loc^  implementa- 
tion of  CEDAW. 

(c)  Powers  and  Duties.  The  Task  Force  shall  have  the  following  powers  and 
duties: 

(1)  To  report  to  the  Mayor,  the  Board  of  Supervisors,  or  its  designated  commit- 
tee, and  the  Commission  on  the  Status  of  Women  on  the  local  implementation  of 
CEDAW  every  six  months,  beginning  on  or  about  November  16,  1998; 

(2)  To  identify  the  City  departments  to  undergo  a gender  analysis  to  be  conduct- 
ed by  the  Commission  on  the  Status  of  Women  and  to  determine  a schedule  of 
compliance  for  those  departments; 

(3)  To  work  with  the  consultants  hired  by  the  Commission  on  the  Status  of 
Women  to  develop  gender  analysis  guidelines; 

(4)  To  evaluate  the  gender  analyses  and  other  reports  from  departments  and  the 
Commission  on  the  Status  of  Women; 

(5)  To  solicit  and  review  comments  from  the  public,  including  City  unions; 

(6)  To  recommend  to  the  Mayor,  the  Board  of  Supervisors,  and  the  Conunission 
on  the  Status  of  Women  measures  to  correct  the  deficiencies  identified  in  the  gender 
analyses,  to  implement  the  principles  of  CEDAW,  and  to  address  discrimination 
against  women  and  girls; 

(7)  To  recommend  to  the  Mayor,  the  Board  of  Supervisors,  and  the  Commission 
on  the  Status  of  Women  a schedule  for  a detailed  review  of  progress  made  on  the 
implementation  of  the  recommendations  contained  in  the  Action  Plan; 

(8)  To  investigate,  evaluate  and  recommend  the  implementation  of  the  principles 
of  CEDAW  in  the  private  sector;  and 

(9)  To  investigate,  evaluate  and  recommend  the  implementation  of  an  integrated 
services  plan  for  women  and  girls. 

(d)  Membership  and  Organization. 

(1)  The  members  of  the  Task  Force  shall  be  as  follows: 

(A)  The  President  of  the  Human  Rights  Commission  or  her  or  his  designee; 

(B)  A staff  member  from  the  Mayor’s  Office  knowledgeable  about  the  City’s 
budget,  to  be  designated  by  the  Mayor; 

(C)  The  head  of  the  Department  of  Human  Resources  or  her  or  his  designee; 

(D)  The  President  of  the  Board  of  Supervisors  or  her  or  his  designee; 

(E)  A representative  of  a City-recognized  union  experienced  in  women’s  issues 
appointed  by  Ae  San  Francisco  Labor  Council; 

(F)  The  President  of  the  Commission  on  the  Status  of  Women  or  her  or  his 
designee; 

(G)  Five  members  from  the  community  to  be  designated  by  the  Commission 
on  the  Status  of  Women,  as  follows: 

(1)  Two  representatives  shall  work  in  the  field  of  international  human  rights 
and  be  knowledgeable  about  CEDAW, 

(ii)  One  representative  shall  be  knowledgeable  about  economic  development, 
including  employment  issues, 

(iii)  One  representative  shall  be  knowledgeable  about  health  care  issues,  and 

(iv)  One  representative  shall  be  knowledgeable  about  violence  against  women; 

(2)  The  Task  Force  shall  convene  by  June  1,  1998. 
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(3)  The  Task  Force  shall  expire  on  December  31,  2002,  unless  its  powers  are 
renewed  by  the  Board  of  Supervisors.  When  the  Task  Force  expires,  the  Commission 
on  the  Status  of  Women  shall  take  on  the  leadership  and  responsibilities  previously 
designated  to  the  Task  Force. 

(4)  All  appointed  members  of  Task  Force  shall  serve  at  the  pleasure  of  their 
appointing  authorities.  The  term  of  each  community  member  of  the  CEDAW  Task 
Force  shall  be  for  two  years;  provided  however,  that  the  initial  members  shall,  by  lot, 
classify  their  terms  so  that  three  members  shall  serve  a two-year  term  and  two 
members  shall  serve  a three-year  term.  Subject  to  the  expiration  of  the  Task  Force, 
their  successors  shall  be  appointed  for  a two-year  term;  provided,  however,  that  any 
member  may  be  reappointed  for  consecutive  terms.  (Added  by  Ord.  128-98,  App. 
4/13/98) 

SEC.  12K.5.  SUMMARY  OF  CEDAW.  Article  1:  Defines  discrimination 
against  women  as  any  “distinction,  exclusion,  or  restriction  made  on  the  basis  of  sex 
which  has  the  effect  or  purpose  of  impairing  or  nullifying  the  recognition,  enjoyment 
or  exercise  by  women,  irrespective  of  marital  status,  on  the  basis  of  equality  between 
men  and  women,  of  human  rights  or  fundamental  freedom  in  the  political,  economic, 
social,  cultural,  civil,  or  any  other  field.” 

Article  2.  Mandates  concrete  steps,  implementing  laws,  policies  and  practices 
to  eliminate  discrimination  against  women  and  embody  the  principle  of  equality. 

Article  3.  Requires  action  in  all  fields  — civil,  political,  economic,  social,  and 
cultural  — to  advance  the  human  rights  of  women. 

Article  4.  Permits  affirmative  action  measures  to  accelerate  equality  and 
eliminate  discrimination. 

Article  5.  Recognizes  the  role  of  culture  and  tradition,  and  calls  for  the  elimina- 
tion of  sex  role  stereotyping. 

Article  6.  Requires  suppression  of  traffic  in  women  and  exploitation  of  prosti- 
tutes. 

Article  7.  Mandates  ending  discrimination  against  women  in  political  and  public 

life. 

Article  8.  Requires  action  to  allow  women  to  represent  their  governments 
internationally  on  an  equal  basis  with  men. 

Article  9.  Mandates  that  women  will  have  equal  rights  with  men  to  acquire, 
change  or  retain  their  nationality  and  that  of  their  children. 

Article  10.  Obligates  equal  access  to  all  fields  of  education  and  the  elimination 
of  stereotyped  concepts  of  the  roles  of  men  and  women. 

Article  1 1 . Mandates  the  end  of  discrimination  in  the  field  of  employment  and 
recognizes  the  right  to  work  as  a human  right. 

Article  12.  Requires  steps  to  eliminate  discrimination  from  the  field  of  health 
care,  including  access  to  family  planning.  If  necessary,  these  services  must  be  free 
of  charge. 

Article  13.  Requires  that  women  be  ensured  equal  access  to  family  benefits,  bank 
loans,  credit,  sports  and  cultural  life. 

Article  14.  Focuses  on  the  particular  problems  faced  by  rural  women. 

Article  15.  Guarantees  equality  before  the  law  and  equal  access  to  administer 
property. 
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Article  16.  Requires  steps  to  ensure  equality  in  marriage  and  family  relations. 
Article  17.  Calls  for  the  establishment  of  a committee  to  evaluate  the  progress 
of  the  implementation  of  CEDAW. 

Article  18-30.  Set  forth  elements  of  the  operation  of  the  treaty.  (Added  by  Ord. 
128-98,  App.  4/13/98) 
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SEC.  12L.1  INTENT  AND  INTERPRETATION;  COSTS  OF  COMPLI- 
ANCE. (a)  The  intent  of  this  Chapter  is  to  establish  a policy  wherein  the  City  ensures 
that  nonprofit  organizations  with  which  the  City  chooses  to  do  business  operate  with 
the  greatest  possible  openness  and  maintain  the  closest  possible  ties  to  communities 
they  intend  to  serve.  Nothing  in  this  Chapter  shall  be  construed  to  limit  the  level  of 
openness  and  democracy  in  nonprofit  organizations  and  any  contracting  nonprofit 
organization  may  establish  policies  that  guarantee  additional  openness  to  stakeholders. 

(b)  This  Chapter  is  intended  to  be  cost-neutral  in  its  effects  upon  nonprofit 
organizations,  and  the  requirements  imposed  by  this  Chapter  shall  be  subject  to  that 
intent.  This  Chapter  is  not  intended  to  impose  obligations  equal  to  those  of  govern- 
mental agencies  upon  nonprofit  organizations  doing  business  with  the  City.  (Added 
by  Ord.  198-98,  App.  6/19/98) 

SEC.  12L.2  CONTRACT  LANGUAGE  ESTABLISHING  PUBLIC  ACCESS 
TO  NONPROFIT  ORGANIZATIONS,  (a)  Each  contracting  agency  of  the  City  or 
any  department  thereof,  acting  for  or  on  behalf  of  the  City,  shall  include  in  all 
contracts  between  it  and  any  nonprofit  organization  which  are  subject  to  this  Chapter, 
provisions  imposing  the  requirements  set  forth  in  Sections  12L.4  through  12L.7, 
inclusive. 

(b)  Each  contracting  agency  of  the  City  or  any  department  thereof  shall  include 
in  every  invitation  to  submit  proposals  or  requests  for  City-administered  funding 
provisions  requiring  that  any  nonprofit  organization  submitting  such  a proposal  or 
request  provide  information  regarding  its  efforts  to  comply  with  this  Chapter,  and 
further  include  a summary  stating,  to  the  best  of  the  nonprofit  organization’s  knowl- 
edge, all  complaints  concerning  the  nonprofit  organization  filed  with  any  contracting 
agency  of  the  City  or  any  department  thereof  under  this  Chapter  in  the  preceding  two 
years  which  that  City  agency  or  department  has  deemed  to  be  substantiated  and  the 
disposition  of  each  such  complaint,  or  a statement  that  no  such  complaints  have  been 
filed  in  the  preceding  two  years. 

(c)  In  furtherance  of  the  purposes  of  this  Chapter,  the  Controller,  in  consultation 
with  the  City  Attorney,  shall  create  the  provisions  described  in  Subsections  (a)  and 
(b),  above,  consistent  with  the  provisions  of  this  Chapter.  (Added  by  Ord.  198-98, 
App.  6/19/98) 

SEC.  12L.3.  DEFINITIONS.  As  used  in  this  Chapter  the  following  words  and 
phrases  shall  have  the  meanings  indicated  herein: 

(a)  “Board  of  Directors”  shall  mean  the  Board  of  Directors,  the  Board  of 
Trustees,  or  other  principal  decision  making  body  of  any  nonprofit  organization. 

(b)  “City”  shall  mean  the  City  and  County  of  San  Francisco. 

(c)  “Contract”  shall  mean  an  agreement  (however  titled,  including  without 
limitation  a memorandum  of  understanding)  to  grant  or  otherwise  provide  funds  to 
a nonprofit  organization  including  funds  from  another  governmental  entity  adminis- 
tered through  the  City  or  any  City  commission.  City  board.  City  agency  or  City 
department,  for  such  organization’s  operation,  new  or  existing  programs,  events, 
performances,  capital  improvements,  or  for  goods  or  services  provided  by  or  through 
such  organization,  to  all  or  any  portion  of  the  public.  “Contract”  shall  not  include  (1) 
an  agreement  to  provide  goods  to  the  City  pursuant  to  bids  or  requests  for  proposals, 
where  the  City  is  the  end  user  of  the  goods,  or  (2)  an  agreement  to  provide  services 
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or  benefits  to  City  employees  and/or  to  their  family  members,  dependents,  or  their 
other  designated  beneficiaries. 

(d)  “Cost-neutral”  shall  mean  that  a nonprofit  organization’s  reasonable  costs 
of  complying  with  this  Chapter  (not  including  direct  costs  of  duplication,  or  mailing 
costs,  of  financial  documents  which  are  paid  by  a member  of  the  public  pursuant  to 
Section  1 2-L.5(a)  herein)  shall  not  exceed  five  hundred  dollars  per  year. 

(e)  “Nonprofit  organization”  shall  mean  any  corporation  formed  pursuant  to 
California  Corporations  Code  Sections  5000  et  seq.  for  any  public  or  charitable 
purpose,  and/or  any  organization  described  within  26  USC  Section  501(c),  which 
receives  a cumulative  total  per  year  of  at  least  $250,(K)0  in  City-provided  or  City- 
administered  funds. 

(f)  “Designated  public  meeting”  shall  mean  any  regular  or  special  meeting  of 
the  Board  of  Directors  of  a nonprofit  organization  which  the  Board  of  Directors 
designates  as  open  to  all  members  of  the  public  pursuant  to  Section  12L.4(a)(l)  of 
this  Chapter.  (Added  by  Ord.  198-98,  App.  6/19/98) 

SEC.  12L.4.  PUBLIC  ACCESS  TO  MEETINGS,  (a)  Meetings  Open  to  the 
Public.  Except  as  provided  in  Subsections  (a)(2)  or  (a)(3),  the  following  requirements 
shall  be  included  in  all  City  contracts  with  nonprofit  organizations; 

( 1 ) Each  nonprofit  organization  shall  designate  and  hold  at  least  two  designated 
public  meetings  per  year.  Issues  addressed  by  the  Board  of  Directors  at  designated 
public  meetings  shall  be  of  approximately  the  same  general  nature  and  significance 
to  the  nonprofit  organization  as  issues  typically  addressed  by  the  Board  of  Directors 
at  its  other  regular  or  special  meetings.  These  issues  may  include  adoption  of  the 
nonprofit  organization’s  budget,  nomination  of  members  of  the  organization’s  Board 
of  Directors,  and  evaluation  of  the  organization’s  contract(s)  with  the  City.  At  at  least 
one  designated  public  meeting  the  public  shall  have  an  opportunity  to  address  the 
Board  of  Directors  on  membership  on  the  Board  of  Directors  and  to  propose  candi- 
dates for  membership  on  the  Board  of  Directors  as  provided  in  Section  12-L.6(b). 

(2)  Section  12-L.4(a)(l)  shall  apply  to  the  full  extent  allowed  by  State  and 
federal  law. 

(3)  Section  12-L.4(a)(l)  shall  not  apply  to  nonprofit  organizations  engaged 
primarily  in  the  provision  of  abortion  counseling  or  services,  domestic  violence 
sheltering  services,  or  suicide  prevention  counseling  services. 

(b)  Closed  Meetings.  The  Board  of  Directors  may  choose  to  close  a portion 
of  a designated  public  meeting: 

(1)  When  discussing  any  matters  pertaining  to  the  particular  recipients  of  the 
nonprofit  organization’s  goods  or  services  or  donors  of  in-kind  or  monetary  contribu- 
tions to  the  nonprofit  organization  where  the  discussion  would  necessarily  reveal  the 
identity  of  clients  or  donors; 

(2)  When  discussing  any  matters  pertaining  to  litigation;  real  estate  negotiations; 
the  appointment,  employment,  evaluation  of  performance,  or  dismissal  of  an  employee 
of  the  nonprofit  organization;  or  labor  negotiations  in  which  the  nonprofit  organization 
is  involved;  when  hearing  complaints  or  charges  against  an  employee  of  the  nonprofit 
organization;  or  when  discussing  attorney-client  privileged  information,  or  information 
which  constitutes  a trade  secret; 

(3)  Under  any  circumstances  where  admitting  members  of  the  public  is  prohibit- 
ed by  State  or  federal  law; 
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(4)  Under  any  other  circumstances  where  the  Board  of  Supervisors  has  approved 
the  closing  of  a portion  of  a designated  public  meeting  by  the  nonprofit  organization. 

(c)  Public  Comment. 

(1)  At  every  designated  public  meeting  the  public  shall  have  an  opportunity  to 
directly  address  the  Board  of  Directors  on  any  item  of  interest  to  the  public  relating 
to  the  operations  of  or  services  provided  by  the  nonprofit  organization. 

(2)  At  any  designated  public  meeting,  the  Board  of  Directors  may  adopt 
reasonable  regulations  to  insure  that  the  intent  of  this  Section  is  carried  out,  provided 
that  the  Board  of  Directors  allows  for  at  least  30  minutes  of  public  comment  at  each 
designated  public  meeting. 

(d)  Notice. 

(1)  Each  nonprofit  organization  shall  provide  the  public  with  notice  of  each 
designated  public  meeting  at  least  30  days  in  advance  of  the  meeting. 

(2)  The  Board  of  Directors  shall  cause  a written  notice  of  the  date,  time  and 
location  of  each  designated  public  meeting  to  be  submitted  to  the  Clerk  of  the  Board 
of  Supervisors  who  shall  post  the  written  notice  where  notices  of  meetings  of  the 
Board  of  Supervisors  are  posted,  and  to  the  San  Francisco  Main  Library  Government 
Information  Center  which  shall  post  the  written  notice  where  notices  of  meetings  of 
City  boards  and  commissions  are  posted.  In  addition,  upon  inquiry  by  a member  of 
the  public,  the  nonprofit  organization  shall  disclose  the  date,  time  and  location  of  the 
designated  public  meeting.  (Added  by  Ord.  198-98,  App.  6/19/98) 

SEC.  12L.5.  PUBLIC  ACCESS  TO  RECORDS,  (a)  Disclosure  of  Financial 
Information.  Subject  to  Section  12L.5.(c),  each  nonprofit  organization  shall  maintain 
and  make  available  for  public  inspection  and  copying  a packet  of  financial  information 
concerning  the  nonprofit  organization.  The  packet  shall  include,  at  a minimum,  (1) 
the  nonprofit  organization’s  most  recent  budget  as  already  provided  to  the  City  in 
connection  with  the  nonprofit  organization’s  application  for,  or  in  connection  with 
the  review  and/or  renewal  of,  the  nonprofit  organization’s  contract,  (2)  its  most 
recently  filed  State  and  federal  tax  returns  except  to  the  extent  those  returns  are 
privileged,  and  (3)  any  financial  audits  of  such  organization  performed  by  or  for  the 
City  and  any  performance  evaluations  of  such  organization  performed  by  or  for  the 
City  pursuant  to  a contract  between  the  City  and  the  nonprofit  organization,  to  the 
extent  that  such  financial  audits  and  performance  evaluations  (i)  are  in  the  nonprofit 
organization’s  possession,  (ii)  may  be  publicly  disclosed  under  the  terms  of  the 
contract  between  the  City  and  the  nonprofit  organization,  and  (iii)  relate  to  the  non- 
profit corporation’s  performance  under  its  contract  with  the  City  within  the  last  two 
years.  A member  of  Ae  public  may  request  additional  financial  information  other  than 
that  described  above,  pursuant  to  Section  12L.5(b)  herein;  however,  the  provision  of 
such  additional  financial  information  by  a nonprofit  organization  shall  be  voluntary, 
not  compulsory.  Members  of  the  public,  upon  giving  ten  days’  notice  to  the  nonprofit 
organization,  shall  be  entitled  to  inspect  the  packet  of  financial  information  during 
the  nonprofit  organization’s  regular  business  hours  or  to  receive  a copy  of  the  packet 
of  information  for  which  the  nonprofit  organization  may  recover  from  the  member 
of  the  public  the  organization’s  direct  costs  of  duplication.  Notwithstanding  the 
foregoing,  a nonprofit  organization  described  within  Sections  12L.4(a)(3)  herein  may 
comply  with  Section  12L.5(a)  herein  by  sending  a copy  of  its  financial  information 
packet,  by  first  class  mail,  with  the  costs  of  such  mailing  prepaid  by  the  member  of 
the  public,  to  a member  of  the  public  who  has  requested  such  information. 
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(b)  Dispute  Resolution.  A member  of  the  public  who  requests  additional 
financial  information  other  than  that  described  in  Section  12L.5(a),  above,  or  who  has 
a complaint  concerning  a nonprofit  organization’s  compliance  or  noncompliance  with 
this  Chapter,  may  submit  that  request  or  complaint  to  the  City  agency  or  department 
which  is  a party  to  and/or  which  administers  the  nonprofit  organization’s  contract. 
That  City  agency  or  department  shall  consider  the  request  or  complaint  and  shall 
recommend  a resolution  thereof  in  accordance  with  procedures  established  by  that  City 
agency  or  department.  Following  such  consideration  and  recommendation,  the  member 
of  the  public  or  the  nonprofit  organization  may  seek  an  advisory  opinion  concerning 
the  request  or  complaint  from  the  Sunshine  Ordinance  Task  Force,  which  that  Task 
Force  shall  be  authorized  to  provide;  provided,  however,  that  failure  to  seek  such  an 
advisory  opinion  from  the  Sunshine  Ordinance  Task  Force  shall  not  prejudice  the  right 
of  the  member  of  the  public  and/or  the  nonprofit  organization  to  obtain  a review  of 
the  City  agency  or  department’s  recommendation  by  the  Board  of  Supervisors  as 
provided  herein.  The  member  of  the  public  or  the  nonprofit  organization  may  request 
that  the  Board  of  Supervisors  review  the  recommendation  of  the  City  agency  or 
department,  which  review  shall  be  conducted  in  accordance  with  procedures  estab- 
lished by  the  Board  of  Supervisors,  provided  that  such  request  is  made  in  writing  to 
the  Clerk  of  the  Board  of  Supervisors  within  ten  days  of  the  issuance  of  the  City 
agency  or  department’s  recommendation  or  the  Sunshine  Ordinance  Task  Force’s 
advisory  opinion,  whichever  is  later.  Subject  to  Section  12L.7.  herein,  the  recom- 
mendation of  the  City  agency  or  department,  or  the  determination  of  the  Board  of 
Supervisors,  with  respect  to  any  request  or  complaint  by  a member  of  the  public  shall 
be  nonbinding  upon  the  nonprofit  organization. 

(c)  Donor  Confidentiality.  No  nonprofit  organization  shall  be  required  to  make 
available  to  the  public  any  document  which  would  reveal  the  identity  of  any  of  that 
nonprofit  organization’s  donors  or  the  amount  or  nature  of  any  individual  donations 
to  that  nonprofit  organization.  (Added  by  Ord.  198-98,  App.  6/19/98) 

SEC.  12L.6.  COMMUNITY  REPRESENTATION,  (a)  It  shall  be  the  policy 
of  the  City  that  each  nonprofit  organization  shall  make  good-faith  efforts  designed 
to  promote  the  membership,  on  its  Board  of  Directors,  of  at  least  one  person  who  is 
a recipient  of  the  goods  or  services  of  that  nonprofit  organization  or  of  like  goods  or 
services  provided  by  another  nonprofit  organization. 

(b)  Each  nonprofit  organization  shall  seek  candidates  for  appointment  to  its 
Board  of  Directors  who  consume  or  receive  its  goods  or  services,  or  like  goods  or 
services  provided  by  another  nonprofit  organization,  and  who  are  members  of  the  class 
of  persons  intended  to  be  benefited  by  the  organization’s  activities  or  services.  The 
nonprofit  organization  shall  seek  these  candidates  by: 

(1)  Giving  notice  of  vacancies  on  its  Board  of  Directors  by  means  reasonably 
calculated  to  come  to  the  attention  of  the  recipients  of  the  goods  or  services  or  type 
of  goods  or  services  provided  by  the  nonprofit  organization,  which  may  include,  but 
shall  not  be  limited  to,  posting  written  notice  of  such  vacancies  in  a location  accessi- 
ble to  recipients  of  such  goods  or  services. 

(2)  Providing  each  member  of  the  public  the  opportunity  to  propose  him  or 
herself  or  other  member  of  the  public  for  nomination  for  appointment  to  the  Board 
of  Directors  at  at  least  one  of  the  designated  public  meeting  per  year  or  in  writing; 
and 
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(3)  Providing  members  of  the  public  the  opportunity  to  comment  on  Board  of 
Directors  membership  at  at  least  one  of  the  designated  public  meetings  per  year. 
(Added  by  Ord.  198-98,  App.  6/19/98) 

SEC.  12L.7.  COMPLIANCE.  In  the  event  that  a nonprofit  organization 
materially  fails  to  comply  with  any  contract  provision  required  by  this  Chapter,  the 
City  agency  or  department  which  is  a party  to  such  contract  shall  consider  such  failure 
a material  breach  of  the  contract.  The  City  agency  or  department  may,  but  is  not 
required  to,  further  consider  such  material  breach  as  grounds  for  terminating  the 
contract  or  not  renewing  the  contract,  partially  or  in  its  entirety.  (Added  by  Ord.  198- 
98,  App.  6/19/98) 

SEC.  12L.8.  SEVERABILITY.  This  Chapter  shall  be  construed  so  as  not  to 
conflict  with  applicable  federal  or  State  laws,  rules  or  regulations.  Nothing  in  this 
Chapter  shall  authorize  any  City  agency  or  department  to  impose  any  duties  or 
obligations  in  conflict  with  limitations  on  municipal  authority  established  by  State 
or  federal  law  at  the  time  such  agency  or  department  action  is  taken. 

In  the  event  that  a court  or  agency  of  competent  jurisdiction  holds  that  State  or 
federal  law  invalidates  any  clause,  sentence,  paragraph  or  section  of  this  Chapter  or 
the  application  thereof  to  any  person,  or  circumstances,  it  is  the  intent  of  the  Board 
of  Supervisors  that  the  court  or  agency  sever  such  clause,  sentence,  paragraph  or 
section  so  that  the  remainder  of  this  Chapter  shall  remain  in  effect.  (Added  by  Ord. 
198-98,  App.  6/19/98) 

SEC.  12L.9.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF 
GENERAL  WELFARE.  In  undertaking  the  adoption  and  enforcement  of  this 
Chapter,  the  City  and  County  is  undertaking  only  to  promote  the  general  welfare.  The 
City  and  County  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees, 
an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who 
claims  that  such  breach  proximately  caused  injury. 

This  Chapter  does  not  create  a legally  enforceable  right  by  any  member  of  the 
public  against  the  City  or  a nonprofit  organization.  (Added  by  Ord.  198-98,  App. 
6/19/98) 

SEC.  12L.10.  EFFECTIVE  DATE.  This  Chapter  shall  not  apply  to  any 
contract  executed  or  amended  before  90  days  following  the  effective  date  of  this 
Chapter.  This  Chapter  shall  apply  to  all  contracts  executed  or  amended  90  or  more 
days  following  the  effective  date  of  this  Chapter.  (Added  by  Ord.  198-98,  App. 
6/19/98) 
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Sec.  13.1. 
Sec.  13.2. 

CHAPTER  13 

JAILS  AND  PRISONERS 

ARTICLE  I 

IN  GENERAL 

Federal  Prisoners  in  County  Jail — Sheriff  to  Receive  and  Keep. 
Federal  Prisoners  in  County  Jail — Contract  with  Federal 

Sec.  13.3. 
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ARTICLE  TV 
LAW  ENFORCEMENT 


Sec.  13.50.  Telpak  Circuit  System;  Stolen  Vehicles. 

Sec.  13.51.  Alameda  County  Police  Information  Network  System. 

ARTICLE  V 

WORK  FURLOUGH  OF  COUNTY  JAIL  PRISONERS 


Sec.  13.60.  Work  Furlough  Program;  Findings. 

Sec.  13.61.  Work  Furlough  Administrator. 

Sec.  13.62.  Work  Furlough  Administrator — Agreements. 
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ARTICLE  VI 

ADVISORY  COMMITTEE  ON  ADULT  DETENTION 


Sec.  13.70. 
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Sec.  13.74. 
Sec.  13.75. 


Authority  of  Board  of  Supervisors. 

Members. 

Term  of  Office. 
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Annual  Report. 

Annual  Inspection  of  Adult  Detention  Facilities. 


ARTICLE  I 


IN  GENERAL 

SEC.  13.1.  FEDERAL  PRISONERS  IN  COUNTY  JAIL  — SHERIFF  TO 
RECEIVE  AND  KEEP.  The  Sheriff  must  receive  and  keep  in  the  County  Jail  any 
prisoner  committed  thereto  by  process  or  order  issued  under  the  authority  of  the 
United  States,  until  he  or  she  is  discharged  according  to  law,  as  if  he  or  she  had  been 
committed  under  process  issued  under  the  authority  of  this  State,  provision  being 
made  by  the  United  States  for  the  support  of  such  prisoner.  (Ord.  No.  2599  (1939), 
Sec.  1) 

SEC.  13.2.  FEDERAL  PRISONERS  IN  COUNTY  JAIL  — CONTRACT 
WITH  FEDERAL  AUTHORITIES  FOR  CUSTODY  AND  MAINTENANCE.  The 
Sheriff  is  authorized  and  directed  to  enter  into  contract  with  the  proper  federal 
authorities  for  the  payment  to  the  City  and  County  for  the  custody  and  maintenance 
of  prisoners  in  the  County  Jail  as  provided  by  the  preceding  section  at  a rate  of  not 
less  than  $.80  per  prisoner  per  day.  (Ord.  No.  2599  (1939),  Sec.  2) 
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Section  13.3 


SEC.  13.3.  FEDERAL  PRISONERS  IN  COUNTY  JAIL  — REPORTS 
AND  FISCAL  DUTIES  OF  SHERIFF.  The  Sheriff  shall  maintain  adequate 
records  of  prisoners  imprisoned  as  provided  by  the  two  preceding  sections,  shall 
prepare  claims  and  obtain  reimbursements  under  the  terms  of  the  contract  pro- 
vided for  by  the  preceding  section  and  deposit  the  moneys  derived  therefrom  to  the 
credit  of  the  General  Fund.  (Ord.  No.  2599  (1939),  Sec.  3) 

SEC.  13.4.  LABOR  BY  INMATES  OF  COUNTY  JAIL  ON  PUBLIC 
WORKS  — AUTHORIZED.  Pursuant  to  the  provisions  of  the  Penal  Code  of  the 
state,  the  Sheriff  is  hereby  authorized  to  require  persons  confined  in  the  County  Jail 
under  a final  judgment  of  imprisonment  rendered  in  a criminal  action  or  proceed- 
ing to  perform  labor  on  the  public  works  or  ways  in  the  City  and  County.  (Ord.  No. 
7572  (1939),  Sec.  1) 

SEC.  13.5.  LABOR  BY  INMATES  OF  COUNTY  JAIL  ON  PUBLIC 
WORKS  — RULES  AND  REGULATIONS.  Rules  and  regulations  under  which 
prison  labor  as  provided  by  the  preceding  section  is  to  be  performed  shall  be 
promulgated  by  the  Sheriff,  subject  to  prior  approval  thereof  by  resolution  of  the 
Board  of  Supervisors.  The  Sheriff  is  hereby  authorized  and  directed  to  enforce  such 
rules  and  regulations.  (Ord.  No.  7572  (1939),  Sec.  2) 

SEC.  13.6.  LABOR  BY  INMATES  OF  COUNTY  JAIL  ON  PUBLIC 
WORKS  — DEDUCTION  FROM  SENTENCE  FOR  OBEDIENCE  TO 
RULES.  For  each  month  in  which  the  prisoner  appears,  by  the  record,  to  have  given 
a cheerful  and  willing  obedience  to  the  rules  and  regulations  promulgated  as 
provided  by  the  preceding  section,  and  that  the  prisoner’s  conduct  is  found  by  the 
Sheriff  to  be  positively  good,  five  days  shall  be  deducted  from  the  prisoner’s  term  of 
sentence,  except  in  actions  involving  defendants  whose  jurisdiction  is  retained  by 
the  committing  magistrate.  (Ord.  No.  7572  (1939),  Sec.  3) 


ARTICLE  II 

SHERIFF’S  STORES  IN  COUNTY  JAILS 

SEC.  13.8.  ESTABLISHMENT  AUTHORIZED;  PURCHASE  AND 
SALE  OF  GOODS  AUTHORIZED.  Pursuant  to  the  authority  of  Section  4025  of 
the  Penal  Code  of  California,  the  Sheriff  is  hereby  authorized  to  establish,  maintain 
and  operate  a store  in  each  of  the  County  Jails  maintained  by  the  City  and  County, 
and  for  such  purpose  to  purchase  food,  confectionery,  tobacco  users’  supplies, 
postage,  writing  materials  and  toilet  articles  and  supplies  out  of  such  funds  as  may 
be  set  aside  for  such  purposes;  and  to  sell  such  goods,  articles  and  supplies  to  the 
prisoners  confined  in  the  jail.  (Bill  No.  872,  Ord.  No.  7.061  (C.S.),  Sec.  1) 

SEC.  13.9.  PROCEDURE  FOR  PURCHASING  SUPPLIES.  The  pur- 
chase of  all  goods,  wares  and  merchandise  for  the  stores  authorized  by  the  preceding 
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section  shall  be  made  through  the  Purchaser  of  Supplies  and  in  accordance  with  the 
purchasing  procedure  provided  by  the  Charter  and  bv  Sections  21.  1 to  21.41  of  this 
Code.  (Bill  No.  872.  Ord.  No.  7.061  (C.S.),  Sec.  2) 

SEC.  13.10.  BASIS  OF  CHARGES;  DISPOSITION  OF  MONEYS.  All 
articles,  goods  and  merchandise  maintained  in  Sheriffs  stores  shall  be  sold  to 
prisoners  at  cost  plus  a reasonable  handling  charge  and  the  proceeds  of  all  sales 
made  in  such  stores  shall  be  deposited  in  the  treasury  of  the  City  and  County.  The 
Controller  shall,  monthly,  adjust  the  money  so  deposited  in  the  following  manner: 

(a)  That  portion  of  the  sales  price  which  represents  the  cost  of  the  commodity 
shall  be  credited  to  the  Sheriffs  Stores  Reserve  Fund. 

(b)  That  portion  of  the  sales  price  which  represents  the  handling  charge,  not 
to  exceed  one  percent  of  the  total  of  the  gross  sales,  shall  be  credited  to  the  General 
Fund.  Direct  charges  shall  be  credited  to  the  Jail  Stores  Trust  Fund. 

(c)  The  balance  of  the  moneys  shall  be  deposited  in  the  Prisoners’  Welfare 
Fund  and  expended  as  provided  under  Section  4025  of  the  Penal  Code  of  the  State. 
(Ord.  No.  9041  (1939).  Sec.  1) 

SEC.  13.11.  SCRIP  AUTHORIZED;  USE  OF  SCRIP  REGULATED.  All 
of  the  sales  at  Sheriffs  stores  shall  be  for  cash;  provided,  however,  that  for  the 
convenient  handling  of  cash  belonging  to  the  prisoners,  the  Sheriff  is  hereby 
authorized  to  issue  scrip  representing  cash,  in  such  denominations  as  the  Sheriff 
shall  determine  and  to  sell  the  same  to  prisoners  at  the  face  value  thereof  The  scrip 
shall  be  redeemable  in  merchandise  at  the  stores  for  the  face  value  thereof 

It  shall  be  unlawful  for  any  prisoner  to  whom  scrip  is  issued,  sold  or  delivered 
to  give  or  transfer  or  assign  the  same  to  any  other  prisoner,  or  to  permit  the  same  to 
be  used  by  any  other  prisoner,  and  the  giving  or  transferring  of  any  such  scrip  by  any 
prisoner  to  another  shall  be  sufficient  reason  for  the  cancellation  and  forfeiture  of 
the  same;  provided,  that  all  scrip  in  legal  possession  of  a prisoner  upon  his  discharge 
shall  be  immediately  presented  for  refund.  Otherwise,  the  prisoner  shall  forfeit  all 
rights  of  refund  and  recovery.  (Bill  No,  872,  Ord.  7.061  (C.S.),  Sec.  4) 

SEC.  13.12.  KEEPING  OF  ACCOUNTS.  The  Controller  shall  prescribe 
the  manner  in  which  the  Sheriff  shall  keep  all  accounts  showing  the  transactions  of 
Sheriff  s stores,  as  well  as  the  procedure  for  and  the  manner  in  which  reports  and 
accounts  regarding  the  stores  shall  be  rendered  to  the  Controller.  (Bill  No.  872,  Ord. 
No.  7.061  (C.S.),  Sec.  5) 

SEC.  13.13.  RULES  FOR  CONDUCT  AND  MAINTENANCE.  The 
Sheriff  shall  make  and  enforce  reasonable  rules  for  the  conduct  and  maintenance  of 
the  Sheriffs  stores.  (Bill  No.  872,  Ord.  No.  7.061  (C.S.),  Sec.  6) 

SEC.  13.14.  SHERIFF’S  STORES  REVOLVING  FUND.  There  is  hereby 
established  a revolving  fund  to  be  known  as  the  Sheriffs  Stores  Revolving  Fund. 
Such  fund  shall  be  maintained  in  the  treasury  of  the  City  and  County.  All  amounts 
due  for  supplies  for  the  Sheriffs  stores  shall  be  paid  from  the  fund,  in  such  manner 
as  the  Controller  shall  direct.  (Bill  No.  872,  Ord.  No.  7.061  (C.S.),  Sec.  7) 
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ARTICLE  III 

RETURN  OF  PERSONS  CHARGED  WITH  CRIMES  FROM  WITHIN 
STATE 

SEC.  13.15.  RETURN  AUTHORIZED  BY  SHERIFF  OR  CHIEF  OF 
POLICE.  Whenever  a complaint  charging  any  person  with  the  commission  of  a 
criminal  offense  is  filed  in  any  court  in  the  City  and  County  having  jurisdiction  of 
the  matter  complained — 

— Or  when  any  indictment  is  returned  by  the  Grand  J ury  charging  any  person 
with  the  commission  of  a criminal  offense  and  a warrant  of  arrest  is  issued  for  such 
person  by  any  court  having  jurisdiction  in  the  premises — 

— And  the  person  complained  of  or  indicted  can  be  located  outside  the  City 
and  County  but  within  the  State — 

— And  the  person  is  arrested  on  the  warrant  or  pursuant  to  the  indictment — 

— The  defendant  for  whom  the  warrant  is  issued  or  against  whom  the  indict- 
ment is  returned  may  be  returned  to  the  City  and  County  by  the  Chief  of  Police  or 
Sheriff  for  arraignment,  preliminary  hearing  or  trial  in  the  court  having  j urisdiction 
in  the  premises  at  the  expense  of  the  City  and  County,  upon  the  terms  and 
conditions  enumerated  in  this  Article.  (Ord.  No.  9513  (1939),  Sec.  1) 

SEC.  13.16.  COMPLAINANT  TO  ADVISE  OF  LOCATION  OF 
DEFENDANT  AND  DEPOSIT  COST  OF  RETURN.  The  person  upon  whose 
complaint  any  warrant  of  arrest  is  issued,  or  at  whose  request  any  indictment  has 
been  issued  against  any  person,  shall  advise  the  Chief  of  Police  or  Sheriff  where  the 
defendant  (complained  of  and  against  whom  a warrant  of  arrest  has  been  issued  or 
an  indictment  returned)  may  be  located  or  has  been  apprehended. 

It  shall  thereupon  be  the  duty  of  the  Chief  of  Police  or  Sheriff  to  advise  the 
person  (upon  whose  complaint  any  warrant  of  arrest  has  been  issued,  or  for  whom 
any  indictment  against  an  accused  defendant  has  been  returned)  as  to  the  amount 
necessary  to  defray  the  cost  of  returning  said  defendant  (charged  or  indicted)  to  the 
City  and  County  for  arraignment,  preliminary  hearing  or  trial. 

If  the  person  desires  the  defendant  against  whom  the  warrant  has  been  issued, 
or  against  whom  any  indictment  has  been  returned,  to  be  returned  to  the  City  and 
County  for  arraignment,  preliminary  hearing  or  trial,  said  person  shall  deposit  with 
the  Chief  of  Police  or  Sheriff  the  amount  so  specified,  and  it  shall  thereupon  be  the 
duty  of  the  Chief  of  Police  or  Sheriff  to  cause  the  defendant  for  whom  the  warrant 
has  been  issued  (or  against  whom  the  indictment  has  been  returned)  to  be  returned 
to  the  City  and  County.  (Ord.  No.  9513  (1939),  Sec.  1) 

SEC.  13.17.  RETURN  OF  DEPOSITS.  When  any  defendant  for  whom  a 
warrant  has  been  issued,  or  against  whom  an  indictment  has  been  returned,  has  had 
a preliminary  examination,  or  has  pleaded  guilty  to  the  offense  charged  against  him 
or  her,  either  in  the  complaint  filed  against  the  defendant  or  in  the  indictment 
returned  against  the  defendant,  or  has  been  tried  for  the  offense,  then  the  person  at 
whose  request  the  person  was  returned  to  the  City  and  County  shall  be  entitled  to  be 
reimbursed  for  the  amount  of  money  deposited  with  the  Chief  of  Police  or  Sheriff  to 
defray  the  cost  of  returning  the  defendant  to  the  City  and  County.  It  shall  be  the  duty 
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of  the  Chief  of  Police  or  Sheriff  to  approve  the  payment  of  the  sum.  The  Controller 
shall  draw  a warrant  therefor  from  such  funds  as  are  available  for  the  purpose,  in 
favor  of  the  person  at  whose  request  the  defendant  was  returned;  and  the  Treasurer 
shall  pay  the  same.  No  person  who  refuses  to  aid  in  the  prosecution  of  the 
defendant,  or  to  testify  as  to  the  matters  which  are  complained  against  the  defend- 
ant. or  who  settles  or  compromises,  or  agrees  to  settle  or  compromise  any  claim, 
which  is.  or  may  be  the  basis  of  charges  against  the  defendant,  or  who  agrees  to  the 
dismissal  of  the  charges  shall  be  reimbursed  for  any  deposit  with  the  Chief  of  Police 
or  Sheriff,  e.xcept  with  the  approval  of  the  Chief  or  Sheriff  (Ord.  No.  9513  (1939), 
Sec.  1) 

SEC.  13.18.  ARTICLE  NOT  OBLIGATORY  ON  SHERIFF  AND 
CHIEF  OF  POLICE.  It  shall  not  be  obligatory  upon  the  Chief  of  Police  or  Sheriff  to 
accept  any  amount  offered  to  defray  the  cost  of  returning  any  defendant  in  con- 
formity with  the  provisions  of  this  article.  The  Chief  of  Police  or  Sheriff  shall 
cooperate  in  the  returning  of  the  defendant  only  when  he  or  she  is  of  the  opinion 
that  the  ends  of  justice  will  be  served  by  the  return,  and  he  or  she  may  at  all  times 
e.xercise  his  or  her  sound  discretion  as  to  the  return  of  anv  defendant.  (Ord.  No. 
9513  (1939).  Sec.  1) 

SEC.  13.19.  DUTY  OF  DISTRICT  ATTORNEY  UPON  RETURN  OF 
DEFENDANT.  Upon  the  return  of  the  defendant  to  the  City  and  County  it  shall  be 
the  duty  of  the  District  .Attorney  to  provide  for  the  proper  arraignment  of  the 
defendant,  for  his  or  her  prelimmarv  examination  or  trial,  if  held  for  trial.  (Ord.  No. 
2853  (1939).  Sec.  3) 

SEC.  13.20.  ARTICLE  DEEMED  SUPPLEMENTAL  TO  STATE  LAW. 
Nothing  in  this  .Article  shall  in  any  way  abridge,  set  aside  or  render  inoperative  any 
provision  of  the  Penal  Code  or  of  any  other  law  or  statute  of  the  state  dealing  with 
the  apprehension,  arrest,  admission  to  bail,  extradition,  or  return  for  trial,  or  trial  of 
any  person  charged  with  crime,  but  this  .Article  shall  be  deemed  to  be  supplemental 
and  in  aid  of  all  existing  laws  and  statutes.  (Ord.  No.  2853  (1939).  Sec.  6) 

SEC.  13.21.  LIMITATIONS  UPON  REFUNDS.  No  refunds  shall  be 
made  of  any  moneys  advanced  for  the  return  to  the  City  and  County  of  any  person 
charged  with  crime,  as  provided  for  in  this  .Article,  unless  the  return  of  the  person 
has  been  accomplished  as  provided  by  law  and  the  costs  of  the  return  are  a proper 
charge  against  the  City  and  County:  provided,  however,  that  if  the  person  to  be 
returned  is  discharged  on  bail  or  released  from  custody  by  a court  of  competent 
jurisdiction,  anv  monev  advanced  for  the  return  of  the  person  may  be  refunded. 
(Ord.  No.  2853  (1939).  Sec.  7) 

SEC.  13.22.  “COST  OF  RETURNING”  DEFINED.  The  term  “cost  of 
returning  any  person  to  the  City  and  County”  as  used  in  this  .Article  shall  include 
among  any  and  all  other  items  the  cost  of  travel  to  and  from  the  place  from  which 
the  person  is  to  be  brought,  living  and  other  expenses  during  the  time  consumed  in 
going  to  and  returning  from  such  place  and  any  other  expense  incident  to  the  return 
of  the  person.  (Ord.  No.  2853  (1939).  Sec.  8) 
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ARTICLE  rV 
LAW  ENFORCEMENT 

SEC.  13.50.  TELPAK  CIRCUIT  SYSTEM;  STOLEN  VEHICLES.  The 
Police  Commission,  subject  to  the  budget  and  fiscal  provisions  of  the  Charter,  is 
hereby  authorized  to  enter  into  an  agreement  with  the  State  of  California,  acting  by 
and  through  the  California  Highway  Patrol,  for  the  use  of  the  Telpak  Circuit  System 
in  connection  with  the  reporting  and  recovery  of  stolen  vehicles.  (Added  by  Ord.  70- 
65,  App.  3/19/65) 

SEC.  13.51.  ALAMEDA  COUNTY  POLICE  INFORMATION  NETWORK 
SYSTEM.  The  Police  Commission,  subject  to  the  budget  and  fiscal  provisions  of  the 
Charter,  is  hereby  authorized  to  enter  into  an  agreement  with  the  County  of  Alameda, 
State  of  California,  to  provide  for  the  participation  of  the  San  Francisco  Police 
Department  in  the  police  information  network  system  maintained  by  said  county  to 
serve  participating  law  enforcement  agencies.  (Added  by  Ord.  252-66,  App.  9/27/66) 

ARTICLE  V 

WORK  FURLOUGH  OF  COUNTY  JAIL  PRISONERS 

SEC.  13.60.  WORK  FURLOUGH  PROGRAM;  FINDINGS.  The  Board  of 
Supervisors  finds  on  the  basis  of  employment  conditions  and  education  conditions, 
the  state  of  the  facilities  of  the  County  Jail,  and  other  pertinent  circumstances,  that 
the  operation  of  Section  1205  of  the  Penal  Code,  known  as  the  “Cobey  Work  Furlough 
Law,”  is  feasible  in  the  City  and  County  of  San  Francisco  insofar  as  it  pertains  to 
employment  and  education.  (Amended  by  Ord.  309-72,  App.  10/30/72) 

SEC.  13.61.  WORK  FURLOUGH  ADMINISTRATOR.  The  Sheriff  shall 
perform  the  functions  of  the  Work  Furlough  Administrator.  (Amended  by  Ord.  481-81, 
App.  9/29/81) 

SEC.  13.62.  WORK  FURLOUGH  ADMINISTRATOR  — AGREEMENTS. 

Pursuant  to  the  provisions  of  California  Penal  Code  Section  1208.5,  the  Work 
Furlough  Administrator,  as  defined  in  Section  13.61,  is  authorized  to  enter  into 
agreements  with  other  counties  whereby  a person  sentenced  to,  or  imprisoned  in,  the 
jail  of  one  county,  but  regularly  employed  in  another  county,  may  be  transferred  by 
the  sheriff  of  the  county  in  which  such  person  is  confined  to  the  jail  of  the  county 
in  which  such  person  is  employed,  in  order  that  such  person  may  continue  in  regular 
employment  in  such  other  county  through  such  county’s  work  furlough  program. 

The  Work  Furlough  Administrator  may  enter  into  such  contracts  on  behalf  of 
the  City  and  County  of  San  Francisco.  Any  person  to  be  transferred  from  another 
county  to  San  Francisco  must  meet  the  standards  normally  applied  to  persons  selected 
for  work  furlough  in  the  City  and  County  of  San  Francisco.  The  person  to  be 
transferred  to  San  Francisco  must  either  reside  in  the  City  and  County  of  San 
Francisco  or  be  employed  in  the  work  furlough  area  of  said  City  and  County,  and  any 
person  transferred  from  or  to  San  Francisco  agrees  to  pay  all  transportation,  medical 
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costs  and  administrative  costs  associated  with  such  person’s  participation  in  the  work 
furlough  program  either  in  San  Francisco  or  any  other  county.  (Amended  by  Ord.  161- 
80.  App.  4/25/80) 

SEC.  13.63.  HOME  DETENTION  PROGRAM.  The  Sheriff  is  authorized  to 
offer  a Home  Detention  Program,  as  specified  in  Section  1203.016  of  the  California 
Penal  Code,  in  which  minimum  security  prisoners  and  low-risk  offenders  committed 
to  the  County  Jail  or  other  County  correctional  facility  or  inmates  participating  in  a 
Work  Furlough  program  may  voluntarily  participate  in  a Home  Detention  Program 
during  their  sentence  in  lieu  of  confinement  in  the  County  Jail  or  other  County 
correctional  facility.  (Added  by  Ord.  252-90,  App.  6/29/90) 

ARTICLE  VI 

ADVISORY  COMMITTEE  ON  ADULT  DETENTION 

SEC.  13.70.  AUTHORITY  OF  BOARD  OF  SUPERVISORS.  The  Board  of 
Supervisors  of  the  City  and  County  of  San  Francisco  under  authority  of  Sections  4300 
through  4305  of  the  Penal  Code  of  the  State  of  California,  hereby  establishes  an 
advisory  committee  on  adult  detention.  (Added  by  Ord.  300-66,  App.  12/27/66) 

SEC.  13.71.  MEMBERS.  There  shall  be  eight  members  of  the  committee.  Two 
shall  be  appointed  by  the  Board  of  Supervisors,  two  by  the  Sheriff,  two  by  the 
presiding  judge  of  the  Superior  Court,  and  two  by  the  Health  Commission.  Of  the  two 
members  appointed  by  the  judge  of  the  Superior  Court,  one  shall  be  a member  of  the 
State  Bar.  (Added  by  Ord.  300-66,  App.  12/27/66;  amended  by  Ord.  368-87,  App. 
9/22/87) 

SEC.  13.72.  TERM  OF  OFFICE.  The  members  of  the  committee  shall  hold 
office  for  four  years  and  until  their  successors  are  appointed  and  qualify.  Of 
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those  first  appointed  by  the  Sheriff,  Superior  Court  judge,  and  the  Board  of 
Supervisors,  one  shall  hold  office  for  two  years,  and  one  for  four  years;  and  the 
respective  terms  of  the  members  first  appointed  shall  be  determined  by  lot  as  soon 
as  possible  after  their  appointment.  When  a vacancy  occurs  in  the  committee  by 
expiration  of  the  term  of  office  of  any  member  thereof,  his  successor  shall  be 
appointed  to  hold  office  for  a term  of  four  years.  When  a vacancy  occurs  for  any 
other  reason,  the  appointee  shall  hold  office  for  the  unexpired  term  of  his  predeces- 
sor. (Added  by  Ord.  300-66,  App.  12/27/66) 

SEC.  13.73.  COMPENSATION.  Members  of  the  committee  shall  serve 
without  compensation,  but  shall  be  allowed  their  reasonable  expenses  as  approved 
by  the  presiding  judge  of  the  Superior  Court.  Such  expenses  shall  be  a charge  upon 
the  county  in  which  the  court  has  jurisdiction,  and  shall  be  paid  out  of  the  county 
treasury  upon  a written  order  of  the  judge  of  the  Superior  Court  directing  the  county 
auditor  to  draw  a warrant  upon  the  City  and  County  Treasurer  for  the  specified 
amount  of  such  expenses.  All  orders  by  the  Superior  Court  judge  upon  the  City  and 
County  Treasurer  shall  be  filed  in  duplicate  with  the  City  and  County  Board  of 
Supervisors  and  Sheriff.  (Added  by  Ord.  300-66,  App.  12/27/66) 

SEC.  13.74.  ANNUAL  REPORT.  The  committee  shall  file  a report  within 
90  days  after  the  31st  day  of  December  of  the  calendar  year  for  which  such  report  is 
made,  copies  of  which  shall  be  filed  with  the  City  and  County  Board  of  Supervisors, 
the  presiding  judge,  the  Sheriff,  the  Board  of  Corrections,  and  the  Attorney  Gen- 
eral. (Added  by  Ord.  300-66,  App.  12/27/66) 

SEC.  13.75.  ANNUAL  INSPECTION  OF  ADULT  DETENTION 
FACILITIES.  The  committee  shall  annually  inspect  the  City  and  County  adult 
detention  facilities.  Such  inspection  shall  be  concerned  with  the  conditions  of 
inmate  employment,  detention,  care,  custody,  training  and  treatment.  A report  of 
such  visitations  together  with  pertinent  recommendations  shall  be  filed  annually  in 
accordance  with  the  provisions  of  Section  13.74  of  this  Article.  (Added  by  Ord. 
300-66,  App.  12/27/66) 
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CHAPTER  15 

MENTAL  HEALTH  SERVICE 


Sec.  15.1. 

Established  Pursuant  to  State  Law. 

Sec.  15.2. 

To  Be  Administered  by  Director  of  Public  Health;  Powers 
and  Duties  of  Director. 

Sec.  15.3. 

Mental  Health  Board — Composition  and  Appointment  of 
Members. 

Sec.  15.4. 

Mental  Health  Board — Terms  and  Removal. 

Sec.  15.4-1. 

Mental  Health  Board — Powers  and  Duties. 

Sec.  15.5. 

Services  Which  May  Be  Provided. 

Sec.  15.6. 

Authority  of  Health  Commission  and  Purchaser  of  Supplies  to 
Enter  into  Agreements  to  Provide  Services. 

Sec.  15.7-1. 

Mental  Health  Services. 

Sec.  15.8. 

Psychiatric  Rehabilitation  Services — Contract  for. 

Sec.  15.9. 

Drug  Abuse  Advisory  Board. 

Sec.  15.11. 

Forensic  Advisory  Council. 

Sec.  15.12. 

Findings. 

Sec.  15.12-1. 

Task  Force  on  Self-Esteem  Created. 

Sec.  15.12-2. 

Membership:  Appointment;  Qualifications;  Compensation; 
Resignation. 

Sec.  15.12-3. 

Duties. 

Sec.  15.12-4. 

Reports. 

Sec.  15.12-5. 

Duration. 

Sec.  15.12-6. 

Staff. 

SEC.  15.1.  ESTABLISHED  PURSUANT  TO  STATE  LAW.  There  is  hereby 
established  the  Community  Mental  Health  Service  in  the  City  and  County,  pursuant 
to  the  provisions  of  Sections  9000  to  9058  of  the  Welfare  and  Institutions  Code  of 
the  State  of  California  (the  Short-Doyle  Act).  (Ord.  No.  193-58,  Sec.  1) 

SEC.  15.2.  TO  BE  ADMINISTERED  BY  DIRECTOR  OF  PUBLIC 
HEALTH;  POWERS  AND  DUTIES  OF  DIRECTOR.  The  Community  Mental 
Health  Service  in  the  City  and  County  shall  be  administered  by  the  Director  of  Public 
Health  for  the  City  and  County.  The  Director  shall  have  the  following  powers  and 
duties: 

(a)  Chief  Executive  Officer.  The  Director  shall  serve  as  chief  executive  officer 
of  the  Community  Mental  Health  Service  and  shall  be  responsible  to  the  Board  of 
Supervisors. 

(b)  General  Supervision.  The  Director  shall  exercise  general  supervision  over 
mental  health  services  and  facilities  furnished,  operated  or  supported  as  part  of  the 
Community  Mental  Health  Service  in  the  City  and  County. 

(c)  Reconunendations  to  Board  of  Supervisors.  The  Director  shall  recommend 
to  the  Board  of  Supervisors,  after  consultation  with  the  Advisory  Board,  the  provisions 
of  services,  establishment  of  facilities,  contracting  for  service  or  facilities  and  other 
matters  necessary  or  desirable  to  accomplish  the  purpose  of  the  Community  Mental 
Health  Service. 
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(d)  Annual  Report.  The  Director  shall  submit  an  annual  report  to  the  Board 
of  Supervisors,  reporting  all  activities  of  the  Community  Mental  Health  Services, 
including  a financial  accounting  of  expenditures  and  a forecast  of  anticipated  needs 
for  the  ensuing  year. 

(e)  Studies.  The  Director  shall  carry  on  such  studies  as  may  be  appropriate  for 
the  discharge  of  duties,  including  the  control  and  prevention  of  psychiatric  disorders. 
(Ord.  No.  193-58;  Sec.  2) 

SEC.  15.3.  MENTAL  HEALTH  BOARD— COMPOSITION  AND  AP- 
POINTMENT OF  MEMBERS,  (a)  There  is  hereby  established  a mental  health  board 
pursuant  to  the  requirements  of  Welfare  and  Institutions  Code  Section  5604  et  seq., 
to  be  known  as  the  San  Francisco  Mental  Health  Board. 

(b)  The  San  Francisco  Mental  Health  Board  shall  consist  of  17  members.  Each 
member  of  the  Board  of  Supervisors  shall  appoint  a member  of  the  Mental  Health 
Board.  The  Board  of  Supervisors  shall  appoint  the  remaining  six  members,  one  of 
whom  shall  be  a member  of  the  Board  of  Supervisors. 

(c)  As  required  by  Welfare  and  Institutions  Code  Section  5604,  at  least  nine 
members  of  the  Board  shall  be  consumers  or  the  parents,  spouses,  siblings  or  adult 
children  of  consumers;  at  least  four  members  shall  be  consumers;  and  at  least  four 
members  shall  be  family  of  consumers.  For  purposes  of  this  section,  “family”  includes 
domestic  partners  and  significant  others.  For  purposes  of  this  section,  a “consumer” 
is  a person  who  has  received  mental  health  services  in  San  Francisco  from  any 
program  operated  or  funded  by  the  City  and  County,  from  a State  hospital,  or  from 
any  public  or  private  nonprofit  mentd  health  agency.  The  Board  of  Supervisors 
member  position  shall  not  count  in  determining  whether  the  “consumer”  and  “family 
of  consumer”  requirements  of  this  section  are  met. 

(d)  In  addition  to  the  requirements  of  subsection  (c),  one  member  of  the  Board 
shall  be  a child  advocate  (a  family  member  or  consumer  advocate  for  minors  who  use 
mental  health  services);  one  member  shall  be  an  older  adult  advocate  (a  family 
member  or  consumer  advocate  for  persons  60  years  of  age  or  older  who  use  mental 
health  services);  and  two  members  shall  be  from  the  following  professions:  psychiatry, 
psychology,  mental  health  social  work,  nursing  with  a specialty  in  mentd  health, 
marriage  and  family  counseling,  psychiatric  technology,  or  administrator  of  a hospital 
providing  mental  health  services  or  of  a community  mental  health  facility. 

(e)  Any  positions  not  allocated  to  specific  types  of  members  may  be  filled  by 
persons  with  experience  and  knowledge  of  the  mental  health  system  representing  the 
public  interest. 

(f)  The  Board  membership  shall  reflect  the  ethnic  diversity  of  the  client  popula- 
tion in  the  County.  The  composition  of  the  Board  shall,  to  the  extent  feasible, 
represent  the  demographics  of  the  City  and  County  as  a whole.  No  member  of  the 
Mental  Health  Board  or  his  or  her  spouse  shall  be  a full-time  or  part-time  County 
employee  of  a County  mental  health  service,  an  employee  of  the  State  Department 
of  Mental  Health,  or  an  employee  of,  or  a paid  member  of  the  governing  body  of,  a 
Bronzan-McCorquodale  contract  agency. 

(g)  References  in  this  Code  or  other  ordinance  of  the  City  and  County  to  the 
Advisory  Board  of  the  Community  Mental  Health  Services  shall  be  deemed  references 
to  the  San  Francisco  Mental  Health  Board.  (Added  by  Ord.  98-93,  App.  4/13/93) 
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SEC.  15.4.  MENTAL  HEALTH  BOARD— TERMS  OF  REMOVAL,  (a) 
Except  for  the  Board  of  Supervisors  member,  the  term  of  each  member  shall  be  for 
three  years.  Members  serving  on  the  Mental  Health  Advisory  Board  at  the  time  this 
ordinance  takes  effect  shall  be  members  of  the  San  Francisco  Mental  Health  Board 
and  shall  continue  serving  the  remainder  of  the  terms  of  office  that  would  have 
applied  had  the  Advisory  Board  remained  in  existence;  provided,  however,  that 
nothing  shall  preclude  any  member  from  resigning  and  that  the  term  of  office  of  any 
member  may  be  terminated  for  the  reasons  and  subject  to  the  procedures  set  forth  in 
this  section. 

(b)  No  member  shall  serve  more  than  two  consecutive  terms.  Terms  served  by 
members  prior  to  the  effective  date  of  this  ordinance  shall  be  counted  in  implementing 
this  term  limit.  A member  shall  be  deemed  to  have  served  a term  only  if  he  or  she 
serves  at  least  18  months  of  a term. 

(c)  The  term  of  office  of  a member  appointed  by  an  individual  Board  of 
Supervisors  member  is  not  affected  by  the  Board  of  Supervisors  member  no  longer 
continuing  in  that  office. 

(d)  A member  shall  be  removed  from  office  if  he  or  she  is  absent  for  four 
meetings  in  one  year,  unless  the  Mental  Health  Board  grants  that  persona  leave  of 
absence.  The  Board  may  grant  leaves  of  absence  for  one  or  more  meetings.  Upon 
determining  that  a member  has  been  absent  for  four  meetings  in  a 12-month  period 
and  that  no  leave  of  absence  had  been  granted  for  these  meetings,  the  Board  shall 
provide  written  notification  to  the  Board  of  Supervisors.  Upon  receipt  of  the  notifica- 
tion, the  position  shall  be  deemed  vacant. 

(e)  The  Mental  Health  Board  may  recommend  to  the  Board  of  Supervisors  that 
a member  be  removed  from  the  Board  on  the  grounds  that  the  member’s  conduct  is 
seriously  disruptive  of  the  functioning  of  the  Mental  Health  Board.  Once  the  Mental 
Health  Board  makes  such  a recommendation,  the  Board  of  Supervisors  may  remove 
a member  from  the  Mental  Health  Board  if  it  determines  that  the  member’s  conduct 
is  seriously  disruptive  of  the  functioning  of  the  Mental  Health  Board.  (Added  by  Ord. 
98-93,  App.  4/13/93) 

SEC.  15.4-1.  MENTAL  HEALTH  BOARD— POWERS  AND  DUTIES,  (a) 
The  San  Francisco  Mental  Health  Board  shall: 

(1)  Review  and  evaluate  the  City  and  County’s  mental  health  needs,  services, 
facilities  and  special  problems; 

(2)  Review  any  City  and  County  agreements  entered  into  pursuant  to  Welfare 
and  Institutions  Code  Section  5650; 

(3)  Advise  the  Board  of  Supervisors,  the  Health  Commission,  the  Director  of 
Health  and  the  Director  of  Mental  Health  as  to  any  aspect  of  the  local  mental  health 
program; 

(4)  Review  and  approve  the  procedures  used  to  ensure  citizen  and  professional 
involvement  at  all  stages  of  the  planning  process; 

(5)  Review  the  procedures  used  to  ensure  the  involvement  of  interested  members 
of  the  mental  health  community  and  the  public  in  the  development  of  the  budget  for 
mental  health  services  and  report  on  the  matter  to  the  Board  of  Supervisors; 

(6)  Submit  an  annual  report  to  the  Board  of  Supervisors  on  the  needs  and 
performance  of  the  City  and  County’s  mental  health  system; 
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(7)  Review  and  make  recommendations  on  applicants  for  the  appointment  of 
Director  of  Mental  Health.  The  Mental  Health  Board  shall  be  included  in  the  selection 
process  prior  to  the  selection  of  a person  to  fill  this  position; 

(8)  Review  and  comment  on  the  City  and  County’s  performance  outcome  data 
and  communicate  its  findings  to  the  State  Mental  Health  Conunission; 

(9)  Assess  the  impact  of  the  realignment  of  services  from  the  State  to  the  City 
and  County  on  services  delivered  to  clients  and  on  the  local  community. 

(b)  Members  of  the  Mental  Health  Board  shall  abstain  from  voting  on  any  issue 
in  which  the  member  has  a financial  interest  as  defined  in  Section  87103  of  the 
Government  Code.  The  Mental  Health  Board  is  subject  to  the  provisions  of  Govern- 
ment Code  Sections  54950  et  seq.  relating  to  the  conduct  of  open  meetings  by  local 
agencies.  (Added  by  Ord.  98-93,  App.  4/13/93) 

SEC.  15.5.  SERVICES  WHICH  MAY  BE  PROVIDED.  The  Community 
Mental  Health  Service  may  provide  any  or  all  the  following  services  for  the  City  and 
County: 

(a)  Out-patient  psychiatric  clinics  for  those  who  are  unable  to  obtain  private 
care,  including  referrals  by  physicians  and  surgeons. 

(b)  In-patient  psychiatric  services  for  those  who  are  unable  to  obtain  private 
care,  including  referrals  by  physicians  and  surgeons. 

(c)  Rehabilitation  services  for  patients  with  psychiatric  illnesses  for  those  who 
are  unable  to  obtain  private  care,  including  referrals  by  physicians  and  surgeons. 

(d)  Information  services  to  the  general  public  and  educational  services  furnished 
by  qualified  mental  health  personnel  to  schools,  courts,  health  and  welfare  agencies, 
probation  departments  and  other  appropriate  public  or  private  agencies  or  groups 
authorized  in  the  approved  plan  for  Community  Mental  Health  Services. 

(e)  Psychiatric  consultant  services  to  public  or  private  agencies  for  the  promo- 
tion and  coordination  of  services  that  preserve  mental  health  and  for  the  early 
recognition  and  management  of  conditions  that  might  develop  into  psychiatric 
illnesses. 

(f)  Any  other  services  which  are  now  or  which  may  be  subsequently  permitted 
by  the  Short-Doyle  Act  (Sections  9000  to  9058  of  the  State  Welfare  and  Institutions 
Code).  (Ord.  No.  193-58,  Sec.  5) 

SEC.  15.6.  AUTHORITY  OF  HEALTH  COMMISSION  AND  PURCHAS- 
ER OF  SUPPLIES  TO  ENTER  INTO  AGREEMENTS  TO  PROVIDE  SERVIC- 
ES. The  Health  Commission  and  the  Purchaser  of  Supplies  are  hereby  authorized, 
subject  to  certification  of  availability  of  funds  by  the  (Controller,  to  enter  into  and 
execute  any  new,  renewed  or  amended  written  agreement  on  behalf  of  the  City  and 
County  of  San  Francisco,  when  funds  have  been  appropriated,  to  provide  psychiatric 
services,  including  but  not  limited  to  inpatient,  outpatient,  partial  hospitiilization, 
emergency,  daycare  and  rehabilitation  services,  in  accordance  with  Chapter  15  of  the 
San  Francisco  Administrative  Code  (Community  Mental  Health  Service),  Division 
5 of  the  Welfare  and  Institutions  Code  (Lanterman-Petris-Short  Act  and  Short-Doyle 
Act),  State  of  California,  in  substantially  the  form  of  the  copy  of  the  agreement  which 
is  on  file  with  the  Board  of  Supervisors  under  File  No.  290-70.  (Amended  by  Ord. 
266-85,  App.  5/30/85;  Ord.  474-87,  App.  12/11/87) 
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SEC.  15.7-1.  MENTAL  HEALTH  SERVICES,  (a)  Legislative  Intent.  By 
enacting  this  Section  the  Board  of  Supervisors  declares  its  intent  to  more  specifically 
delineate  the  long-range  planning  and  budgetary  uses  of  the  San  Francisco  Community 
Mental  Health  Services  Plan.  This  Section  shall  be  construed  as  an  expression  of  the 
policy  of  the  Board  of  Supervisors  with  regard  to  the  Community  Mental  Health 
Services  Plan,  but  shall  not  be  construed  as  an  enactment  of  specific  legal  provisions. 
Nothing  in  this  Section  shall  supplant  existing  law.  Upon  passage  of  this  Section,  the 
Department  of  Public  Health  and  the  Health  Commission  shall 
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take  whatever  steps  are  necessary  to  implement  the  policies  contained  in  this 
Section. 

(b)  Standards.  Prior  to  the  submission  to  the  Board  of  Supervisors  of  the  City 
and  County  budget,  the  Department  of  Public  Health  shall  establish  a mental 
health  service  priority  schedule  to  be  included  in  its  San  Francisco  Community 
Mental  Health  Services  Plan. 

The  Plan  shall  intend  as  a goal,  the  reduction  of  reliance  on  acute  hospital  care 
through  the  development  of  a comprehensive  range  of  noninstitutional  commu- 
nity services  which  meet  the  California  Mental  Health  Services  Act  mandate  of 
provision  of  services  in  the  least  restrictive  settings. 

The  County  Mental  Health  Plan  shall  include: 

(1)  A stratagem  for  addressing  any  current  overuse  of  State  hospitals,  detail- 
ing specific  steps  necessary  to  assess  the  capacity  of  the  City  to  operate  within 
allocated  State  hospital  patient  days.  This  in  no  way  is  to  preclude  the  City  from 
arranging  for  increased  State  hospital  allocations  if  required. 

(2)  A proposed  maximum  number  of  acute  inpatient  beds,  exclusive  of  those 
at  State  hospitals,  per  100,000  city  population.  This  proposed  use  level  shall  be 
consistent  with  accepted  state-wide  standards  for  inpatient  use,  and  shall  reflect 
current  use  levels  as  well  as  any  factors  which  uniquely  affect  inpatient  utilization 
levels  for  San  Francisco  mental  health  clients. 

(3)  A proposed  maximum  number  of  skilled  nursing  care  beds  per  100,000 
City  population.  The  proposed  use  level  shall  be  consistent  with  the  policy  to  serve 
clients,  to  the  maximum  extent  possible,  within  the  City  as  well  as  the  policy  to 
serve  mental  health  clients  in  least  restrictive,  community  settings. 

(4)  A description  of  the  range  and  type  of  community  programs  and  services 
necessary  to  achieve  the  goal  of  reducing  reliance  on  acute  hospital  services  and 
other  institutional  levels  of  care.  Emphasis  shall  be  made  on  the  use  of  mental 
health  services  to  achieve  the  highest  degree  of  independent  functioning  by  clients 
in  the  community.  The  description  shall  reflect  a commitment  to  the  development 
of  services,  at  all  levels,  which  are  responsive  to  the  needs  of  cultural  and  linguistic 
minorities  including  implementation  of  planning  specifically  for  minority  services. 
The  range  of  service  elements  shall  include,  but  not  be  limited  to: 

(A)  Emergency  services,  crisis  intervention,  screening  and  evaluation; 

(B)  Levels  of  residential  treatment  services  including  acute  alternatives, 
long-term  residential  services,  transitional  residential  services,  and  cooperative 
housing  programs; 

(C)  Day  treatment  services; 

(D)  Levels  of  vocational  programs  including  pre-vocational  services,  transi- 
tional employment  programs,  and  job  placement; 

(E)  Outpatient  services; 

(F)  Case  management  services  which  address  the  requirement  for  continuity 
of  care  and  ongoing  community  support  for  a broad  range  of  mental  health  clients; 

(G)  Socialization  services; 

(H)  Housing  programs,  including  support  for  clients  who  are  living  indepen- 
dently; 

(I)  Advocacy,  including  ongoing  assurance  of  clients’  rights  protection;  and 

(J)  Community  outreach  services,  including  consultation  and  education, 
community  organization  efforts. 
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(5)  For  each  type  of  service  described,  there  shall  be  stated  an  estimated 
minimum  level  of  service  necessary  to  achieve  the  goals  of  this  Section.  This  may 
be  expressed  in  terms  of  beds  per  100,000  population  or  full-time  equivalent  staff 
(F.T.E.)  per  100,000.  In  addition,  current  levels  of  service  in  each  category  shall  be 
compared  to  projected  minimum  level  goals  to  establish  areas  of  programmatic 
need. 

(6)  The  development  of  the  full  range  of  required  levels  of  care,  including  the 
implementation  of  maximum  bed  levels  described  in  (1)  and  (2)  above,  should  be 
accomplished  by  July  1 , 1 990.  This  shall  include  an  estimate  of  the  cost  of  maintain- 
ing current  levels  of  necessary  services  as  well  as  required  funding  to  provide  the 
full  range  of  required  services  described  in  the  County  Plan.  This  estimate  shall 
include  the  identification  of  funding  shifts  from  existing  inpatient  and  skilled 
nursing  categories  to  acheieve  the  service  goals  for  services  described  in  Subsection 
(4)  above. 

(7)  At  all  levels  of  the  County  Plan,  specific  attention  shall  be  paid  to 
addressing  the  current  capacity,  and  the  projected  need,  to  assure  cultural,  ethnic 
and  linguistic  relevance  and  responsiveness  of  City  and  County  mental  health 
services.  Specifically: 

(i)  All  existing  and  new  programs  shall  have  bilingual  and  bicultural  staffing 
in  adequate  proportions  in  relationship  to  their  community  population  and  need. 
.At  minimum,  there  shall  be  parity  in  terms  of  staffing  on  all  levels  including 
administrative,  clerical  and  clinical.  In  addition,  all  non-minority  staff  who  are 
involved  in  the  provision  of  services  to  minority  groups  shall  be  qualified  to  do  so. 

(ii)  All  programs  shall  indicate  the  cultural  relevance  of  the  treatment  pro- 
cedures including  the  availability  of  services  or  programming  in  culturally  relevant 
languages,  sensitivity  toward  particular  elements  within  the  cultures  served,  in- 
service  training  of  staffing  for  administrative,  clerical  and  clinical  staff,  and  minor- 
ity consultation  and  supervision.  All  changes  in  programming  shall  address  the 
specific  effects  of  such  modifications  on  minorities  both  linguistically  and  cultur- 
ally. 

(8)  The  range  and  type  of  services  required  to  meet  the  special  mental  health 
needs  of  mentally  disabled  clients  with  substance  abuse  problems.  Specific  atten- 
tion shall  also  be  paid  to  the  development  of  services  to  address  the  mental  health 
issues  related  to  .AIDS  and  associated  problems  including  mental  health  clients 
with  .AIDS  or  ARC  and  mental  health  clients  with  AIDS  or  ARC  and  substance 
abuse. 

(9)  Programs  serving  children  and  adolescents  shall  follow  the  guidelines  and 
principles  set  fonh  in  this  Section  and,  in  addition,  shall  meet  the  following  criteria 
unique  to  this  population: 

(i)  The  programs  shall,  to  the  maximum  extent  feasible,  be  designed  so  as  to 
reduce  the  disruption  and  promote  the  reintegration  of  the  family  unit  of  which  the 
child  is  a part; 

(ii)  The  programs  shall  have  an  education  focus  and  shall  demonstrate  spe- 
cific linkage  with  community  education  resources;  and 

(iii)  The  programs  shall  contain  a specific  followup  component. 

(10)  The  range  and  type  of  services  required  to  meet  the  special  mental  health 
needs  of  geriatric  clients  and  of  children  and  youth. 
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(11)  A plan  for  addressing,  at  all  levels  of  service,  the  mental  health  needs  of 
individuals  in  the  criminal  justice  system. 

(12)  A plan  for  incorporating  self-help  concepts  and  significant  involvement 
of  consumer  participation  at  all  levels  of  service  in  the  mental  health  system. 

(13)  A management  plan  to  develop  and  implement  a method  of  coordina- 
tion of  the  entire  range  of  services  so  that  all  levels  of  care  are  reviewed  and 
monitored  to  assure  continual  accountability  of  all  program  elements  in  the  effort 
to  achieve  system  goals.  This  shall  include  the  coordination  of  inpatient  services  at 
San  Francisco  General  and  Laguna  Honda  Hospitals  with  the  full  range  of  commu- 
nity resources. 

(14)  In  recognition  of  the  need  to  achieve  coordinated  patient  care,  inter- 
departmental cooperation  and  efficiency  between  Community  Mental  Health 
Services,  Forensic  Services,  Community  Substance  Abuse  Services,  and  all  other 
units  of  the  Department  of  Public  Health,  Department  of  Social  Services,  Adult 
Probation,  Juvenile  Probation,  Youth  Guidance  Center,  Sheriff,  Housing  Author- 
ity and  the  San  Francisco  Unified  School  District,  the  Department  of  Health  shall 
prepare  a detailed  plan  to  include: 

(A)  Definition  of  the  service  areas  wherein  mental  health  personnel  will 
interact  with  the  cooperating  departments  named  above; 

(B)  A description  of  the  services,  their  goals  and  objectives  to  be  provided  by 
Community  Mental  Health  Services  to  each  department  and  their  clients; 

(C)  A description  of  the  space  and  support  services  to  be  provided  by  the 
cooperating  departments.  (Added  by  Ord.  25-88,  App.  1/28/88) 

SEC.  15.8.  PSYCHIATRIC  REHABILITATION  SERVICES  — CON- 
TRACT FOR.  The  Health  Commission  and  the  Purchaser  of  Supplies  are  hereby 
authorized,  when  the  approval  of  the  Department  of  Mental  Hygiene  of  the  State  of 
California  has  been  obtained  in  accordance  with  the  provisions  of  Division  8 of  the 
Welfare  and  Institutions  Code  and  the  regulations  promulgated  thereunder,  and 
when  funds  have  been  provided  and  subject  to  certification  thereof  by  the  Control- 
ler of  the  City  and  County  of  San  Francisco,  to  enter  into  and  execute  those 
amendments  to  the  existing  contract  with  psychiatric  day  center  for  pyschiatric 
rehabilitation  services,  which  are  on  file  with  the  Board  of  Supervisors  under  file 
No.  215-63-2.  (Amended  by  Ord.  266-85,  App.  5/30/85) 

SEC.  15.9.  DRUG  ABUSE  ADVISORY  BOARD,  (a)  Establishment  of 
Drug  Abuse  Advisory  Board.  Pursuant  to  Section  11964  of  the  California  Health 
and  Safety  Code  there  is  hereby  created  an  Advisory  Board  of  1 5 members  known  as 
the  Drug  Abuse  Advisory  Board,  who  shall  be  appointed  by  the  Board  of  Super- 
visors and  who  shall  serve  without  compensation. 
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(b)  Composition.  Members  of  the  Advisory  Board  shall  have  a professional 
interest  in  or  a personal  commitment  to  alleviating  drug  abuse.  Membership  shall 
include  representatives  from  various  social,  economic  and  occupational  groups  and 
shall  be  broadly  representative  of  the  demographic  characteristics  of  San  Francisco. 
Appointments  to  the  Advisory  Board  shall  reflect  public  policy  with  regard  to 
affirmative  action  selection  of  Third  World  and  other  appropriate  special  citizen 
groups.  Membership  shall  be  drawn  from  all  areas  of  the  City  and  County.  Two 
members  shall  be  from  law  enforcement  and  at  least  two  but  no  more  than  five  shall 
be  drug  abuse  treatment  providers.  The  remaining  members  shall  be  from  the  general 
public. 

(c)  Restrictions  on  Membership. 

(1)  The  Advisory  Board  shall  not  include  any  person  or  his  or  her  spouse  who 
is  any  of  the  following: 

(A)  A member  of  the  Board  of  Supervisors  or  a person  on  the  staff  of  a member 
of  the  Board  of  Supervisors: 

(B)  An  employee  of  the  City  and  County  of  San  Francisco  Department  of  Public 
Health. 

(2)  The  Advisory  Board  shall  not  include  in  excess  of  3373  percent  of  its 
membership  any  person  or  his  or  her  spouse  who  is  any  of  the  following: 

(A)  A member  of  a board  of  directors  or  advisory  board  or  employee  of  any  City 
and  County  operated  or  City  and  County  contract  provider  of  drug  services,  or  of  any 
program  approved  pursuant  to  Section  1 1876  of  the  California  Health  and  Safety  Code 
(methadone  program); 

(B)  A direct  recipient  of  any  State  funds  allocated  for  drug  programs  under  Part 
3 of  Division  10.5  of  the  California  Health  and  Safety  Code  pursuant  to  a contract 
with  the  State  Department  of  Health  Services  which  shall  include  compensation  for 
contracted  service  or  membership  on  an  advisory  body  or  board  of  directors  of  such 
recepient  agency. 

(d)  Term  of  Membership.  The  term  of  each  membership  shall  be  three  years. 
Vacancies  on  the  Advisory  Board  shall  be  filled  for  the  unexpired  term  of  the 
membership  position  which  becomes  vacant. 

(e)  Termination  of  Membership. 

(1)  Membership  on  the  Advisory  Board  shall  terminate  with  expiration  of  the 
term  to  which  the  member  was  appointed  or  if  the  member  ceases  to  maintain  the 
status  which  qualified  him  or  her  for  appointment,  except  that  the  member  may 
continue  to  serve  until  a successor  is  appointed. 

(2)  A member  of  the  Advisory  Board  shall  be  deemed  to  have  resigned  his  or 
her  membership  if  he  or  she  fails  to  attend  regular  meetings  of  the  Advisory  Board 
for  three  consecutive  months  unless  the  absences  are  excused  by  a majority  vote  of 
the  Advisory  Board. 

(3)  The  Advisory  Board  may  adopt  standards  for  removing  members  for  cause, 
which  standards  must: 

(A)  Be  consistent  with  the  provisions  of  Section  1 1964  of  the  California  Health 
and  Safety  Code;  and 

(B)  Be  approved  by  the  Board  of  Supervisors. 

(f)  Frequency  and  Conduct  of  Meetings.  The  Advisory  Board  shall  meet  at 
least  bimonthly  and  may  meet  at  such  other  times  as  may  be  deemed  necessary  by 
the  chair  or  the  county’s  Drug  Program  Administrator.  Meetings  of  the  Advisory 
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(b)  Composition.  Members  of  the  Advisory  Board  shall  have  a professional 
interest  in  or  a personal  commitment  to  alleviating  drug  abuse.  Membership  shall 
include  representatives  from  various  social,  economic  and  occupational  groups  and 
shall  be  broadly  representative  of  the  demographic  characteristics  of  San  Francisco. 
Appointments  to  the  Advisory  Board  shall  reflect  public  policy  with  regard  to 
affirmative  action  selection  of  Third  World  and  other  appropriate  special  citizen 
groups.  Membership  shall  be  drawn  from  all  areas  of  the  City  and  County.  Two 
members  shall  be  from  law  enforcement  and  at  least  two  but  no  more  than  five  shall 
be  drug  abuse  treatment  providers.  The  remaining  members  shall  be  from  the  general 
public. 

(c)  Restrictions  on  Membership. 

(1)  The  Advisory  Board  shall  not  include  any  person  or  his  or  her  spouse  who 
is  any  of  the  following: 

(A)  A member  of  the  Board  of  Supervisors  or  a person  on  the  staff  of  a member 
of  the  Board  of  Supervisors: 

(B)  An  employee  of  the  City  and  County  of  San  Francisco  Department  of  PubUc 
Health. 

(2)  The  Advisory  Board  shall  not  include  in  excess  of  3373  percent  of  its 
membership  any  person  or  his  or  her  spouse  who  is  any  of  the  following: 

(A)  A member  of  a board  of  directors  or  advisory  board  or  employee  of  any  City 
and  County  operated  or  City  and  County  contract  provider  of  drug  services,  or  of  any 
program  approved  pursuant  to  Section  11876  of  the  California  Health  and  Safety  Code 
(methadone  program); 

(B)  A direct  recipient  of  any  State  funds  allocated  for  drug  programs  under  Part 
3 of  Division  10.5  of  the  CaUfomia  Health  and  Safety  Code  pursuant  to  a contract 
with  the  State  Department  of  Health  Services  which  shall  include  compensation  for 
contracted  service  or  membership  on  an  advisory  body  or  board  of  directors  of  such 
recepient  agency. 

(d)  Term  of  Membership.  The  term  of  each  membership  shall  be  three  years. 
Vacancies  on  the  Advisory  Board  shall  be  filled  for  the  unexpired  term  of  the 
membership  position  which  becomes  vacant. 

(e)  Termination  of  Membership. 

(1)  Membership  on  the  Advisory  Board  shall  terminate  with  expiration  of  the 
term  to  which  the  member  was  appointed  or  if  the  member  ceases  to  maintain  the 
stams  which  qualified  him  or  her  for  appointment,  except  that  the  member  may 
continue  to  serve  until  a successor  is  appointed. 

(2)  A member  of  the  Advisory  Board  shall  be  deemed  to  have  resigned  his  or 
her  membership  if  he  or  she  fails  to  attend  regular  meetings  of  the  Advisory  Board 
for  three  consecutive  months  unless  the  absences  are  excused  by  a majority  vote  of 
the  Advisory  Board. 

(3)  The  Advisory  Board  may  adopt  standards  for  removing  members  for  cause, 
which  standards  must: 

(A)  Be  consistent  with  the  provisions  of  Section  1 1964  of  the  California  Health 
and  Safety  Code;  and 

(B)  Be  approved  by  the  Board  of  Supervisors. 

(f)  Frequency  and  Conduct  of  Meetings.  The  Advisory  Board  shall  meet  at 
least  bimonthly  and  may  meet  at  such  other  times  as  may  be  deemed  necessary  by 
the  chair  or  the  county’s  Drug  Program  Administrator.  Meetings  of  the  Advisory 
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Board  shall  be  open  to  the  public  and  subject  to  the  provisions  of  the  Ralph  M.  Brown 
Act.  Sections  54950  et  seq.  of  the  California  Government  Code. 

(g)  Duties.  The  Advisory  Board  shall  coordinate  its  efforts,  where  appropriate, 
with  San  Francisco’s  other  advisory  boards  concerned  with  drug  problems  and  shall 
perform  the  duties  specified  in  Section  11965(k)  of  the  California  Health  and  Safety 
Code.  In  addition,  the  Advisory  Board  shall  issue  written  recommendations  regarding 
the  funding  of  proposals  for  services  received  by  the  county’s  Drug  Program  Adminis- 
trator. (Added  by  Ord.  467-87,  App.  12/3/87) 

SEC.  15.11.  FORENSIC  ADVISORY  COUNCIL,  (a)  Purpose.  The  Division 
of  Forensic  Services  of  the  San  Francisco  Department  of  Health  finds  that  it  is 
appropriate  and  necessary  that  there  be  established  a Forensic  Advisory  Council  in 
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order  to  more  effectively  serve  the  People  of  the  City  and  County  of  San  Francisco 
and  to  encourage  and  ensure  citizen  participation  in  the  system  in  an  advisory 
capacity. 

(b)  Establishment.  The  Director  of  Health  shall  establish  a Forensic 
Advisory  Council.  The  Advisory  Council  so  established  shall  be  the  only  recog- 
nized advisory  body  to  the  Division  of  Forensic  Services  of  the  San  Francisco 
Department  of  Health,  The  Director  shall  issue  guidelines  to  elucidate  the  tasks  and 
functions  of  the  Advisory  Council  as  are  consistent  with  this  ordinance. 

(c)  Membership. 

1.  A member  shall  be  a resident  of  the  City  and  County  of  San  Francisco. 

2.  The  Advisory  Council  shall  have  not  more  than  15  members  with  the 
number  to  be  initially  established  by  the  Director  of  Health,  but  thereafter  by  the 
Advisory  Council  itself  which  shall  establish  its  own  rules  of  procedure  not  incon- 
sistent with  this  ordinance. 

3.  The  membership  of  this  Advisory  Council  shall  be  broadly  representative 
of  the  ethnic,  racial,  age,  sexual,  occupational  and  special  diversity  of  the  people  of 
San  Francisco. 

4.  At  the  time  of  appointment,  the  Director  of  Health  shall  divide  the  Council 
members  into  two  groups  containing  as  nearly  equal  whole  numbers  as  possible. 
The  first  term  of  the  members  in  the  first  group  shall  be  approximately  one  year;  the 
first  term  of  the  members  in  the  second  group  shall  be  approximately  two  years,  and 
thereafter  the  terms  of  all  members  shall  be  two  years.  No  member  shall  serve  more 
than  three  consecutive  terms. 

5.  No  members  of  the  Forensic  Advisory  Council  shall  be  employees  of  the 
Division  of  Forensic  Services  of  the  San  Francisco  Department  of  Health,  or  of 
programs  or  services  funded  through  a contract  with  the  Division  of  Forensic 
Services  of  the  San  Francisco  Department  of  Health. 

(d)  Duties.  The  duties  of  the  Advisory  Council  shall  be: 

1.  To  review,  evaluate  and  recommend  priorities  for  and  programs  of  the 
Division  of  Forensic  Services  to  meet  the  needs  of  the  clients  of  Forensic  Services 
and  the  people  of  San  Francisco  at  large. 

2.  To  advise  the  Director  of  Health  and  the  Program  Chief  of  the  Division  of 
Forensic  Services  as  to  the  need  for  Forensic  Health  Services,  and  as  to  the  extent  to 
which  the  Division  of  Forensic  Services  of  the  San  Francisco  Department  of  Health 
meets  these  needs. 

(e)  Staff.  The  Director  of  Health  shall  provide  staff  and  support  to  assist  the 
Advisory  Council  in  its  operations. 

(f)  Restrictions.  The  Forensic  Adviso^  Council  may  not  provide  forensic 
health  services  or  apply  for  private  or  public  funds  to  do  so.  (Amended  by  Ord. 
291-85,  App.  6/13/85) 

SEC.  15.12.  FINDINGS.  Each  year  the  City  adopts  legislation,  supports 
programs,  and  appropriates  substantial  public  funds  to  prevent  or  cure  the  adverse 
effects  of  many  seemingly  intractable  social  problems,  including  crime,  violence, 
alcoholism,  drug  abuse,  child  abuse,  teenage  pregnancy,  chronic  welfare  depen- 
dency, the  inability  of  children  to  learn,  and  many  other  problems. 

The  City  is  by  itself  unable,  nor  is  it  the  sole  responsibility  of  the  City,  to  solve 
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all  social  problems.  An  important  function  of  government  is  to  provide  informa- 
tion and  education  that  enables  its  citizens  to  become  self-sufficient. 

Low  self-esteem  may  well  have  a wide-ran^ng,  negative  influence  on  indi- 
vidual human  conduct,  the  costs  of  which  both  in  human  and  societal  terms  are 
manifested  in  a number  of  ways,  many  of  which  convert  into  significant  expendi- 
ture of  City  funds.  If  so,  these  human  costs  and  the  costs  to  the  City  could  be 
reduced  by  raising  the  self-esteem  level  of  the  residents  of  San  Francisco. 

It  is  necessary  from  time  to  time  to  enlist  the  vision,  expertise,  and  voluntary 
commitment  of  private  citizens  in  order  to  bring  to  public  awareness  the  most 
valuable  information  on  addressing  social  problems.  This  is  best  and  most  credibly 
accomplished  by  a broadly  constituted,  representative  body  of  lay  citizens  where 
the  single  common  denominator  is  their  individual  commitment  to  solving  prob- 
lems and,  in  this  instance,  to  fostering  high  self-esteem  and  discovering  the  cures  of 
lowered  self-esteem.  (Added  by  Ord.  39-88,  App.  2/8/88) 

SEC.  15.12-1.  TASK  FORCE  ON  SELF-ESTEEM  CREATED.  There  is 
hereby  established  a Task  Force  on  Self-Esteem,  formed  for  the  promotion  of  self- 
esteem and  personal  and  social  responsibility.  (Added  by  Ord.  39-88,  App.  2/8/88) 

SEC.  15.12-2.  MEMBERSHIP:  APPOINTMENT;  QUALIFICA- 
TIONS; COMPENSATION;  RESIGNATION,  (a)  Membership.  The  task  force 
shall  consist  of  15  members,  broadly  reflective  of  the  general  public  of  San  Fran- 
cisco, including  ethnic  minorities,  women,  and  persons  from  varying  economic 
levels,  all  of  whom  have  demonstrated  abilities,  vision,  or  experience  in  the 
enhancement  of  self-esteem  and  personal  and  social  responsibility, 

(1)  Each  member  of  the  Board  of  Supervisors  shall  appoint  one  member  for  a 
total  of  11  members. 

(2)  The  Mayor  shall  appoint  the  remaining  four  members,  and  shall  appoint 
the  chair  of  the  task  force  from  its  15  members. 

(b)  Qualifications.  In  making  appointments  to  the  task  force,  the  members  of 
the  Board  and  the  Mayor  shall  appoint  persons  from  varying  backgrounds. 
Appointments  shall  be  made  from  amonng  San  Francisco  residents  who  have 
demonstrated  abilities,  vision  or  experience  in  the  promotion  of  self-esteem  and 
personal  and  social  responsibility.  The  appointments  of  the  Board  of  Supervisors 
shall  include  persons  with  expertise  in  each  of  the  following  fields: 

(1)  Law  enforcement; 

(2)  Corrections; 

(3)  Mental  health; 

(4)  Social  science; 

(5)  Education; 

(6)  Religion; 

(7)  Psychology  or  counseling; 

(8)  Media; 

(9)  Community  service  organizations. 

(c)  Compensation.  Members  of  the  task  force  shall  not  be  compensated,  nor 
shall  they  be  reimbursed  for  expenses.  The  task  force  may  seek  funds  from  public 
and  private  agencies  to  carry  out  its  functions.  Any  money  received  other  than  from 
the  City  shall  be  deposited  with  the  City  Treasurer. 
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Section  15.12-2 


(d)  Resignation.  In  the  event  of  a resignation,  the  inability  of  a member  to 
continue  service,  or  other  vacancy,  a new  member  shall  be  appointed  to  the  task 
force  by  the  original  appointing  authority  in  accordance  with  the  requirements 
applicable  to  an  original  appointment.  (Added  by  Ord.  39-88,  App.  2/8/88) 

SEC.  15.12-3.  DUTIES.  The  task  force  shall  do  all  of  the  following: 

(a)  Compile  the  leading  research  concerning  the  relationship  between  self- 
esteem and  personal  and  social  responsibility,  and  the  following  social  problems: 

(1)  Crime  and  violence; 

(2)  Alcoholism  and  drug  abuse; 

(3)  Welfare  dependency; 

(4)  Children  failing  to  learn  in  school; 

(5)  Teenage  pregnancy; 

(6)  Child  and  spousal  abuse; 

(7)  Recidivism. 

(b)  Compile  the  leading  research  and  information  available  regarding  how 
self-esteem  is  nurtured  and  developed,  harmed,  and  rehabilitated. 

(c)  Seek  to  ascertain  and  identify  policies  and  programs  which  support  the 
development  of  self-esteem  and  personal  and  social  responsibility  attendant  there- 
upon. 

(d)  Survey  City  agencies,  schools,  and  public  assistance  programs,  to  deter- 
mine whether  the  manner  in  which  they  treat  people  serves  to  dehumanize  persons 
and  adversely  affect  their  self-esteem. 

(e)  Determine  ways  in  which  the  City  and  its  agencies  can  be  more  supportive 
of  the  development  and  perpetuation  of  self-esteem. 

(f)  Determine  ways  in  which  nongovernmental  institutions,  including  fam- 
ily, social  and  religious  organizations,  can  be  more  supportive  of  the  development 
and  perpetuation  of  self-esteem. 

(g)  Sponsor  and  conduct  public  hearings  concerning  self-esteem  and  its  role 
in  affecting  social  problems.  (Added  by  Ord.  39-88,  App.  2/8/88) 

SEC.  15.12-4.  REPORTS,  (a)  The  task  force  shall  report  its  progress  to  the 
Board  of  Supervisors  by  December  1, 1988,  and  submit  its  findings  and  recommen- 
dations in  a final  report  to  the  Board  of  Supervisors  on  or  before  March  15,  1990. 

(b)  The  task  force  shall  publish  its  final  report  in  at  least  100  copies  and  shall 
provide  one  to  the  City’s  public  library.  It  shall  distribute  copies  to  interested 
citizens  upon  request  as  long  as  copies  are  available.  (Added  by  Ord.  39-88,  App. 
2/8/88) 

SEC.  15.12-5.  DURATION.  The  Task  Force  on  Self-Esteem  shall  cease  to 
exist  on  March  15,  1990  unless  its  life  is  extended  by  resolution  of  the  Board  of 
Supervisors.  (Added  by  Ord.  39-88,  App.  2/8/88) 

SEC.  15.12-6.  STAFF.  The  Mayor  shall  designate  an  administrative  unit 
which  shall  provide  both  professional  and  clerical  staff  to  the  task  force.  (Added  by 
Ord.  39-88,  App.  2/8/88) 
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Sec. 

16.1. 

Sec. 

16.2. 

Sec. 

16.3. 

Sec. 

16.3-1. 

Sec. 

16.3-2. 

Sec. 

16.3-3. 

Sec. 

16.3-5. 

Sec. 

16.3-6. 

Sec. 

16.3-7. 

Sec. 

16.3-8. 

Sec. 

16.4. 

Sec. 

16.5. 

Sec. 

16.6. 

Sec. 

16.6-1. 

Sec. 

16.6-2. 

Sec. 

16.6-3. 

Sec. 

16.6-4. 

Sec. 

16.6-5. 

Sec. 

16.6-6. 

Sec. 

16.6-7. 

Sec. 

16.6-8. 

Sec. 

16.6-9. 

Sec. 

16.6-10. 

Sec. 

16.6-11. 

CHAPTER  16 

OFFICERS  AND  EMPLOYEES  GENERALLY 

ARTICLE  I 
IN  GENERAL 

Military  Leaves — Payment  of  Salaries  for  Thirty-Day  Period. 
Military  Leaves — Authorized  for  Sea  Duty  Aboard  Government 
Operated  Ships. 

Designation  of  State  Legislative  Representative. 

Designation  of  Federal  Legislative  Representative. 

State  and  Federal  Legislative  Representatives  to  Take  No  Action 
When  Mayor  and  Board  Disagree  on  City  Position  on  State  or 
Federal  Legislation. 

Public  Guardian  Designated — Qualification  for  Services. 

Attorney  for  Public  Guardian. 

Administrative  Officer  for  Veterans’  Interment  Designated. 
Consolidation  of  Duties  of  the  County  Agricultural  Commissioner 
and  the  Sealer  of  Weights  and  Measures. 

Consolidation  of  the  Duties  of  the  County  Clerk  and  the  County 
Recorder. 

Hours  of  City  Offices. 

Prohibition  of  Political  Activity. 

Representation  of  City  and  County  in  Certain  Organizations — 
Memberships  in  Organizations  Authorized — Annual  Report  of 
Memberships  to  the  Mayor,  Controller  and  Board  of  Supervisors. 
Representation  of  City  and  County  in  Certain  Organizations — 
Annual  Dues  and  Expenses  of  Memberships;  Attending  Meetings 
or  Conventions. 

Representation  of  City  and  County  in  Certain  Organizations — 
Representatives  at  Meetings — Voting  Contrary  to  City  Policy. 
Member  of  Board  of  Supervisors  Serving  on  Intergovernmental 
Body — Duties. 

Member  of  Board  of  Supervisors  Serving  on  Intergovernmental 
Body — Program  of  Public  Hearing. 

Member  of  Board  of  Supervisors  Serving  on  Intergovernmental 
Body — Establishment  of  Citizens  Advisory  Committee. 

Member  of  Board  of  Supervisors  Serving  on  Intergovernmental 
B ody — Assessor. 

Juvenile  Court  Employees  to  Attend  Social  Services  Certificate 
Program. 

Citizens  Advisory  Commission  for  Constitutional  Revision. 
Human  Rights  Employees  to  Attend  Certain  Conferences, 
Workshops,  Seminars,  and  Training  Courses. 

Assessor’s  Office  Employees  to  Attend  Training  Courses  on 
Assessment  Practices. 

Membership  of  Director  of  Public  Works  in  TOPICS. 
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Sec.  16.6-12. 
Sec.  16.7. 
Sec.  16.8. 


Sec.  16.8-1. 
Sec.  16.9-1. 
Sec.  16.9-2. 
Sec.  16.9-3. 
Sec.  16.9-4. 
Sec.  16.9-5. 
Sec.  16.9-6. 
Sec.  16.9-7. 
Sec.  16.9-8. 
Sec.  16.9-9. 
Sec.  16.9-10. 
Sec.  16.9-11. 
Sec.  16.9-15. 

Sec.  16.9-16. 
Sec.  16.9-17. 

Sec.  16.9-18. 

Sec.  16.9-19. 
Sec.  16.9-20. 


Traffic  Engineering  Improvements — Formulation  by  Director  of 
Public  Works. 

Approval  of  Expenses  of  Applicants  for  Civil  Service 
Appointment. 

Approval  of  Section  3 Civil  Service  Rule  34  Relating  to 
Reduction  of  Forces  Due  to  Installation  of  Mechanical 
Equipment. 

Payment  or  Receipt  of  Gratuity  for  Early  Retirement  Prohibited. 
Internship  for  Law  Students  and  Attorneys. 

Peace  Officer  Training. 

Employee  Training. 

Training  for  Promotion. 

Training  for  Present  Duties. 

Appeal  to  Civil  Service  Commission  (Section  16.9-4). 

Appeal  to  Civil  Service  Commission  (Section  16.9-5). 

Training  Procedures. 

Peace  Officer  Training. 

Supplemental  Training  and  Employment  Program. 

Enrollees  in  STEP  Program. 

Roster  of  Officers  and  Employees  Serving  on  Any  Board, 
Commission  or  Committee. 

Establishment  of  Programs  of  Intern  Training  for  Public  Service. 
Establishment  of  Programs  of  Intern  Training  for  Public 
Service — Authority  of  Civil  Service  Commission. 

Establishment  of  Programs  of  Intern  Training  for  Public 
Service — Cooperation  of  Affected  Departments. 

Interns  Selected  from  Accredited  Colleges  or  Universities. 
Qualifications  for  Selection  as  Intern. 
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Sec.  16.9-21. 
Sec.  16.9-22. 
Sec.  16.9-23. 

Sec.  16.9-24. 


Sec.  16.9-25. 

Sec.  16.9-26. 

Sec.  16.9-27. 
Sec.  16.9-28 
Sec.  16.9-29. 

Sec.  16.9-30. 

Sec.  16.9-31. 


Sec.  16.10. 
Sec.  16.11. 
Sec.  16.12. 
Sec.  16.13. 
Sec.  16.14. 
Sec.  16.15. 
Sec.  16.16. 


Sec.  16.17. 
Sec.  16.17-1. 


Duties  of  Interns. 

Hold  Harmless  Clause. 

Establishment  of  an  Internship  Program  in  the  Office  of  the 
Mayor. 

Preparation  and  Implementation  of  Office,  Board  and  Department 
Affirmative  Action  Plans  in  Coordination  With  the  Civil  Service 
Commission  in  Compliance  With  Relevant  Federal,  State  and 
Local  Law  and  Guidelines. 

Establishing  a Policy  on  Sexual  Harassment  for  All  City 
Employees,  Departments,  Agencies,  Boards  and  Commissions; 
Defining  Sexual  Harassment;  Requiring  Education  and 
Distribution  of  this  Policy. 

Background  Qualifications  Verification  of  Applicants  to  Civil 
Service  Exempt  Positions  or  Personal  Services  Contractors. 
District  Attorney  Investigators. 

Employee  Assistance  Program — Notice  to  City  Employees. 

T.  J.  Anthony  Catastrophic  Sick  Leave  Policy — Transfer  of  Sick 
Leave  and  Vacation  Credits  to  Catastrophically  Sick  Employees. 
Provision  of  Services  to  the  San  Francisco  County  Transportation 
Authority. 

State  Disability  Insurance  Program  Enrollment. 

ARTICLE  II 
VACATIONS 


Definitions. 

Calculation  of  Vacations. 

Award  and  Accrual  of  Vacation. 

Effect  of  Separation  Upon  Vacation. 

Vacation  Schedules. 

Use  of  Partial  Vacation  to  Supplement  Disability  Leave. 

Vacation  Charges  Between  Departments. 

ARTICLE  III 
SICK  LEAVE 

Rules  of  the  Civil  Service  Commission  Approved. 

Establishment  of  Accrued  Sick  Leave  Liability  Account  for 
Community  Development’s  Residential  Rehabilitation  Assistance 
Program  of  the  Department  of  Public  Works,.  Bureau  of  Building 
Inspection,  a Project  of  the  Office  of  Community  Development. 
This  Shall  be  Identified  Under  Controller’s  Firm  System  90.01.03 
Fund  Group  03,  Project  102. 
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RETIREMENT 


Sec. 

16.29. 

Sec. 

16.29-1. 

Sec. 

16.29-2. 

Sec. 

16.29-3. 
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16.29-4. 
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16.29-5. 

Sec. 

16.29-6. 

Sec. 

16.29-7. 

Sec. 

16.29-7.1. 

Sec. 

16.29-7.2. 

Sec. 

16.29-7.3. 

Sec. 

16.29-7.4. 

Sec. 

16.29-8. 

Sec. 

16.29-9. 

Sec. 

16.29-9.1. 

Sec. 

16.29-9.2. 

Sec. 

16.29-9.3. 

Sec. 

16.29-9.4. 

Sec. 

16.29-9.5. 

Sec. 

16.29-9.6. 

Sec. 

16.29-9.7. 

Sec. 

16.29-9.8. 

Sec. 

16.29-9.9. 

Sec. 

16.29-10. 

Sec. 

16.29-11. 

Sec. 

16.29-12. 

Sec. 

16.29-13. 

Sec. 

16.29-14. 

Sec. 

16.29-15. 

Sec. 

16.29-15.1. 

Sec. 

16.29-15.2. 

Sec. 

16.29-15.3. 

Sec. 

16.29-15.4. 

Sec. 

16.29-15.5. 

Sec. 

16.29-15.6. 

Sec. 

16.29-15.7. 

Sec. 

16.29-15.8. 

Definitions. 

Definitions — Actuarial  Equivalent. 

Definitions — Annuity. 

Definitions — Beneficiary. 

Definitions — Board. 

Definitions — City. 

Definitions — City  and  County  Service. 

Definitions — Types  of  Compensation. 

Definitions — Compensation  as  Distinguished  from  Benefits. 
Definitions — Compensation  Eamable  by  a Member. 

Definitions — Final  Compensation. 

Definitions — Compensation  Paid  in  Lieu  of  Vacation  Excluded. 
Definitions — Continuous  Service. 

Definitions — ^Types  of  Contributions. 

Definitions — ^Accumulated  Additional  Contributions. 

Definitions — ^Accumulated  Contributions. 

Definitions — ^Accumulated  Normal  Contributions. 

Definitions — ^Additional  Contributions. 

Definitions — ^Normal  Contributions. 

Definitions — Prior  Contributions. 

Definitions — Accumulated  Prior  Contributions. 

Definitions — Retroactive  Contributions. 

Definitions — ^Accumulated  Retroactive  Contributions. 

Definitions — Death  Allowance. 

Definitions — ^Employee. 

Definitions — ^Member. 

Definitions — ^Member  or  Police  Department  or  Member  of  Fire 
Department. 

Definitions — Pension. 

Definitions — ^Prior  Service. 

Definitions — Teachers. 

Definitions — ^Members  of  Police  or  Fire  Departments. 
Definitions — Persons  Referred  to  in  Last  Two  Sentences  of  the 
First  Paragraph  of  Section  8.500  of  the  Charter. 

Definitions — All  Other  Members  of  the  Retirement  System. 
Definitions — Persons  Who  are  Members  under  Section  8.507 
of  the  Charter. 

Definitions — Persons  Who  are  Members  under  Section  8.507 
of  the  Charter  and  Who  Were  Excluded  from  Membership 
Prior  to  January  8,  1932. 

Definitions — ^Persons  Who  are  Members  under  Section  8.507 
of  the  Charter  and  Who  Were  Excluded  from  Membership 
Prior  to  September  14,  1942. 

Definitions — ^Persons  Who  are  Members  under  Section  8.507 
of  the  Charter  and  Who  Were  Excluded  Because  of  Employ- 
ment in  the  Emergency  Relief  Administration,  County 
Division. 
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Sec.  16.29-15.9. 


Sec.  16.29-15.10. 


Definitions — Persons  Who  are  Members  under  Section  8.507 
of  the  Charter  or  Who  Retired  under  Section  8.507  after  May 
23,  1960  Excluded  from  Membership  Because  of  Provisions 
of  Section  16626  of  Education  Code  of  the  State  of 
California. 

Definitions — Employees  of  the  Health  Service  System  Prior 
to  December  1,  1940. 
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Sec. 

16.29-15.9. 

Sec. 

16.29-15.10. 

Sec. 

16.29-15.11. 

Sec. 

16.29-15.12. 

Sec. 

16.29-16.  ] 

Sec. 

16.29-17.  ] 

Sec. 

16.29-18.  ] 

Sec. 

16.29-19.  ] 

Sec. 

16.29-20.  ] 

Sec. 

16.29-21.  ] 

Sec. 

16.29-22.  ] 

Sec. 

16.29-23.  ] 

Sec. 

16.30.  ] 

Sec. 

16.30-1.  ] 

Sec. 

16.31.  ( 

Sec. 

16.32.  ] 

Sec. 

16.33.  ( 

Sec. 

16.34. 

Sec. 

16.35.  ] 

Sec. 

16.36.  1 

Sec. 

16.37.  ] 

Sec. 

16.37-1.  ] 

Sec. 

16.37-2.  . 

Sec. 

16.37-3.  ] 

Sec. 

16.37-4.  1 

Sec. 

16.37-4.1.  ] 
1 

Sec. 

J 

16.37-5.  1 

Sec. 

16.37-6.  ( 

Sec. 

16.37-7.  ( 

Sec. 

16.37-8.  1 

Sec. 

16.37-9.  1 

Sec. 

16.38.  1 

Sec. 

16.39.  ‘ 

Sec. 

16.40. 

Sec. 

16.41.  ( 

Sec. 

16.42.  1 

Sec. 

16.43-1.  1 

Sec. 

16.44.  1 

Definitions — ^Persons  Who  are  Members  under  Section  8.507 
of  the  Charter  or  Who  Retired  under  Section  8.507  after  May 
23,  1960  Excluded  from  Membership  Because  of  Provisions  of 
Section  16626  of  Education  Code  of  the  State  of  California. 
Definitions — ^Employees  of  the  Health  Service  System  Prior  to 
December  1,  19443. 

Defrnitions — Excluded  Because  of  Employment  in  Temporary 
Position. 

Definitions — ^Prior  Service  in  a Part-Time  Position. 
Definitions — Regular  Interest. 

Definitions — ^Retirement  Allowance. 

Definitions — Retirement  Fund. 

Definitions — Retirement  System  or  System. 

Definitions — School  Department. 

Definitions — ^Teacher. 

Definitions — Charter. 

Definitions — Gender  and  Number. 

Elimination  of  Charter  Provision  Excluding  Remuneration 
Exceeding  Five  Hundred  Dollars. 

Meaning  of  “Average  Final  Compensation.” 

Option  of  System  Member  to  Exclude  Portion  of  Salary. 

Benefits  Not  Subject  to  Garnishment,  etc.,  and  Are 
Nonassignable. 

Compensation  for  Witnesses  Appearing  Before  Board. 

Time  to  Apply  for  Benefits  after  Death  of  Member. 

Reheaiings — ^Application  and  Grounds  for  Filing. 

Rehearings — Determination  when  Application  is  Deemed  Denied. 
Powers  and  Duties  Generally  of  Retirement  Board. 

Interest  and  Contributions. 

Actuarial  Valuation. 

Records  as  to  Accumulated  Contributions. 

Fixing  Benefits,  Allowances  for  Disability,  etc. 

Determination  of  Service  Credit  for  Certain  Employees  of  the  San 
Francisco  Unified  School  District. 

Prior  Service  Credit. 

Calculation  of  Service  Credit. 

Calculation  of  Service  Credit  Based  on  Part-time  Services. 

Excess  Retirement  Benefits. 

Power  to  Issue  Subpoenas. 

Estimates  by  Board  of  Length  of  Service,  etc. 

San  Francisco  City  and  County  Employees’  Retirement  Fund. 
Transfer  of  Other  Funds  and  Records. 

Controller’s  Annual  Audit. 

Persons  Included  in  System. 

Prior  Service  Credit;  Employees  on  Hetch  Hetchy  Project. 
Department  Head  to  Notify  of  Change  of  Status  of  Members. 
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Sec. 

16.45. 

Sec. 

16.46. 

Sec. 

16.47. 

Sec. 

16.48. 

Sec. 

16.49. 

Sec. 

16.50. 

Sec. 

16.51. 

Sec. 

16.52. 

Sec. 

16.53. 

Sec. 

16.54. 

Sec. 

16.55. 

Sec. 

16.55-1. 

Sec. 

16.55-2. 

Sec. 

16.55-3. 

Sec. 

16.55-4. 

Sec. 

16.55-5. 

Sec. 

16.55-6. 

Sec. 

16.55-7. 

Sec. 

16.56. 

Sec. 

16.57. 

Sec. 

16.58. 

Sec. 

16.59. 

Sec. 

16.60. 

Sec. 

16.61. 

Sec. 

16.61-1. 

Sec. 

16.61-2. 

Sec. 

16.61-3. 

Sec. 

16.62. 

Sec. 

16.63. 

Sec. 

16.64. 

Sec. 

16.65. 

Duties  Generally  of  Members  and  Beneficiaries. 

When  Membership  Ceases. 

Withdrawals  and  Redeposits. 

Payments  after  Re-Entry  into  System. 

Benefits  to  Members  under  Prior  Systems  Continued. 
Contributions  of  Firemen  and  Policemen  Employed  before 
January  8,  1932. 

Computation  of  Normal  Rates  of  Contribution. 

Effect  of  Change  of  Police  or  Fire  Department  Member  to 
Another  Department. 

Normal  Rates  for  Young  and  Old  Members. 

Deduction  of  Members’  Contributions;  Acceptance  of  Cash 
Payments. 

Additional  Contributions. 

Definition  of  “Public  Service.” 

Election  to  Contribute  and  Receive  Credit  for  Public  Service. 
Contributions  for  Public  Service  Credit. 

Credit  in  Retirement  System  for  Public  Service. 

Rules  and  Regulations. 

Reciprocal  Benefits. 

Internal  Reciprocity  of  Pension  Benefits  Within  the  Retirement 
System. 

Withdrawal  of  Accumulated  Additional  Contributions  Made 
Pursuant  to  Section  16.55-5. 

Contributions,  etc.,  of  Members  Earning  More  than  Five  Hundred 
Dollars  per  Month  Prior  to  November  1,  1949. 

Payment  of  Death  Benefits  before  Decedent  Paid  in  Total  Amount 
Due  under  Optional  Payments. 

Additional  Amounts  to  be  Paid  by  Members  Not  Exercising 
Option  Provided  by  Section  16.31. 

Effect  of  Death  of  Member  before  Payments  under  Optional 
Plans. 

Determination  of  Members’  Contributions  and  Payment  by  City 
of  Equal  Amount. 

Implementation  of  Internal  Revenue  Code  Section  414(h)(2). 
Adoption  of  Internal  Revenue  Code  Section  415  Limitations. 
Adoption  of  Internal  Revenue  Code  Section  401  Limitations. 

City  Contributions  from  Former  Police  Fund. 

City  Contributions  for  Prior  Service. 

City  Contributions  for  Administrative  Costs  of  System. 
Certification  and  Charge  for  Benefits  Not  Provided  by  Members’ 
Contributions;  Ratification  of  Prior  Payments;  Retention  of 
Unallocated  Contributions. 
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Sec.  16.67. 

Sec.  16.68. 
Sec.  16.69. 
Sec.  16.70. 
Sec.  16.70-1. 
Sec.  16.70-2. 
Sec.  16.70-3. 
Sec.  16.70-4. 
Sec.  16.71. 
Sec.  16.72. 

Sec.  16.73. 


Payments  into  Fund  Made  Obligation  of  City;  Appropriations  to 
Cover  Obligation- 
Service  Retirement 

Retirement  Age  for  Members  under  Section  8.509  of  the  Charter. 
Allowances  upon  Retirement  for  Service. 

Optional  Allowances  upon  Retirement 
Compulsory  Retirement. 

Retirement  after  3/31/66  under  Paragraph  (b)  of  Section  16.70-1. 
Allowance  Payable  for  Time  Commencing  7/1/74. 

Disability  Retirement — Medical  Grounds. 

Disability  Retirement — Allowances  upon  Disability  Retirement 
Period. 

Disability  Retirement — Allowances  upon  Disability  Retirement 
Prior  to  July  1,  1947. 
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Sec. 

16.74. 

Sec. 

16.75. 

Sec. 

16.75-1. 

Sec. 

16.76. 

Sec. 

16.77. 

Sec. 

16.78. 

Sec. 

16.79. 

Sec. 

16.80. 

Sec. 

16.80-1. 

Sec. 

16.80-2. 

Sec. 

16.80-3. 

Sec. 

16.80-4. 

Sec. 

16.80-5. 

Sec. 

16.80-6. 

Sec. 

16.80-6.1, 

Sec. 

16.80-7. 

Sec. 

16.81. 

Sec. 

16.82. 

Sec. 

16.83-1. 

Sec. 

16.83-2. 

Sec. 

16.83-3. 

Sec. 

16.83-4. 

Sec. 

16.84. 

Sec. 

16.85. 

Sec. 

16.86. 

Sec. 

16.87. 

Sec. 

16.88-1. 

Sec. 

16.88-2. 

Sec. 

16.88-3. 

Sec. 

16.88-4. 

Sec. 

16.88-5. 

Sec. 

16.88-6. 

Sec. 

16.88-7. 

Sec. 

16.89. 

Sec. 

16.89-1. 

Disability  Retirement — Medical  Examinations;  Re-Entry  into 
Service;  Engaging  in  Gainful  Occupation  after  Retirement  Period. 
Optional  Modifications  of  Allowances. 

Optional  Modification  of  Benefits  for  Former  Spouse. 

Method  of  Payment  of  Allowances. 

Position  in  City  Service  Not  Permitted  after  Retirement;  Exceptions. 
Increase  in  Allowances  for  Persons  Retiring  Under  Provisions  of 
Section  8.509  of  the  Charter. 

Beneficiaries. 

Death  Benefits. 

Death  after  Retirement — Persons  Retired  Prior  to  April  1,  1966. 
Death  after  Retirement — Persons  Retired  Prior  to  April  1,  1966. 
Death  after  Retirement — Persons  Retired  Prior  to  April  1,  1966, 
who  Died  Prior  to  Effective  Date  of  Section  16.80-1. 

Retirement  Allowance  under  Optional  Payment  Plan  No.  2 or  No. 

3. 

Death  after  Retirement — Allowances  Payable  Without  Modification 
or  Pursuant  to  Options  1 or  2. 

Death  after  Retirement — Continuation  to  Surviving  Spouse  of 
Female  Member. 

Death  after  Retirement — Continuation  to  Husband  of  Retired 
Female  Member  who  Died  Prior  to  Effective  Date  of  Section  16.80- 
6. 

Retirement  Allowance  of  Female  with  Surviving  Spouse. 

Benefits  under  Public  Employees’  Retirement  System. 
Administration  of  Benefits  Under  Workers’  Compensation  Act. 
Workers’  Compensation  Task  Force. 

Department  Responsibility  for  Workers’  Compensation  Costs. 
Workers’  Compensation  Task  Force;  Powers  and  Duties. 

Risk  Manager;  Powers  and  Duties. 

Effect  of  Compensation  Benefits  on  Other  Benefits  under  Article. 
Policemen  and  Firemen  Incapacitated  with  Heart  Trouble  or 
Pneumonia — When  Presumed  Contracted  in  Course  of  Employment. 
Policemen  and  Firemen  Incapacitated  with  Heart  Trouble  or 
Pneumonia — Application  to  Members  with  Five  or  More  Years  of 
Service. 

Waiver  of  Pensions — Signing  and  Filing;  Effective  Date;  Waiver 
Forms. 

Conditions  under  Section  210(L)  of  Federal  Social  Security  Act. 
Member’s  Option. 

Member  Covered  under  Federal  Social  Security. 

Member’s  Right  to  Reduce  Contributions. 

Allowance  Reduced. 

Effective  Date  of  Coverage  under  Social  Security  Retroactive. 
Retirement  before  Minimum  Age  under  Social  Security. 

Fees  for  Medical  Examinations. 

Medical  Examinations  of  Applicants  for  Entrance  Positions  in 
Uniformed  Forces  of  Police  and  Fire  Departments. 
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Sec.  16.89-2. 

Sec.  16.89-3. 
Sec.  16.89-4. 
Sec.  16.89-5. 
Sec.  16.89-6. 
Sec.  16.89-7. 
Sec.  16.89-8. 
Sec.  16.89-9. 
Sec.  16.89-10. 
Sec.  16.89-11. 
Sec.  16.89-12. 
Sec.  16.89-13. 
Sec.  16.89-14. 


Sec.  16.89-15. 
Sec.  16.89-16. 
Sec.  16.89-17. 
Sec.  16.89-18. 


Sec.  16.90. 
Sec.  16.91. 
Sec.  16.92. 

Sec.  16.93. 
Sec.  16.93-1. 
Sec.  16.93-2. 

Sec.  16.93-3. 

Sec.  16.93-4. 
Sec.  16.93-5. 


Sec.  16.94. 


Physical  Examinations  Required,  Members  of  the  Uniformed  Forces 
of  the  Police  and  Fire  Departments. 

Purpose. 

Persons  Affected. 

Election  by  Person  Who  “Vested.” 

Health  Service  System  Coverage. 

Death  Benefit. 

Health  Service  System  Coverage — Post  6/30/72  Teachers. 

Election  for  Refund — Benefits  for  Credited  Service. 

Funds  to  be  Deposited  with  State  Teachers’  Retirement  System. 
Service  Credit — Post  6/30/72  Teachers. 

Permanent  Fund  Benefit. 

Authority  of  General  Manager. 

Redeposit. 


ARTICLE  rV-A 

RESIGNATIONS  OF  CITY  OFFICERS 

Method  of  Resignation. 

Effective  Date. 

Vacancies  in  Office. 

Temporary  Service. 

ARTICLE  V 

SALARY  AND  WAGE  DEDUCTIONS 

Controller  Authorized  to  Deduct. 

Procedure  for  Administering  Article. 

Fees  for  Collection  of  Deductions;  Payment  of  Balance  to  Particular 
Organization. 

Organizations  for  Which  Deductions  Can  be  Made. 

Charitable  Deductions  and  the  Annual  Joint  Fundraising  Drive. 
Selection  of  Agencies  Eligible  to  Participate  in  the  Annual  Joint 
Fundraising  Drive. 

Duties  of  the  Mayor,  the  Controller  and  the  Director  of 
Administrative  Services. 

Schedule  of  the  Annual  Drive. 

Obligations  of  Participating  Agencies. 

ARTICLE  VI 
TRAVEL  EXPENSES 

Travel  Allowances  for  Employees  Living  in  City  and  County  and 
Working  Outside  City  and  County. 
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Sec.  16.95. 


Sec.  16.98. 
Sec.  16.99. 
Sec.  16.99-1. 

Sec.  16.99-2. 

Sec.  16.99-3. 

Sec.  16.99-4. 
Sec.  16.99-5. 
Sec.  16.99-6. 
Sec.  16.100. 
Sec.  16.101. 
Sec.  16.101-1. 

Sec.  16.102. 
Sec.  16.103. 
Sec.  16.104. 

Sec.  16.105. 

Sec.  16.106. 
Sec.  16.107. 


Sec.  16.108. 
Sec.  16.109. 
Sec.  16.110. 
Sec.  16.111. 
Sec.  16.112. 

Sec.  16.113. 

Sec.  16.114. 

Sec.  16.115. 


Employees  Living  Outside  City  and  County  Assigned  to  Duty 
Outside  City  and  County. 

ARTICLE  Vn 

RESIDENCE  REQUIREMENTS 

Requirements  for  Persons  Entering  Service. 

Residence  During  Employment. 

Residence  During  Employment — When  Preappointment  Residence 
Requirement  Waived. 

Residence  During  Employment — Employee  Resident  at  Time  of 
Appointment. 

Residence  During  Employment — Both  Spouses  Employed  by  City 
and  County  but  Duties  Outside  City  and  County. 

Residence  During  Employment — Civil  Service  Rights  Not  Affected. 
Resident  Defined. 

Residence  During  Employment — Exceptions. 

Waiver  of  Requirements  of  Sections  16.98  and  16.99. 

Appointment  of  Nonresidents  for  Work  Outside  City  and  County. 
Nonresident  Civil  Service  Employees  Right  to  Compete  in 
Promotional  Examinations. 

Temporary  Absences  from  City  and  County  Not  a Violation. 
Authority  to  Live  Outside  City  and  County. 

Effect  on  Nonresidents  under  Authority  Granted  before  Effective 
Date  of  Article. 

Certification  as  to  Residency  on  Timerolls;  Statement  to  be  Filed 
Semiannually. 

Compliance  with  Article  by  September  30,  1960. 

Violations  of  Article. 

ARTICLE  Vm 

EMPLOYEE  SUGGESTION  PROGRAM 

Purpose. 

Definitions. 

Responsibilities  of  Department  Head. 

Departmental  Administrator;  Duties. 

Department  Suggestion  Committee;  Members;  Duties;  Meetings; 
and  Joint  Department  Suggestion  Committee. 

Central  Suggestion  Committee;  Members;  Duties;  Staff  Support; 
Meetings;  and  Department  Commendations. 

Eligibility  for  Award  or  Commendation;  New  Suggestion;  Waiver 
of  Claim;  and  Line  of  Duty. 

Commendations  and  Award;  Amount  of  Award;  Commendation; 
Reconsideration;  and  Compensation. 
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Sec. 


Sec. 


Sec. 

Sec. 

Sec. 

Sec. 

Sec. 


Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 


16.116.  Procedure  for  Submittal  and  Review  of  Suggestions;  “Receipt”; 
Submission  Procedures;  Confidentiality;  Referral;  Action  by 
Department  Suggestion  Committee;  Action  by  Department  Head; 
and  Central  Suggestion  Committee  Action. 

16.117.  Employee  Suggestion  Award  Fund. 

ARTICLE  VIII-A 
ACCIDENT  PREVENTION 

16.121- 1.  Purpose  of  Article. 

16.121- 2.  Central  Safety  Committee;  Members;  Procedure. 

16.121- 3.  Central  Safety  Committee;  Powers  and  Duties. 

16.121- 4.  City  Administrator;  Powers  and  Duties. 

16.121- 5.  Powers  of  City  and  County  Officers  Not  Divested. 

ARTICLE  EX 

BONDING  OF  CITY  OFFICERS  AND  EMPLOYEES 
DIVISION  1 

BLANKET  BOND  FOR  ALL  EMPLOYEES 

16.122.  All  Employees  to  be  Bonded  by  Blanket  Bond. 

16.123.  To  be  Payable  to  City  and  County. 

16.124.  Bond  to  Inure  to  Benefit  of  City  and  County;  Suit  on  Bond. 

16.125.  Surety  to  be  Authorized  to  Do  Business  in  State. 

16.126.  Term  of  Bond. 

16.127.  Conditions  of  Bond. 

16.128.  Obligation  of  Surety;  Limit  of  Liability. 

16.129.  Premium  to  be  Paid  by  City  and  County. 

16.130.  Approval  of  Bond  by  City  Attorney  and  Controller. 

16.131.  Filing  and  Custody  of  Bond. 

16.132.  Bond  to  be  Available  for  Public  Inspection;  Recording. 

16.133.  Termination  or  Cancellation  of  Bond. 

16.134.  Applicability  of  State  Law. 

DIVISION  2 

BONDS  OF  OFFICERS  REQUIRED  BY  CHARTER  OR  GENERAL 
STATUTES  OF  THE  STATE  TO  BE  BONDED 


Sec.  16.136. 
Sec.  16.136-1, 
Sec.  16.137. 
Sec.  16.138. 
Sec.  16.139. 

Sec.  16.140. 


Officers  Required  to  be  Bonded. 

Enumeration  of  Officers  and  Amount  of  Bonds. 

Applicability  of  State  Statutes. 

Term  of  Bond. 

Premiums  to  be  Paid  by  City  and  County;  Limitation  on  Amount  of 
Premiums. 

Approval  of  Bonds. 
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Sec.  16.141.  Recordation  of  Bonds. 

Sec.  16.142.  Filing  and  Custody  of  Bonds;  New  Bond  or  Renewal  to  be  Filed 
Prior  to  Expiration. 

DIVISION  3 

BONDS  OF  OFFICERS  NOT  SPECIFICALLY  REQUIRED  BY 
CHARTER  TO  BE  BONDED 


Sec.  16.144. 
Sec.  16.145. 
Sec.  16.146. 
Sec.  16.147. 
Sec.  16.148. 
Sec.  16.149. 
Sec.  16.150. 
Sec.  16.151. 
Sec.  16.152. 
Sec.  16.153. 
Sec.  16.154. 
Sec.  16.155. 
Sec.  16.156. 
Sec.  16.157. 

Officers  to  be  Bonded  by  Blanket  Bond. 

To  be  Payable  to  City  and  County. 

Surety  to  be  Authorized  to  Do  Business  in  State. 

Term  of  Bond. 

Conditions  of  Bond. 

Obligation  of  Surety;  Limit  of  Liability. 

Premium  to  be  Paid  by  City  and  County. 

Approval  of  Bond  by  City  Attorney  and  Controller. 

Recordation  of  Bond. 

Filing  and  Custody  of  Bond. 

Applicability  of  State  Statutes. 

Termination  and  Cancellation  of  Bond. 

Individual  Bond  of  Officer. 

Health  Service  System;  Plan  and  Contribution  Rates. 

ARTICLE  X 

CITIZENS  AWARD  COMMITTEE 

Sec.  16.160. 
Sec.  16.161. 
Sec.  16.162. 
Sec.  16.163. 
Sec.  16.164. 
Sec.  16.165. 
Sec.  16.166. 

Committee  Membership. 

Selection  Panel. 

Design  of  Award  and  Cash  Emolument. 

Recommendations  for  Award. 

Awards  Made  by  Mayor. 

Awards  Fund. 

Rules  and  Regulations. 

ARTICLE  XI 

DISABILITY  BENEFITS 

Sec.  16.170. 
Sec.  16.171. 
Sec.  16.175. 

Entitlement  Defined. 

Disability  Benefits  for  Ambulance  Drivers  and  Medical  Stewards. 
Disability  Benefits  for  District  Attorney  Investigators. 

ARTICLE  XI-A 

EMPLOYEE  RELATIONS  ORDINANCE 

Sec.  16.200. 
Sec.  16.201. 

Title  of  Ordinance. 

Statement  of  Purpose. 
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Sec. 

16.202. 

Sec. 

16.203. 

Sec. 

16.204. 

Sec. 

16.205. 

Sec. 

16.206. 

Sec. 

16.207. 

Sec. 

16.208. 

Sec. 

16.209. 

Sec. 

16.210. 

Sec. 

16.211. 

Sec. 

16.212. 

Sec. 

16.213. 

Sec. 

16.214. 

Sec. 

16.215. 

Sec. 

16.216. 

Sec. 

16.217. 

Sec. 

16.218. 

Sec. 

16.219. 

Sec. 

16.220. 

Sec. 

16.222. 

Sec. 

16.301. 

Sec. 

16.302. 

Sec. 

16.320. 

Sec. 

16.326. 

Sec. 

16.400. 

Sec. 

16.401. 

Sec. 

16.402. 

Sec. 

16.403. 

Sec. 

16.404. 

Definitions. 

Employee  Relations  Division. 

Powers  and  Duties  of  the  Civil  Service  Commission. 
Utilization  of  Administrative  Law  Judges. 

Management  Rights. 

Employee  Rights. 

Designation  of  Management,  Supervisory  and  Confidential 
Employees. 

Procedure  for  Registration  of  Employee  Organizations. 
Establishment  of  Representation  Units. 

Procedure  for  Recognition  of  Employee  Organization. 
Decertification. 

Unfair  Labor  Practices. 

Sanctions  for  Unfair  Labor  Practices. 

Meeting  and  Conferring  in  Good  Faith. 

Impasse  Procedures. 

Disputes  Concerning  Memorandums  of  Understanding. 
Grievances. 

Employees  Meeting  on  City  and  County  Time. 

Dues  Deduction. 

Separability. 


ARTICLE  XI-B 

EMPLOYEE  DEFERRED  COMPENSATION  PLAN 

Establishment  of  a Deferred  Compensation  Plan. 

Purpose. 

Administration  by  Retirement  Board. 

Administrative  Costs. 

ARTICLE  XI-C 

IMPROPER  GOVERNMENT  ACTIVITIES 

Improper  Government  Activities  Unit. 

Definitions. 

Prohibiting  Use  or  Attempted  Use  of  Official  Authority  or  Influence 
to  Interfere  With  Disclosure  of  Information;  Civil  Damages; 
Disciplinary  Action. 

Identity  of  Persons  Providing  Information  Confidential; 
Confidentiality  of  Investigations  and  Reports. 

Limitation  of  Liability. 
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Sec. 

16.501. 

Sec. 

16.502. 

Sec. 

16.503. 

Sec. 

16.504. 

Sec. 

16.505. 

Sec. 

16.506. 

Sec. 

16.507. 

Sec. 

16.508. 

Sec. 

16.508-1. 

Sec. 

16.509. 

Sec. 

16.509-1. 

Sec. 

16.510. 

Sec. 

16.510-1. 

Sec. 

16.510-2. 

Sec. 

16.510-3. 

Sec. 

16.510-4. 

Sec. 

16.510-5. 

Sec. 

16.510-6. 

Sec. 

16.510-7. 

Sec. 

16.512. 

Sec. 

16.513. 

Sec. 

16.514. 

Sec. 

16.515. 

Sec. 

16.516. 

Sec. 

16.517. 

Sec. 

16.518. 

Sec. 

16.519. 

Sec. 

16.520. 

Sec. 

16.521. 

Sec. 

16.522. 

Sec. 

16.523. 

Sec. 

16.524. 

Sec. 

16.525. 

Sec. 

16.526. 

Sec. 

16.527. 

Sec. 

16.528. 

ARTICLE  XII 

SAN  FRANCISCO  CAMPAIGN  FINANCE 
REFORM  ORDINANCE 

Purpose  and  Intent. 

Citation. 

Definitions. 

Adoption  of  General  Law — Exceptions. 

Campaign  Contribution  Trust  Account — Establishment. 

Campaign  Statements — Public  Inspection  and  Copymaking. 
Campaign  Statements — Retention. 

C ampaign  Contributions — ^Limitations . 

Limits  on  Contributions  to  Controlled  Committees. 

Municipal  Run-Off  Election. 

Post-Election  Legal  Proceedings. 

Solicitation  or  Acceptance  of  Campaign  Contributions — ^Limitations. 
Persons  Prohibited  from  Making  Contributions  in  the  Name  of 
Another. 

Contractors  Doing  Business  with  the  City  Prohibited  from  Making 
Contributions. 

Expenditure  Ceilings. 

Amount  of  Expenditure  Ceilings. 

Time  Periods  for  Expenditures. 

Expenditure  Ceilings  Lifted. 

Independent  Expenditures  for  Mass  Mailings,  Slate  Mailings  or 
Other  Campaign  Literature. 

Duties  of  Ethics  Commission. 

Duties  of  Enforcement  Authority. 

District  Attorney — Complaints,  Legal  Action,  Investigatory  Powers, 
City  Attorney  Advice. 

Penalties. 

Effect  of  Violation  on  Outcome  of  Election. 

Effect  of  Violation  on  Certification  of  Election  Results. 

Rules  of  Construction. 

Severability. 


ARTICLE  XIIA 

REGULATION  OF  LOBBYISTS 

Findings. 

Definitions. 

Registration  of  Lobbyists  Required;  Registration,  Re-Registration, 
Quarterly  Reports;  Fees;  Client  Authorization;  Termination. 
Prohibitions. 

Employment  of  City  and  County  Officers  or  Employees;  Appointment 
of  Employee  to  City  and  County  Office. 

Notification  of  Beneficiaries  of  Gifts. 

Employment  of  Unregistered  Persons. 

Filing  Under  Penalty  of  Perjury;  Retention  of  Documents. 

Powers  and  Duties  of  the  Ethics  Commission. 
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Sec.  16.529.  Administrative  and  Civil  Enforcement  and  Penalties. 

Sec.  16.530.  Limitation  of  Actions. 

Sec.  16.531.  Severability. 

ARTICLE  XIIB 

ELECTRONIC  FILING  OF  CAMPAIGN  STATEMENTS 


Sec.  16.535. 
Sec.  16.536. 
Sec.  16.537. 
Sec.  16.538. 
Sec.  16.539. 

Findings  and  Purpose. 

Definitions. 

Filing  of  Campaign  Statements. 

Penalties  for  Late  Filing. 

Severability. 

ARTICLE  XIIC 

REGULATION  OF  CAMPAIGN  CONSULTANTS 

Sec.  16.540. 
Sec.  16.541. 
Sec.  16.542. 
Sec.  16.543. 
Sec.  16.544. 
Sec.  16.545. 
Sec.  16.546. 
Sec.  16.547. 

Findings. 

Definitions. 

Prohibitions. 

Registration,  Reregistration,  Reporting,  and  Fees. 

Powers  and  Duties  of  the  Ethics  Commission. 

Administrative  and  Civil  Enforcement  and  Penalties. 

Code  of  Conduct. 

Severability. 

ARTICLE  XIII 

ELECTION  OF  TRUSTEES  FOR  THE  RETIREMENT  BOARD 
AND  HEALTH  SERVICE  BOARD 


Sec.  16.550. 
Sec.  16.551. 
Sec.  16.552. 
Sec.  16.553. 

Purpose. 

Retirement  Board  or  Health  Service  Board  to  Order  Elections. 

Dates  of  Election. 

Notice  to  Members  and  Retired  Members;  Nomination  of  Members 
and  Retired  Members. 

Sec.  16.554. 
Sec.  16.555. 
Sec.  16.556. 
Sec.  16.557. 

Notice  to  Registrar  or  Contractor. 

Notice  to  Departments;  Appointment  of  Election  Officers. 
Instructions  to  Election  Officers. 

Delivery  of  Ballots  and  Names  of  Eligible  Voters  to  Registrar  or 
Contractor. 

Sec.  16.558. 
Sec.  16.559. 
Sec.  16.560. 
Sec.  16.561. 
Sec.  16.562. 
Sec.  16.563. 
Sec.  16.564. 

Ballots  to  Contain  Instructions  for  Voting. 

Ballots  to  be  Placed  in  Addressed  Envelopes;  Extra  Ballots. 
Delivery  of  Ballots  and  Instructions  to  Election  Officers. 

Duties  of  Election  Officers. 

Duty  of  Payroll  Department. 

Counting  of  Ballots  and  Certification  of  New  Trustee. 

Retirement  Board  or  Health  Service  Board  to  Reimburse  Registrar. 

ARTICLE  XIV 
(RESERVED) 
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ARTICLE  XV 

HEALTH  SERVICE  SYSTEM 

Sec.  16.700. 
Sec.  16.701. 

Membership. 

Redevelopment  Agency  Commissioners  to  Participate  in  City 
Employees’  Health  Service  System. 

Sec.  16.702. 

Hedth  Service;  Board  Composition. 

ARTICLE  XVI 

AIDS  INFORMATION  AND  EDUCATION 

Sec.  16.800. 
Sec.  16.801. 
Sec.  16.802. 
Sec.  16.803. 

Policy. 

AIDS  Information  and  Education. 

Responsibility  of  Director  of  Health. 

Notice  to  Employees. 

ARTICLE  XVH 

EMPLOYEE  CAFETERIA  PLAN 

Sec.  16.900. 
Sec.  16.901. 
Sec.  16.902. 
Sec.  16.903. 
Sec.  16.904. 
Sec.  16.905. 
Sec.  16.906. 

Establishment  of  a Cafeteria  Plan. 

Purpose. 

Administration  by  the  Health  Service  Board. 

No  Cost  to  City  and  County. 

Voluntary  Employee  Benefits. 

Cafeteria  Plan  Benefits. 

Health  System  Membership  of  Former  Supervisors. 

ARTICLE  XVm 

CITY  ATTORNEY  SUBPOENA  POWER 

Sec.  16.951. 
Sec.  16.952. 
Sec.  16.953. 

Enforcement  of  Local  Laws. 

Enforcement  of  State  Law. 

Severability. 

ARTICLE  XIX 

CONTRACTS  WITH  MEMBERS  OF 

BOARDS  AND  COMMISSIONS 

Sec.  16.980. 

Prohibiting  Members  of  Boards  and  Commissions  from 

Contracting  with  the  City  and  County. 

ARTICLE  I 

IN  GENERAL 

SEC.  16.1.  MILITARY  LEAVES  — PAYMENT  OF  SALARIES  FOR 
THIRTY-DAY  PERIOD.  Any  officer  or  employee  of  the  City  and  County  or  any 
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non-certificated  officer  or  employee  of  the  Unified  School  District  of  the  City  and 
County  who,  in  accordance  with  the  rules  of  the  Civil  Service  Commission,  is  granted 
military  leave  for  service  in  the  Armed  Forces  of  the  United  States  or  the  State  and 
who  has  been  in  the  employ  of  the  City  and  County  or  the  Unified  School  District 
for  a period  of  not  less  ^an  one  year  continuously  prior  to  the  date  upon 
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which  such  military  leave  begins,  shall  be  granted  his  regular  salary  or  compensa- 
tion while  on  such  leave  for  a period  not  to  exceed  30  calendar  days  in  any  fiscal  year 
nor  for  more  than  30  calendar  days  in  any  period  of  continuous  military  leave. 

The  Civil  Service  Commission  is  authorized  to  adopt  and  enforce  rules  and 
regulations  to  carry  out  the  meaning  and  intent  of  this  Section.  (Ord.  No.  6285 
(1939),  Secs.  1,  2) 

SEC.  16.2.  MILITARY  LEAVES  — AUTHORIZED  FOR  SEA  DUTY 
ABOARD  GOVERNMENT  OPERATED  SHIPS.  Pursuant  to  the  provisions  of 
Section  8.361  of  the  Charter,  and  subject  to  rules  of  the  Civil  Service  Commission, 
leaves  of  absence  shall  be  granted  to  officers  and  employees  of  the  City  and  County 
and  to  noncertificated  officers  and  employees  of  the  Unified  School  District  for  sea 
duty  as  licensed  officers  aboard  ships  operated  by  or  for  the  United  States  govern- 
ment. The  duration  of  such  leaves  of  absence,  under  such  Civil  Service  Commis- 
sion rules,  shall  be  limited  to  the  period  of  any  emergency  declared  by  the  president 
of  the  United  States  or  by  the  Congress,  or  to  the  life  of  any  act  authorizing 
compulsory  military  service  or  training.  (Ord.  No.  6644  (1939),  Sec.  1) 

SEC.  16.3.  DESIGNATION  OF  STATE  LEGISLATIVE  REPRESEN- 
TATIVE. The  Board  of  Supervisors  does  hereby  delegate  to  the  Mayor  authority  to 
appoint,  on  a full-time  basis,  a state  legislative  representative  for  the  City  and 
County.  The  appointment  of  such  representative  shall  be  subject  to  ratification  by 
the  Board  of  Supervisors.  The  various  policies  and  programs  proposed  by  the 
Mayor  for  execution  by  such  legislative  representative  shall  be  subject  to  approval 
by  the  Board  of  Supervisors.  (Res.  No.  4264  (1939)) 

SEC.  16.3-1.  DESIGNATION  OF  FEDERAL  LEGISLATIVE  REPRE- 
SENTATIVE. The  Board  of  Supervisors  does  hereby  delegate  to  the  Mayor  author- 
ity to  appoint,  on  a full-time  basis,  a federal  legislative  representative  for  the  City 
and  County,  provided  that  funds  are  available  for  such  purpose.  The  appointment 
of  such  representative  shall  be  subject  to  ratification  by  the  Board  of  Supervisors, 
and  the  various  policies  and  programs  proposed  by  the  Mayor  for  execution  by  such 
federal  legislative  representative  shall  be  subject  to  approval  by  the  Board  of 
Supervisors;  provided,  however,  that,  in  matters  requiring  immediate  action,  the 
Mayor  may  direct  the  federal  legislative  representative  to  execute  a certain  policy  or 
program  which  shall  become  the  policy  or  program  of  the  City  and  County  unless 
and  until  the  Board  of  Supervisors  shall  adopt  a resolution  contrary  thereto.  (Res. 
No.  491-58) 

SEC.  16.3-2.  STATE  AND  FEDERAL  LEGISLATIVE  REPRESENTA- 
TIVES TO  TAKE  NO  ACTION  WHEN  MAYOR  AND  BOARD  DISAGREE 
ON  CITY  POSITION  ON  STATE  OR  FEDERAL  LEGISLATION.  Notwith- 
standing the  provisions  of  Sections  5.10,  5.11, 16.3  and  16.3-1  ofthe  Administrative 
Code,  the  State  and  Federal  Legislative  Representatives  shall  take  no  action  with 
respect  to  panicular  proposed  state  or  federal  legislation  or  any  other  related  issue  if 
the  Board  of  Supervisors,  by  resolution,  takes  a position  on  proposed  legislation  or 
on  an  issue,  the  Mayor  vetoes  the  resolution,  and  the  Board  does  not  override  the 
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veto.  If  the  veto  is  overridden  by  the  Board  of  Supervisors,  or  if  the  Mayor  does  not 
veto  the  resolution  of  the  Board  of  Supervisors,  then  the  position  taken  by  the  Board 
in  its  resolution  shall  be  the  position  of  the  City  and  County,  and  the  State  and 
Federal  Legislative  Representatives  shall  advocate  the  position  reflected  in  the  Board’s 
resolution.  (Added  by  Ord.  510-88,  App.  11/16/88) 

SEC.  163-3.  PUBLIC  GUARDIAN  DESIGNATED  — QUALIFICATION 
FOR  SERVICES,  (a)  Pursuant  to  the  provisions  of  Section  5176  of  the  Welfare  and 
Institutions  Code  of  the  State  of  California,  the  Public  Administrator  is  hereby 
designated  ex  officio  Public  Guardian. 

(b)  Neither  the  amount  of  funds,  nor  value  of  an  estate,  of  any  person  who 
qualifies  for  the  services  of  the  Public  Guardian  under  Section  8006  of  the  Welfare 
and  Institutions  Code  of  the  State  of  California  may  serve  as  the  basis  for  determining 
whether  the  Public  Guardian  will  make  application  for  appointment  as  guardian  of 
such  person  pursuant  to  said  section.  (Amended  by  Ord.  281-81,  App.  5/29/81) 

SEC.  16.3-5.  ATTORNEY  FOR  PUBLIC  GUARDIAN.  The  attorney  for  the 
Public  Administrator,  appointed  pursuant  to  Section  3.510  of  the  Charter,  shall  be  the 
attorney  for  the  ex  officio  Public  Guardian.  (Added  by  Ord.  383-60,  App.  7/19/60) 

SEC.  16.3-6.  ADMINISTRATIVE  OFFICER  FOR  VETERANS’  INTER- 
MENT DESIGNATED.  The  Coroner  is  hereby  designated  as  Administrative  Officer 
to  arrange  for  the  decent  interment  of  veterans  and  veterans’  widows  pursuant  to  the 
provisions  of  Division  4,  Chapter  5,  Article  2 of  the  Military  and  Veterans  Code  of 
the  State  of  California.  (Added  by  Ord.  124-61,  App.  6/1/61) 

SEC.  16.3-7.  CONSOLIDATION  OF  DUTIES  OF  THE  COUNTY  AGRI- 
CULTURAL COMMISSIONER  AND  THE  SEALER  OF  WEIGHTS  AND 
MEASURES.  The  duties  of  the  County  Agricultural  Commissioner  and  the  Sealer 
of  Weights  and  Measures  are  hereby  consolidated  and  the  County  Agricultural 
Commissioner  in  addition  to  his  own  duties  shall  succeed  to  the  duties  of  the  Sealer 
of  Weights  and  Measures.  (Added  by  Ord.  108-72,  App.  4/26/72) 

SEC.  16.3-8.  CONSOLIDATION  OF  THE  DUTIES  OF  THE  COUNTY 
CLERK  AND  THE  COUNTY  RECORDER.  Pursuant  to  California  Government 
Code  Section  24300,  the  duties  of  the  office  of  the  Recorder  and  the  duties  of  the 
office  of  the  County  Clerk  shall  be  consolidated  into  one  office  to  be  known  as  the 
Office  of  the  County  Clerk/Recorder.  (Added  by  Ord.  172-92,  App.  6/16/92) 

SEC.  16.4.  HOURS  OF  CITY  OFFICES,  (a)  Except  where  otherwise  provided 
by  law,  all  public  offices  shall  be  open  for  business  every  day,  except  legal  holidays 
other  than  days  on  which  an  election  is  held  throughout  the  State,  from  8:30  a.m., 
until  5:00  p.m. 

(b)  The  offices  of  the  City  and  County  named  in  this  Section  shall  be  closed 
on  Saturday  of  each  week  during  the  year,  with  the  exceptions  and  qualifications 
herein  indicated: 

Administrative  Services. 

Airport  (general  office  only). 
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Art  Commission. 

Art  Museum. 

Assessor. 

City  Administrator. 

City  Attorney. 

City  Planning  Commission. 

Civil  Service  Commission. 

Controller. 

County  Clerk. 

Disaster  Council  and  Disaster  Corps. 

District  Attorney  (Juvenile  Court  offices  only). 

Education,  Board  of  (offices  County  Board  of  Education  and  County  Superinten- 
dent of  Schools). 

Elections. 

Electricity,  Department  of,  except  Fire  Alarm  Office. 

Ethics. 

Finance  and  Records,  Director  of. 

Fire  Department  (general  office  only). 

Hetch  Hetchy  Project. 

Mayor. 

Municipal  Government  Survey  Advisory  Committee. 

Municipal  Railway  (general  offices  only). 

Parking  Authority,  upon  the  approval  of  such  authority. 

Permit  Appeals,  Board  of. 

Public  Administrator. 

Public  Health  Department  (central  office  only). 

Public  Utilities  Commission,  Bureau  of  Personnel  and  Safety. 

Public  Utilities  Commission,  Bureau  of  Public  Service  and  Employees’  Rela- 
tions. 

Public  Utilities  Commission  (general  office). 

Public  Utilities  Commission,  Light,  Heat  and  Power  Bureau. 

Publics  Works  Department. 

Purchasing  Department. 

Real  Estate  Department,  except  Civic  Auditorium. 

Recorder. 

Recreation  and  Park  Department,  except  Kezar  Stadium  and  Pavilion. 
Redevelopment  Agency,  upon  the  approval  of  such  agency. 

Retirement  System. 

Sheriff  (Civil  Department  only). 

Social  Services  Department. 

Supervisors,  Board  of. 

Tax  Collector. 

Treasurer. 

War  Memorial. 

Water  Department. 

Weights  and  Measures,  Department  of. 

If  the  head  of  any  office  set  forth  in  this  Section  determines  that  the  opening 
of  the  office  is  necessary  on  any  certain  Saturday  morning  for  the  performance  of 
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essential  public  services,  such  head  person  may  apply  to  the  Board  of  Supervisors, 
and  on  its  prior  approval  by  resolution,  may  direct  that  such  office  remain  open  with 
only  such  personnel  present  as  he  or  she  may  deem  necessary.  (Ord.  No.  6896  (1939), 
Sec.  1;  amended  by  Ord.  287-96,  App.  7/12/96;  Ord.  438-96,  App.  11/8/96) 

SEC.  16.5.  PROHIBITION  OF  POLITICAL  ACTIVITY,  (a)  No  City  officer 
or  employee  shall,  directly  or  indirectly,  solicit  political  contributions,  knowingly, 
from  other  City  officers  or  employees  or  from  persons  on  employment  lists  of  the 
City.  Nothing  in  this  Section  shall  prohibit  a City  officer  or  employee  from  communi- 
cating through  the  mail  or  by  other  means  requests  for  political  contributions  to  a 
significant  segment  of  the  public  which  may  include  City  officers  or  employees. 

(b)  No  City  officer  or  employee  shall  participate  in  political  activities  of  any 
kind  while  in  uniform. 

(c)  No  City  officer  or  employee  may  engage  in  political  activity  during  working 
hours  or  on  City  premises.  (Added  by  Ord.  438-96,  App.  11/8/96) 
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SEC.  16.6.  REPRESENTATION  OF  CITY  AND  COUNTY  IN  CERTAIN 
ORGANIZATIONS  — MEMBERSHIPS  IN  ORGANIZATIONS  AUTHO- 
RIZED — ANNUAL  REPORT  OF  MEMBERSHIPS  TO  THE  MAYOR,  CON- 
TROLLER AND  BOARD  OF  SUPERVISORS.  City  departments  and  their  duly 
authorized  officers  and  employees  may  acquire  and  maintain  membership  in  profes- 
sional, trade  and  other  organizations,  where  such  membership  is  in  the  interest  and 
for  the  benefit  of  the  City  and  County,  as  follows: 

By  May  1st  of  each  year,  each  board,  commission  and  department  head  of  the 
City  and  County  shall  submit  to  the  Mayor,  the  Controller,  and  the  Board  of  Supervi- 
sors a listing  for  the  next  fiscal  year  of  each  and  every  organization  in  which  the 
board,  commission  or  department  wishes  to  be  a member,  including  a listing  of  the 
membership  cost  for  each  organization  in  which  membership  will  be  sought.  The 
listing  shall  also  specify  which  organizations  have  been  added  to  or  deleted  from  the 
previous  year’s  list.  The  proposed  memberships  shall  be  deemed  approved  unless 
specifically  disapproved  by  resolution  of  the  Board  of  Supervisors  introduced  within 
60  days  of  submission  of  the  department’s  list.  (Amended  by  Ord.  218-91,  App. 
6/11/91;  Ord.  356-98,  App.  12/11/98) 

SEC.  16.6-1.  REPRESENTATION  OF  CITY  AND  COUNTY  IN  CERTAIN 
ORGANIZATIONS  — ANNUAL  DUES  AND  EXPENSES  OF  MEMBERSHIP; 
ATTENDING  MEETINGS  OR  CONVENTIONS.  The  annual  dues  and  expenses 
of  said  memberships,  and  the  costs  of  attendance  at  meetings  of  said  organizations, 
shall  be  allowed  and  paid  only  when  funds  have  been  specifically  appropriated  for 
such  purposes;  provided,  that  the  Board  of  Supervisors,  by  resolution  certified  by  the 
Controller  as  to  funds  available,  may  authorize  such  attendance  together  with  allow- 
ance and  payment  of  costs  thereof;  and,  provided  further  that  the  Mayor  or  the 
Mayor’s  designee  may  authorize  attendance  at  meetings  in  California  when  funds  are 
certified  by  the  Controller  as  being  legally  available  for  such  purposes  within  the 
publicity  and  advertising  fund.  (Amended  by  Ord.  208-64,  App.  7/24/64;  Ord.  287-96, 
App.  7/12/96;  Ord.  356-98,  App.  12/11/98) 

SEC.  16.6-2.  REPRESENTATION  OF  CITY  AND  COUNTY  IN  CERTAIN 
ORGANIZATIONS  — REPRESENTATIVES  AT  MEETINGS  — VOTING 
CONTRARY  TO  CITY  POLICY.  No  officer  or  employee  authorized  to  attend  a 
meeting  or  convention  by  the  Board  of  Supervisors  shall  cast  a vote  or  make  any 
representation  at  such  meeting  or  convention,  while  acting  or  purporting  to  act  as  a 
representative  of  the  City  and  County,  which  he  knows  to  be  contrary  to  or  in  conflict 
with  any  officially  established  policy  of  the  City  and  County  on  the  subject  matter 
of  the  vote  or  representation. 

“Officially  established  policy”  shall  mean  a policy  established  by  ordinance, 
resolution  or  other  written  document  constituting  a public  record,  made,  enacted  or 
adopted  by  the  board  or  officer  having  legal  jurisdiction  to  establish  such  policy  for 
the  City  and  County. 

Violation  of  this  Section  shall  be  deemed  an  act  of  official  misconduct  or 
insubordination  and  shall  subject  the  violator  to  the  proceedings  and  the  penalties 
therefor  provided  by  the  Charter  or  other  applicable  law.  (Ord.  No.  8736  (1939),  Secs. 
1,  2;  amended  by  Ord.  356-98,  App.  12/11/98) 
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SEC.  16.6-3.  MEMBER  OF  BOARD  OF  SUPERVISORS  SERVING  ON 
INTERGOVERNMENTAL  BODY  — DUTIES.  The  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco  does  hereby  assume  the  position  that  all  intergov- 
ernmental bodies,  decision-making  boards,  organizations  and  groups  on  which  a 
member  of  the  San  Francisco  Board  of  Supervisors  sits  shall  provide  a channel  for 
public  comment  in  the  form  of  a citizens  advisory  committee;  or  in  the  case  that  a 
body  is  charged  with  the  operation  of  an  existing  physical  property,  shall  provide  for 
regular  public  hearings  to  accept  comment  on  the  performance  of  that  body.  (Resolu- 
tion 185-73,  App.  3/30/73;  codified  by  Ord.  193-74,  App.  4/18/74;  amended  by  Ord. 
356-98,  App.  12/11/98) 

SEC.  16.6-4.  MEMBER  OF  BOARD  OF  SUPERVISORS  SERVING  ON 
INTERGOVERNMENTAL  BODY  — PROGRAM  OF  PUBLIC  HEARING. 
Should  a member  of  the  board  presently  sit  with  such  a group  he  will  forthwith  exert 
all  effort  to  assist  the  formation  of  a citizens  advisory  committee  or  commence  a 
regular  program  of  public  hearing.  (Resolution  1 85-73,  App.  3/30/73;  codified  by  Ord. 
193-74,  App.  4/18/74;  amended  by  Ord.  356-98,  App.  12/11/98) 

SEC.  16.6-5.  MEMBER  OF  BOARD  OF  SUPERVISORS  SERVING  ON 
INTERGOVERNMENTAL  BODY  — ESTABLISHMENT  OF  CITIZENS 
ADVISORY  COMMITTEE.  It  is  the  policy  of  the  San  Francisco  Board  of  Supervi- 
sors that  in  a new  body,  the  supervisor  appointed  thereto  must  work  toward  the 
establishment  of  a citizens  advisory  committee  in  the  body’s  bylaws.  (Resolution  185- 
73,  App.  3/30/73;  codified  by  Ord.  193-74,  App.  4/18/74;  amended  by  Ord.  356-98, 
App.  12/11/98) 

SEC.  16.6-6.  MEMBER  OF  BOARD  OF  SUPERVISORS  SERVING  ON 
INTERGOVERNMENTAL  BODY  — ASSESSOR.  The  Assessor  is  hereby 
authorized  to  accept  appointment  as  a member  of  the  Tax  Advisory  Committee  of  the 
County  Supervisors  Association  of  California  and  the  Legislative  and  Executive 
Committee  of  the  Association  of  County  Assessors. 

The  Assessor,  or  the  Assessor’s  duly  authorized  representative,  is  hereby 
authorized  to  attend  meetings  of  the  Tax  Advisory  Committee  of  the  County  Supervi- 
sors Association  of  California,  and  the  Legislative  and  Executive  Committee  of  the 
Association  of  County  Assessors,  provided  that  funds  have  been  specifically  appropri- 
ated for  such  purpose. 

The  Assessor  or  his  duly  authorized  representatives,  or  both,  are  hereby  autho- 
rized to  attend  meetings  of  the  California  State  Legislature  or  its  committees,  the  State 
Board  of  Equalization,  and  the  Bay  Area  Conference  of  Assessors;  provided,  that 
funds  have  been  specifically  appropriated  for  such  purpose.  (Added  by  Ord.  3-60, 
App.  1/6/60;  amended  by  Ord.  356-98,  App.  12/11/98) 

SEC.  16.6-7.  JUVENILE  COURT  EMPLOYEES  TO  ATTEND  SOCIAL 
SERVICES  CERTIFICATE  PROGRAM.  The  Board  of  Supervisors  finds  and 
determines  that  it  is  for  the  interest  and  benefit  of  the  City  and  County  of  San 
Francisco  that  officers  and  employees  of  the  Juvenile  Court  enroll  in,  attend  and 
complete  a certificate  program  in  the  social  services  conducted  by  the  University  of 
California  through  its  Graduate  School  of  Social  Welfare  and  its  Extension  Division, 
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the  said  program  consisting  of  courses  offered  on  evenings  plus  a concluding  two- 
week  residence  seminar  on  the  campus  at  the  University  of  California. 

The  Chief  Probation  Officer  of  the  Juvenile  Court  of  the  City  and  County  of  San 
Francisco  is  hereby  authorized  to  assign  officers  and  employees  under  his  jurisdiction 
to  attendance  at  the  two-week  residence  seminar  of  the  University  of  California 
certificate  program  in  social  services,  provided  such  officers  and  employees  have 
completed  the  prerequisite  courses  and  will  receive  their  certificates  in  social  services 
upon  the  satisfactory  completion  of  the  residence  seminar  and  provided,  further,  that 
such  officers  and  employees  shall  meet  their  own  expenses  incident  to  attendance  at 
the  residence  seminar.  (Added  by  Ord.  141-62,  App.  6/7/62;  amended  by  Ord.  356-98, 
App.  12/11/98) 

SEC.  16.6-8.  CITIZENS  ADVISORY  COMMISSION  FOR  CONSTITU- 
TIONAL REVISION.  The  Board  of  Supervisors  finds  and  determines  that  it  is  for 
the  interest  and  benefit  of  the  City  and  County  of  San  Francisco  that  officers  and 
employees  of  the  City  and  County  accept  appointment  to  the  Citizens  Advisory 
Commission  for  Constitutional  Revision,  which  commission  analyzes,  considers  and 
recommends  revisions  to  constitutional  provisions,  many  of  which  affect  the  conduct 
of  City  and  County  government. 

Appointing  officers  are  accordingly  authorized  to  permit  City  and  County 
officers  and  employees  under  their  jurisdiction  who  are  members  of  the  Citizens 
Advisory  Commission  for  Constitutional  Revision  to  attend  meetings  of  such  commis- 
sion during  normal  work  hours  of  such  officers  and  employees.  (Added  by  Ord.  271- 
64,  App.  10/2/64;  amended  by  Ord.  356-98,  App.  12/11/98) 

SEC.  16.6-9.  HUMAN  RIGHTS  EMPLOYEES  TO  ATTEND  CERTAIN 
CONFERENCES,  WORKSHOPS,  SEMINARS,  AND  TRAINING  COURSES. 
The  Human  Rights  Commission  is  authorized  to  assign  commission  members,  its 
director,  and,  upon  recommendation  of  its  director,  employees  of  the  Human  Rights 
Commission  to  attend  certain  conferences,  workshops,  seminars  and  training  courses 
sponsored  by  other  public  agencies,  employers,  labor  unions,  property  owners 
associations,  realtor  associations,  religious  denominations  and  institutions,  professional 
associations,  national  origin  groups,  community  organizations,  social  welfare  organiza- 
tions and  such  other  private  organizations  and  institutions  concerned  with  interracial, 
interreligious  and  intercultural  understanding. 

The  Controller  of  the  City  and  County  of  San  Francisco  is  hereby  authorized 
to  reimburse  commissioners  and  employees  for  expenses  incurred  while  attending  such 
conferences,  workshops,  seminars  and  training  courses,  provided  funds  have  been 
appropriated  for  such  purpose.  (Added  by  Ord.  221-65,  App.  8/19/65;  amended  by 
Ord.  356-98,  App.  12/11/98) 

SEC.  16.6-10.  ASSESSOR’S  OFFICE  EMPLOYEES  TO  ATTEND  TRAIN- 
ING COURSES  ON  ASSESSMENT  PRACTICES.  The  Assessor  of  the  City  and 
County  of  San  Francisco  is  authorized  to  assign  employees  of  the  Assessor’s  office 
to  attend  training  courses  on  assessment  practices  and  procedures  sponsored  by  the 
Division  of  Assessment  Standards  of  the  State  Board  of  Equalization  at  universities 
or  colleges  located  within  the  State  of  California. 


AD-391 


(3-99) 


Section  16.6-10 


San  Francisco  Administrative  Code 


The  Controller  of  the  City  and  County  of  San  Francisco  is  hereby  authorized 
to  reimburse  employees  for  expenses  incurred  while  attending  such  training  courses, 
provided  funds  have  been  appropriated  for  such  purpose.  (Added  by  Ord.  184-66,  App. 
8/4/66;  amended  by  Ord.  356-98,  App.  12/11/98) 

SEC.  16.6-11.  MEMBERSHIP  OF  DIRECTOR  OF  PUBLIC  WORKS  IN 
TOPICS.  The  Director  of  Public  Works  of  the  City  and  County  of  San  Francisco, 
be  and  he  is  authorized  and  directed  and  appointed  to  serve  as  the  official  representa- 
tive of  the  City  and  County  of  San  Francisco  to  assist  the  State  Department  of  Public 
Works  in  the  administration  of  the  Federal  TOPICS  (Traffic  Operations  Program  to 
Increase  Capacity  and  Safety)  program  within  the  boundaries  of  said  City  and  County. 
(Res.  No.  96-70,  App.  3/5/70;  codified  by  Ord.  193-74,  App.  4/18/74;  amended  by 
Ord.  356-98,  App.  12/11/98) 

SEC.  16.6-12.  TRAFFIC  ENGINEERING  IMPROVEMENTS  — FORMU- 
LATION BY  DIRECTOR  OF  PUBLIC  WORKS.  The  Director  of  Public  Works 
is  authorized  to  formulate  traffic  engineering  improvements  designed  to  reduce 
congestion  and  improve  traffic  flow  on  a system  of  urban  streets  pursuant  to  the  intent 
of  the  TOPICS  program  and  subject  to  approval  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco.  (Res.  No.  96-70,  App.  3/5/70;  codified  by  Ord. 
193-74,  App.  4/18/74;  amended  by  Ord.  356-98,  App.  12/11/98) 

SEC.  16.7.  APPROVAL  OF  EXPENSES  OF  APPLICANTS  FOR  CIVIL 
SERVICE  APPOINTMENT.  Whenever  the  Civil  Service  Commission  deems  it 
advisable  or  necessary  to  bring  applicants  for  civil  service  appointment  into  the  City 
and  County  for  interviews  or  other  examination  purposes  — and  it  is  contemplated 
that  the  City  and  County  shall  defray  all  or  any  portion  of  the  expenses  to  be  incurred 
by  the  applicants  in  traveling  to  and  from  their  places  of  domicile  — prior  authoriza- 
tion for  such  expenditures  must  be  granted  by  resolution  of  the  Board  of  Supervisors. 
(Res.  No.  10097  (1939)) 

SEC.  16.8.  APPROVAL  OF  SECTION  3 CIVIL  SERVICE  RULE  34 
RELATING  TO  REDUCTION  OF  FORCES  DUE  TO  INSTALLATION  OF 
MECHANICAL  EQUIPMENT.  Section  3 of  Rule  34  of  the  Civil  Service  Conunis- 
sion  of  the  City  and  County  providing  for  transfers  of  employees,  which  Section  of 
such  rule  is  herein  set  forth,  is  hereby  approved,  as  follows; 

“Whenever  a surplus  of  employees  is  created  in  a department  by  the  installation 
of  mechanical  equipment,  and  when  the  appointing  officer  shall  so  certify,  such 
surplus  employees  may,  with  the  approval  of  the  appointing  officers  concerned  and 
the  Civil  Service  Commission,  be  transferred  to  vacant  positions  of  the  same  classifi- 
cation in  other  departments,  and  such  employees  shall  retain  in  their  new  departments 
the  same  salary  and  seniority  status  as  they  had  in  the  department  from  which 
transferred.  The  30-day  waiting  period  provided  in  Section  1 hereof  is  not  required 
when  transfers  are  made  under  the  provisions  of  this  Section.”  (Ord.  No.  4398  (1939), 
Sec.  1) 
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SEC.  16.8-1.  PAYMENT  OR  RECEIPT  OF  GRATUITY  FOR  EARLY 
RETIREMENT  PROHIBITED.  No  officer  or  employee  of  the  City  and  County 
occupying  a position  under  civil  service  appointment  shall  offer  or  pay  any  sum  of 
money  or  any  other  gratuity  or  consideration  to  any  other  civil  service  officer  or 
employee,  or  representative  of  such  officer  or  employee,  with  the  intent  of  inducing 
or  encouraging  such  officer  or  employee  to  apply  for  early  retirement  for  the  purpose 
of  creating  a vacancy  in  the  position  occupied  by  such  officer  or  employee,  nor  shall 
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he  become  directly  or  indirectly  involved  in  any  such  transaction.  No  officer  or 
employee  occupying  a position  under  civil  service  appointment  shall  solicit  or  accept 
any  sum  of  money  or  any  other  gratuity  or  consideration,  or  become  directly  or 
indirectly  involved  in  any  transaction  with  another  civil  service  officer  or  employee, 
or  representative  of  such  officer  or  employee,  for  the  purpose  of  creating  a vacancy 
in  his  position  through  application  for  early  retirement. 

Violation  of  the  provisions  of  this  ordinance  shall  constitute  insubordination 
within  the  meaning  of  Section  8.341  of  the  Charter  and  shall  subject  the  offender  to 
the  disciplinary  procedures  thereof. 

The  provisions  of  this  ordinance  shall  not  apply  to  the  members  of  the  uniformed 
forces  of  the  Police  and  Fire  Departments.  The  Police  Commission  and  Fire  Commis- 
sion shall  prescribe  and  enforce  rules  and  regulations  to  effectuate  the  purposes  and 
intent  of  this  ordinance  with  respect  to  the  officers  and  men  of  their  respective 
departments.  (Amended  by  Ord.  27-63,  App.  2/15/63) 

SEC.  16.9-1.  INTERNSHIP  FOR  LAW  STUDENTS  AND  ATTORNEYS. 
The  City  Attorney,  District  Attorney  and  the  Public  Defender  are  hereby  authorized 
to  institute  systems  of  internship  for  duly  qualified  law  students  and  attorneys  to  serve 
in  the  office  of  the  City  Attorney,  District  Attorney  or  Public  Defender  and  thereby 
acquire  experience  in  the  fields  of  civil  and  criminal  law.  Said  service  is  to  be  entirely 
voluntary  and  under  the  supervision  of  the  appointing  officer  and  permanent  members 
of  his  or  her  staff. 

Law  students  and  attorneys  serving  under  this  system  of  internship  shall  be 
designated  by  and  shall  serve  at  the  pleasure  of  the  appointing  officer.  Each  attorney 
so  designated  must  be  qualified  to  practice  in  all  the  courts  of  the  State. 

There  shall  be  no  salary,  wages  or  compensation  of  any  kind  or  nature  paid  to 
said  law  students,  or  attorneys,  nor  shall  any  such  person  be  eligible  to  be  a member 
of  the  retirement  system  of  the  City  and  County  of  San  Francisco  or  have  any  rights 
thereunder  by  reason  of  such  service.  (Amended  by  Ord.  428-76,  App.  10/29/76) 

SEC.  16.9-2.  PEACE  OFFICER  TRAINING.  The  City  and  County  of  San 
Francisco  declares  that  it  desires  to  receive  aid  from  the  State  of  California  under  the 
provisions  of  Chapter  1 of  Title  4,  Part  4 of  the  Penal  Code  of  the  State  of  California. 

Pursuant  to  Section  13522  of  said  Chapter  1,  the  City  and  County  of  San 
Francisco,  while  receiving  aid  from  the  State  of  California  pursuant  to  said  Chapter 
1,  will  adhere  to  the  standards  for  recruitment  and  training  established  by  the  Califor- 
nia Commission  On  Peace  Officer  Standards  And  Training. 

The  Chief  of  Police  is  hereby  authorized  and  directed  to  execute  such  application 
forms  as  may  be  required  by  said  California  Commission  On  Peace  Officer  Standards 
and  Training  pursuant  to  said  Section  13522. 

The  Chief  of  Police  is  hereby  authorized  to  apply  to  the  California  Commission 
on  Peace  Officer  Standards  and  Training  for  any  certificates,  reimbursements  for 
training  or  other  benefits  bestowed  by  P.O.S.T.  on  those  officers  who  were  members 
of  the  Housing  Authority  Police.  (Added  by  Ord.  80-61,  App.  4/13/61;  amended  by 
Ord.  460-87,  11/19/87) 
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I SEC.  16.9-3.  EMPLOYEE  TRAINING.  The  Board  of  Supervisors  finds 

and  determines  that  it  is  for  the  interest  and  benefit  of  the  City  and  County  of  San 
Francisco  to  assist,  encourage,  or  assign  employees  and  officers  to  attend  certain 
courses  given  by  accredited  schools,  colleges,  and  universities  when  such  courses 
pertain  directly  to  the  present  or  promotional  duties  and  responsibilities  of  officers 
and  employees  and  such  courses  cannot  be  given  as  part  of  the  in-service  training 
program.  Courses  pertaining  “directly  to  the  present  or  promotional  duties  and 
responsibilities”  may  also  include  those  courses  which  are  required  to  complete  a 
degree  or  certificate  program  which  is  so  related.  (Amended  by  Ord.  131-68,  App. 
5/16/68) 

SEC.  16.9-4.  TRAINING  FOR  PROMOTION.  Upon  written  application 
to  the  Civil  Service  Commission  through  an  appointing  officer,  by  an  employee  or 
officer  to  enroll  in  a training  course  outside  of  working  hours,  given  by  an 
accredited  educational  institution  pertaining  to  the  duties  of  a higher  classification, 
the  appointing  officer  may  recommend  and  the  Civil  Service  Commission  may 
approve  enrollment  at  this  course.  The  Civil  Service  Commission  shall  be  the  judge 
of  whether  an  educational  institution  is  properly  accredited  for  the  purpose  of  this 
ordinance,  and  the  appointing  officer  shall  consider  the  employee’s  record  of 
performance  in  making  the  recommendation.  The  employee  or  officer  shall  be 
reimbursed  one-half  of  the  cost  for  tuition  for  said  course  if  attendance  has  been 
approved  within  time  limits  as  provided  by  rule  of  the  Civil  Service  Commission; 

. and  funds  have  been  appropriated  for  said  purpose  to  the  Civil  Service  Commis- 

f sion  and  are  available;  and  the  Civil  Service  Commission  has  verified  that  the 

employee  or  officer  has  satisfactorily  completed  the  course.  No  reimbursement 
shall  be  made  if  the  employee  or  officer  is  eligible  to  receive  reimbursement  for  said 
tuition  under  a Veteran’s  benefit  program  or  from  other  public  funds.  (Amended  by 
Ord.  131-68,  App.  5/16/68) 

SEC.  16.9-5.  TRAINING  FOR  PRESENT  DUTIES.  Upon  written 
application  to  the  Civil  Service  Commission  through  an  appointing  officer  by  an 
employee  or  officer  to  enroll  in  a training  course  during  or  outside  of  working  hours 
for  the  purpose  of  improving  in  his  present  assignment  or  classification,  the 
Commission  may  approve  enrollment  in  such  course  within  time  limits  as  pro- 
vided by  rule  of  the  Civil  Service  Commission.  The  Civil  Service  Commission  shall 
be  the  judge  of  whether  an  educational  institution  is  properly  accredited  for  the 
purpose  of  this  ordinance.  The  Civil  Service  Commission  shall  be  the  judge  of 
whether  training  meets  the  criteria  of  improving  performance  in  the  employee’s 
present  job  and  whether  training  can  be  provided  through  available  in-service 
facilities.  The  officer  or  employee  shall  be  reimbursed  for  tuition,  supplies,  books 
and  other  fees,  when  funds  have  been  appropriated  for  said  purpose  to  the  Civil 
Service  Commission.  If  attendance  is  during  duty  hours,  it  shall  be  considered  a 
duty  assignment  for  the  purposes  of  payment  of  salary.  (Amended  by  Ord.  131-68. 
App.  5/16/68) 

SEC.  16.9-6.  APPEAL  TO  CIVIL  SERVICE  COMMISSION  (SEC- 
I TION  16.9-4).  An  employee  whose  application  for  training  under  the  provisions  of 
Section  16.9-4  of  this  ordinance  does  not  receive  the  recommendation  of  his 
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appointing  officer  may  appeal  to  the  Civil  Service  Commission.  Upon  such  appeal, 
the  Civil  Service  Commission  shall  inquire  into  the  reasons  for  the  appointing 
officer’s  disapproval  of  such  application,  and  the  Civil  Service  Commission  shall 
thereupon  make  such  order  as  it  deems  just,  which  said  order  shall  be  final.  (Added 
by  Ord.  245-62,  .App.  6/14/62) 

SEC.  16.9-7.  APPEAL  TO  CIVIL  SERVICE  COMMISSION  (SEC- 
TION 16.9-5).  An  employee  whose  application  for  training  under  the  provisions  of 
Section  16.9-5  of  the  ordinance  does  not  receive  the  recommendation  of  his 
appointing  officer  may  appeal  to  the  Civil  Service  Commission.  Upon  such  appeal 
the  Civil  Service  Commission  shall  inquire  into  the  reasons  for  the  appointing 
officer’s  disapproval  of  such  application,  and  the  Civil  Service  Commission  shall 
thereupon  advise  the  appointing  officer  as  it  deems  just.  (Added  by  Ord.  245-62, 
App.  6/14/62) 

SEC.  16.9-8.  TRAINING  PROCEDURES.  The  Civil  Service  Commis- 
sion shall  establish  by  rule  procedures  to  carry  out  the  provisions  of  Sections  16.9-3 
through  16.9-7.  (Added  by  Ord.  245-62,  App.  6/14/62) 

SEC.  16.9-9.  PEACE  OFFICER  TRAINING.  The  City  and  County  of  San 
Francisco  declares  that  it  desires  to  receive  aid  from  the  State  of  California  under 
the  provisions  of  Chapter  1 of  Title  4,  Part  4 of  the  Penal  Code  of  the  State  of 
California. 

Pursuant  to  Section  13522  of  said  Chapter  1,  the  City  and  County  of  San 
Francisco,  while  receiving  aid  from  the  State  of  California  pursuant  to  said  Chapter 
1,  will  adhere  to  the  standards  for  recruitment  and  training  established  by  the 
California  Commission  On  Peace  Officer  Standards  And  Training. 

The  Sheriff  is  hereby  authorized  and  directed  to  execute  such  application 
forms  as  may  be  required  by  said  California  Commission  On  Peace  Officer  Stan- 
dards And  Training  pursuant  to  said  Section  13522.  (Amended  by  Ord.  195-67, 
App.  7/18/67) 

SEC.  16.9-10.  SUPPLEMENTAL  TRAINING  AND  EMPLOYMENT 
PROGRAfvI.  It  is  hereby  declared  to  be  the  policy  of  the  City  and  County  of  San 
Francisco  to  cooperate  with  the  State  of  California,  through  its  Department  of 
Human  Resources  Development,  to  provide  and  make  available  suitable  skilled 
training  and  experience  slots  in  certain  departments  of  the  City  and  County  under  a 
program  funded  by  the  Manpower  Administration  of  the  United  States  Depart- 
ment of  Labor  and  known  as  “Supplemental  Training  and  Employment  Program” 
(STEP),  which  has  the  purpose  of  providing  temporary  financial  assistance,  work 
experience  and  training  to  individuals  who  have  been  displaced  from  employment 
or  are  unable  to  secure  employment.  (Added  by  Ord.  224-71,  App.  8/29/71) 

SEC.  16.9-11.  ENROLLEES  IN  STEP  PROGRAM.  The  General  Man- 
ager, Personnel,  Civil  Service  Commission,  v/ith  the  approval  of  the  Civil  Service 
Commission,  is  hereby  authorized  to  execute  contracts  with  the  California  State 
Department  of  Human  Resources  Development  respecting  the  service  of  enrollees 
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in  the  STEP  program  in  any  department  or  office  of  the  City  and  County  subject  to 
the  following  terms  and  conditions  as  specified  in  that  certain  form  of  contract  on 
file  with  the  Board  of  Supervisors  under  File  No.  375-71: 

(a)  The  term  of  service  for  each  enrollee  in  the  STEP  program  shall  be  for  13 
weeks  subject  to  further  extension  by  the  State  for  two  additional  13-week  periods 
or  a maximum  period  of  39  weeks  for  each  enrollee,  with  the  State  retaining  the 
right  to  terminate  an  enrollee’s  participation  in  the  program. 

(b)  The  enrollee  in  such  program  shall  not  perform  the  duties  of  any  regularly 
established  civil  service  position.  The  STEP  program  shall  not  be  used  to  displace 
full-time  or  part-time  employees  of  the  City  and  County  of  San  Francisco,  nor  shall 
such  program  in  any  way  impair  the  employment  or  earning  opportunities  of  such 
full-time  or  part-time  City  and  County  employees. 

(c)  The  City  and  County  department  to  which  the  enrollee  is  assigned  shall 
supervise  the  enrollee  for  40  hours  per  week  of  full-time  service  or  training. 

(d)  No  compensation  shall  be  paid  by  the  City  and  County  to  any  enrollee  in 
the  STEP  program.  The  City  and  County  shall  incur  no  obligation  for  employment 
of  any  enrollee  following  completion  of  the  period  of  work  and  training. 

(e)  The  City  and  County  of  San  Francisco  shall  not  be  liable  for  injury  or 
damage  caused  by  the  activity  of  any  enrollee:  nor  shall  it  assume  any  liability  for 
injuries  or  damage  suffered  by  any  enrollee.  The  State  shall  provide  general  liability 
and  workers’  compensation  insurance  to  protect  each  enrollee  and  the  City  and 
County  of  San  Francisco.  (Added  by  Ord.  224-71,  App.  8/29/71) 

SEC.  16.9-15.  ROSTER  OF  OFFICERS  AND  EMPLOYEES  SERVING 
ON  ANY  BOARD,  COMMISSION  OR  COMMITTEE.  The  Mayor  shall  pre- 
pare and  maintain  on  a current  basis  a roster  of  officers  and  employees  of  the  City 
and  County  appointed,  elected  or  designated  to  serve  on  any  board,  commission  or 
committee  pursuant  to  Federal  or  State  law  or  ordinance,  resolution,  joint  exercise 
of  powers  agreement  or  any  other  agreement  entered  into  by  or  on  behalf  of  the  City 
and  County.  The  appointing  authority  shall,  with  respect  to  any  officer  or  employee 
heretofore  or  hereafter  appointed,  elected  or  designated  to  serve  on  any  such  board, 
commission  or  committee,  forthwith  transmit  written  notification  to  the  Mayor  of 
such  appointment,  election  or  designation.  (Added  by  Ord.  12-73.  .App.  1/5/73) 

SEC.  16.9-16.  ESTABLISHMENT  OF  PROGRAMS  OF  INTERN 
TRAINING  FOR  PUBLIC  SERVICE.  It  is  hereby  declared  to  be  the  policy  of  the 
City  and  County  of  San  Francisco  to  cooperate  with  universities,  colleges,  and 
educational  or  training  institutions  in  the  development  and  establishment  of 
programs  of  intern  training  for  public  service,  for  the  purpose  of  enabling  qualified 
persons  to  become  better  fitted  to  enter  public  careers  and  of  developing  a greater 
number  of  qualified  aspirants  for  positions  in  the  government  of  the  City  and 
County  ofSan  Francisco.  (Ord.  No.  3935  (Series  of  1939),  .App.  7/17/46:  codified  bv 
Ord.  193-74.  .App.  4/18/74) 

SEC.  16.9-17.  ESTABLISHMENT  OF  PROGRAMS  OF  INTERN 
TRAINING  FOR  PUBLIC  SERVICE  — AUTHORITY  OF  CIVIL  SERVICE 
COMMISSION.  For  the  purpose  of  carrying  out  said  policy,  the  Civil  Service 
Commission  of  the  City  and  County  of  San  Francisco  shall  have  the  power  and  is 
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hereby  authorized  to  establish  and  develop  a program  of  internship  training  for 
public  service  within  the  San  Francisco  municipal  service.  (Ord.  No.  3935  (Series  of 
1939).  App.  7/17/46;  codified  by  Ord.  193-74,  App.  4/18/74) 

SEC.  16.9-18.  ESTABLISHMENT  OF  PROGRAMS  OF  INTERN 
TRAINING  FOR  PUBLIC  SERVICE  — COOPERATION  OF  AFFECTED 
DEP.\RTMENTS.  It  shall  be  duty  of  all  officers,  boards,  commissions,  and  depart- 
ments of  the  City  and  County  of  San  Francisco  to  cooperate  with  the  Civil  Service 
Commission  in  the  development  of  a public  service  internship  program.  They  are 
hereby  authorized  to  accept  for  such  public  service  training  persons  recommended 
by  the  Civil  Service  Commission  for  placement  of  interns;  provided,  however,  that 
no  placement  shall  be  made  which,  in  the  judgment  of  such  department  head,  will 
encumber  or  impair  the  operation  of  the  department.  (Ord.  No.  3935  (Series  of 
1939),  .App.  7/17/46;  codified  by  Ord.  193-74,  App.  4/18/74) 

SEC.  16.9-19.  INTERNS  SELECTED  FROM  ACCREDITED  COL- 
LEGES OR  UNIVERSITIES.  Interns  for  such  public  service  training  shall  be 
selected  by  the  Civil  Service  Commission  from  persons  recommended  for  such 
training  by  colleges  and  universities  accredited  by  the  Association  of  American 
Universities  or  by  the  Northwest  Asociation  of  Secondary  and  Higher  Schools,  and 
by  educational  and  training  institutions  approved  by  the  Department  of  Education 
of  the  State  of  California  for  the  training  of  veterans  in  governmental  service  within 
Title  II,  Public  Law  346,  78th  Congress;  provided  that  any  educational  or  training 
institution  by  which  any  such  person  is  recommended  must  first  be  approved  by  the 
Civil  Service  Commission.  (Ord.  No.  3935  (Series  of  1939),  App.  7/17/46;  codified 
by  Ord.  193-74,  App.  4/18/74) 

SEC.  16.9-20.  QUALIFICATIONS  FOR  SELECTION  AS  INTERN. 
The  Civil  Service  Commission  shall,  by  rules  and  Regulations,  prescribe  such 
qualifications  as  it  may  deem  advisable  with  respect  to  persons  and  educational  or 
training  institutions  desiring  to  become  eligible  for  participation  in  such  internship 
training  program,  and  shall  make  such  other  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this  ordinance,  and  to  govern  the  admin- 
istration of  such  internship  training  program.  (Ord.  No.  3935  (Series  of  1939),  App. 
7/17/46;  codified  by  Ord.  193-74,  App.  4/18/74) 

SEC.  16.9-21.  DUTIES  OF  INTERNS.  The  activity  ofinterns  shall  be  that 
of  study  and  observation.  They  shall  not  perform  the  duties  of  employees  of  any 
department  in  which  placed,  or  the  work  of  any  such  department.  (Ord.  No.  3935 
(Series  of  1939),  App.  7/17/46;  codified  by  Ord.  193-74,  App.  4/18/74) 

SEC.  16.9-22.  HOLD  HARMLESS  CLAUSE.  No  compensation  shall  be 
paid  by  the  city  to  any  intern  during  such  training.  No  obligation  for  employment  of 
any  intern  subsequent  to  the  training  program  shall  be  assumed  by  any  officer, 
board  or  commission  of  the  City  and  County;  and  no  preference  as  to  any  position 
in  the  City  and  County  government  shall  be  granted  to  any  intern  subsequent  to 
such  public  service  training.  The  City  and  County  of  San  Francisco  shall  assume  no 
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liability  for  injury  or  damage  caused  by  the  activity  of  any  intern;  nor  shall  it  assume 
liability  for  injury  or  damage  suffered  by  any  intern.  (Ord.  No.  3935  (Series  of  1939), 
App.  7/17/46;  codified  by  Ord.  193-74,  App.  4/18/74) 

SEC.  16.9-23.  ESTABLISHMENT  OF  AN  INTERNSHIP  PROGRAM  IN 
THE  OFFICE  OF  THE  MAYOR.  Subject  to  the  budget  and  fiscal  provisions  of  the 
Charter,  the  Mayor  is  hereby  authorized  to  institute  an  internship  program  in  the  office 
of  the  Mayor  and  in  the  offices,  boards,  or  commissions  of  the  City  and  County  which 
are  under  the  jurisdiction  of  the  Mayor.  In  connection  therewith,  the  Mayor  is  further 
authorized  to  prepare  and  submit  applications  to  private  foundations  for  supplemental 
funds  to  defray  the  cost  incurred  in  the  operation  of  said  program  and  to  accept  and 
use  any  such  founds  for  said  purpose. 

Persons  participating  in  said  internship  program  shall  be  selected  by  the  Mayor 
and  shall  be  either  graduate  students  or  law  students  recommended  by  colleges  and 
universities  in  the  San  Francisco  Bay  Area.  Interns  selected  by  the  Mayor  shall 
perform  such  duties  as  may  be  assigned  by  the  Mayor  or  by  the  department  head  of 
the  office,  board,  or  commission  to  which  the  intern  is  assigned,  provided  that  no 
intern  shall  assume  the  functions  normally  performed  by  any  regular  employee  of  said 
office,  board,  or  commission.  Only  those  projects  and  services  which  are  not  an 
assigned  function  of  any  employee  shall  be  undertaken  by  interns.  Each  intern  shall 
be  assigned  for  an  8-month  period  and  shall  be  compensated  at  the  rate  of  no  more 
than  $300  per  month  and  for  no  more  than  a 30-hour  work  week.  All  interns  shall 
serve  at  the  pleasure  of  the  Mayor;  may  be  removed  by  the  Mayor  at  any  time  during 
his  assignment  for  failure  to  fulfill  his  obligations  under  the  program;  and  must  be 
residents  of  the  City  and  County  of  San  Francisco  in  conformance  with  the  provisions 
of  Section  16.98  of  the  San  Francisco  Administrative  Code.  (Added  by  Ord.  296-76, 
App.  7/16/76) 

SEC.  16.9-24.  PREPARATION  AND  IMPLEMENTATION  OF  OFFICE, 
BOARD  AND  DEPARTMENT  AFFIRMATIVE  ACTION  PLANS  IN  COORDI- 
NATION WITH  THE  CIVIL  SERVICE  COMMISSION  IN  COMPLIANCE 
WITH  RELEVANT  FEDERAL,  STATE  AND  LOCAL  LAW  AND  GUIDE- 
LINES. Each  board  or  commission,  each  elective  officer  in  charge  of  an  administra- 
tive office,  the  Controller,  the  Mayor,  and  each  department  head  appointed  by  the 
Mayor  shall  be  responsible  for  the  preparation  and  implementation  of  an  affirmative 
action  plan  in  order  to  provide  equal  employment  opportunities  to  all  persons.  Each 
such  plan  shall  address  all  employment-related  subjects  the  control  of  which  is  vested 
by  the  Charter  in  the  board,  commission,  officer,  or  department.  Such  subjects  shall 
include,  but  not  be  limited  to,  the  following: 

(a)  Policy  statements; 

(b)  Designation  of  affirmative  action  responsibilities  within  the  office,  board 
or  department,  and  establishment  of  a mechanism  to  evaluate  the  specific  plan 
adopted; 

(c)  Analysis  of  workforce  utilization  in  each  job  category  by  race  or  national 
origin,  sex,  age  and  salary; 

(d)  Specific  affirmative  action  steps  to  be  undertaken  within  stated  timetables 
to  ensure  nondiscriminatory  personnel  relations  to  each  race  or  national  origin  group 
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and  each  sex,  as  determined  by  the  availability  of  qualified  representatives  thereof 
in  the  community;  and 

(e)  The  method  of  dissemination  of  the  affirmative  action  plan. 

All  such  plans  shall  be  prepared  in  consultation  with  the  Civil  Service  Commis- 
sion, the  Human  Rights  Commission,  and  the  Commission  on  the  Status  of  Women 
in  order  to  provide  technical  assistance  and  recommendations  on  effective  steps  to 
achieve  equal  employment  opportunity.  Prior  to  adoption,  the  Civil  Service  Commis- 
sion, the  Human  Rights  Commission,  and  the  Commission  on  the  Status  of  Women 
shall  also  approve  each  affirmative  action  plan  in  cooperation  with  the  City  Attorney 
to  ensure  that  compliance  is  made  with  all  relevant  federal,  State  and  local  equal 
opportunity  laws  or  regulations.  Should  the  Civil  Service  Commission,  the  Human 
Rights  Commission,  or  the  Commission  on  the  Status  of  Women  find  any  such  plan 
not  in  compliance  with  the  above,  it  shall  immediately  so  report  to  the  Mayor’s  Office 
and  Board  of  Supervisors.  In  the  event  that  the  Civil  Service  Commission,  the  Human 
Rights  Commission,  and/or  the  Commission  on  the  Status  of  Women  disagree,  the 
matter  shall  be  submitted  to  the  Mayor’s  Office  for  resolution.  All  such  plans  shall, 
upon  adoption,  be  filed  with  the  Civil  Service  Commission,  the  Human  Rights 
Commission,  and  the  Commission  on  the  Status  of  Women  for  public  or  other 
inspection. 

In  order  to  facilitate  the  development  of  infonnation  necessary  to  the  formulation 
of  such  plans,  the  Controller  is  directed  to  make  appropriate  data  processing  facilities 
available  and  to  process  annual  workforce  utilization  plans  as  required  by  this  Section, 
the  California  Fair  Employment  Practices  Commission,  the  Equal  Employment  Oppor- 
tunity Commission,  the  Human  Rights  Commission,  the  Commission  on  the  Status 
of  Women  or  any  other  regulatory  agency  charged  with  reviews  of  nondiscrimination 
provisions  of  local.  State  or  federal  law. 

All  such  plans  shall  be  periodically  reviewed,  amended  and  updated  as  appropri- 
ate on  at  least  an  annual  basis.  An  annual  report  on  the  performance  and  progress  of 
such  plans  shall  be  prepared  and  submitted  to  the  Mayor  and  Board  of  Supervisors 
by  the  Civil  Service  Commission  in  cooperation  with  the  Human  Rights  Commission 
and  the  Commission  on  the  Status  of  Women  by  the  first  day  of  March  of  each  year 
during  the  annual  budget  process.  (Added  by  Ord.  455-79,  App.  9/12/79;  amended 
by  Ord.  251-92,  App.  8/7/92;  Ord.  287-96,  App.  7/12/96) 

SEC.  16.9-25.  ESTABLISHING  A POLICY  ON  SEXUAL  HARASSMENT 
FOR  ALL  CITY  EMPLOYEES,  DEPARTMENTS,  AGENCIES,  BOARDS  AND 
COMMISSIONS;  DEFINING  SEXUAL  HARASSMENT;  REQUIRING  EDUCA- 
TION AND  DISTRIBUTION  OF  THIS  POLICY,  (a)  Sexual  Harassment  Policy. 

(1)  It  is  the  policy  of  the  City  and  County  of  San  Francisco  that,  in  accord  with 
State  and  federal  laws,  each  city  employee  has  the  right  to  work  in  an  environment 
free  of  discrimination,  including  sexual  harassment,  and  that  sexual  harassment  is 
unacceptable  and  will  not  be  tolerated  in  the  workplace.  The  City  and  County  of  San 
Francisco  will  take  all  reasonable  steps  within  its  control  to  provide  a workplace  in 
which  all  individuals  are  treated  with  respect  and  dignity.  The  City  and  County  of 
San  Francisco  recognizes  that  the  elimination  of  sexual  harassment  in  the  workplace 
will  create  a better  working  environment,  increase  productivity,  and  improve  relation- 
ships for  all  employees. 
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(2)  Sexual  harassment  of  a City  official  or  employee  is,  in  accord  with  State 
and  federal  laws,  strictly  prohibited  by  another  City  official  or  employee.  This  policy 
applies  to  all  officials  and  employees  and  to  all  phases  of  employment,  including,  but 
not  limited  to,  recruitment,  testing,  hiring,  promotion  or  demotion,  transfer,  layoff, 
termination  and  selection  for  training. 

(3)  It  is  further  the  policy  of  the  City  and  County  of  San  Francisco  to  take 
reasonable  steps,  in  accord  with  State  and  federal  laws,  to  provide  its  employees  with 
a workplace  free  of  sexual  harassment  by  non-employees,  including,  but  not  limited 
to:  contractors  and  subcontractors  of  the  City  and  County  of  San  Francisco,  clients, 
volunteers,  interns,  and  members  of  the  general  public.  It  is  also  the  policy  of  the  City 
and  County  of  San  Francisco  to  take  reasonable  steps  to  prohibit  its  City  officials  and 
employees,  acting  within  the  scope  of  their  official  duties  and  employment,  from 
sexually  harassing  non-employees,  including,  but  not  limited  to:  contractors  and 
subcontractors  of  the  City  and  County  of  San  Francisco,  clients,  volunteers,  interns, 
and  members  of  the  general  public. 

(4)  In  order  to  create  and  maintain  a workplace  free  from  sexual  harassment 
of  employees,  the  City  and  County  of  San  Francisco  will,  in  accord  with  State  and 
federal  laws,  take  all  reasonable  steps  to: 

(A)  Set  an  example  through  its  leadership  and  management  that  sexual  harass- 
ment will  not  be  tolerated; 

(B)  Train  and  educate  management  and  public  officials  as  to  their  responsibility 
to  carry  out  the  policy  of  the  City  and  County;  and 

(C)  Train  and  educate  employees  regarding  sexual  harassment  issues  and  policy. 

(5)  Pursuant  to  the  Charter,  the  sexual  harassment  discrimination  complaint 
procedure  established  by  the  Civil  Service  Commission  and  Human  Resources 
Director  is  available  to  review  and  resolve  all  allegations  of  sexual  harassment. 
Persons  wishing  to  file  a complaint  are  urged  to  contact  the  Human  Resources 
Department  Equal  Employment  Opportunity  Unit  for  copies  of  the  forms  and  proce- 
dures. 

(b)  Definition. 

(1)  For  purposes  of  this  Section  and  in  accord  with  federal  and  State  laws, 
sexual  harassment  is  defined  as  any  unwelcome  sexual  advance,  request  for  sexual 
favors  and  other  verbal  or  physical  conduct  of  a sexual  nature  when: 

(A)  Submission  to  such  conduct  is  made  either  exphcitly  or  implicitly  a term 
or  condition  of  an  individual’s  employment;  or 

(B)  Submission  to  or  rejection  of  such  conduct  by  an  individual  is  used  as  the 
basis  for  employment  decisions  affecting  said  individual;  or 

(C)  Such  conduct  has  the  purpose  or  effect  of  unreasonably  interfering  with  an 
individual’s  work  performance  or  creating  an  intimidating,  hostile,  or  offensive 
working  environment. 

(2)  Examples  of  behavior  which  may,  in  accord  with  State  and  federal  laws, 
constitute  sexual  harassment,  include,  but  are  not  limited  to,  the  following: 

(A)  Acts  from  male  to  female,  female  to  male  and  between  individuals  of  the 
same  sex  which  are  sexual  in  nature  and  unwelcome;  sexual  harassment  may  be 
directed  against  a particular  person,  persons  or  group; 

(B)  Verbal  conduct  which  is  sexual  in  nature  and  unwelcome,  e.g.,  epithets, 
jokes,  comments  or  slurs,  repeated  requests  for  dates  which  are  unwelcome; 
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(C)  Nonverbal  behavior  which  is  sexual  in  nature  and  unwelcome,  e.g.,  staring, 
leering,  lewd  gestures; 

(D)  Physical  conduct  which  is  sexual  in  nature  and  unwelcome,  e.g.,  assault, 
sexual  advances  such  as  touching,  patting  or  pinching,  impeding  or  blocking  move- 
ment or  any  physical  interference  with  normal  work  or  movement; 

(E)  Visual  effects  which  are  sexual  in  nature  and  unwelcome,  e.g.,  posters  or 
signs,  letters,  poems,  graffiti,  faxes,  cartoons  or  drawings,  pictures,  calendars, 
electronic  mail  and  computer  programs; 

(F)  Consensual  romantic  relationships  between  a supervisor  or  manager  and  a 
subordinate  do  not  constitute  sexual  harassment  per  se  and  are  not  prohibited  by  this 
policy,  but  may  create  a potential  for  conflict  or  an  appearance  of  impropriety. 

(3)  For  purposes  of  this  Section,  retaliation  against  any  official,  employee  or 
applicant  for  employment  for  having  made  a good  faith  complaint  or  report  of  sexual 
harassment,  or  participating  or  aiding  in  an  investigation  of  sexual  harassment  shall 
be  prohibited.  Examples  of  retaliation  may,  in  accord  with  State  and  federal  laws, 
include,  but  are  not  limited  to,  the  following: 

(A)  Transferring  the  complainant  or  witness  against  his  or  her  will; 

(B)  Ignoring  the  complainant  or  witness; 

(C)  Spreading  rumors  and  innuendoes  about  the  complainant  or  witness; 

(D)  Changing  work  assignments  of  the  complainant  or  witness  without  a valid 
work-related  rationale; 

(E)  Sabotaging  of  tools,  materials  or  work  of  the  complainant  or  witness;  and 

(F)  Withholding  work-related  information  from  the  complainant  or  witness. 

(c)  Right  to  File  Other  Complaints.  This  policy  shall  not  alter  or  affect  the 
right  of  any  person  to  make  a charge  of  discrimination  with  any  State  or  federal 
agency  with  jurisdiction  over  such  claims,  file  a grievance  under  a collective  bargain- 
ing agreement,  or  consult  a private  attorney. 

(d)  Education  and  Training.  Prevention  is  the  best  tool  for  the  elimination  of 
sexual  harassment.  All  City  and  County  commissions,  departments,  boards  and 
agencies  shall  provide  to  each  of  their  supervisory  employees  a copy  of  this  ordinance 
with  a written  explanation  of  the  most  current  procedure  for  filing  a complaint.  Each 
appointing  officer  shall  require  his  or  her  supervisory  personnel  to  instruct  all 
employees  under  their  supervision  of  the  contents  of  this  ordinance  and  of  the  Civil 
Service  and  Human  Resources  Department  procedures  for  filing  and  processing  a 
complaint.  Each  appointing  officer  shall  provide  to  or  acquire  for  its  supervisory 
personnel  a periodic  training  program  designed  to  educate  and  thereby  prevent  sexual 
harassment. 

(e)  Department  of  Human  Resources  Reports. 

(1)  Quarterly  Reports.  The  Human  Resources  Director  shall  provide,  on  a 
quarterly  basis,  to  the  Commission  on  the  Status  of  Women  a written  report  on  the 
number  of  sexual  harassment  complaints  filed  and  the  departments  that  were  involved. 
The  report  also  shall  include  information  on  the  dispositions  of  complaints  that  are 
concluded  and  the  status  of  complaints  that  are  pending.  The  reports  shall  not  include 
names  or  other  identifying  information  regarding  the  parties  or  the  alleged  harassers. 

(2)  Annual  Report.  The  Human  Resources  Director  shall  provide  annually  to 
the  Mayor,  the  Board  of  Supervisors,  the  Human  Rights  Commission,  and  the 
Commission  on  the  Status  of  Women  a written  report  on  the  number  of  claims  of 
sexual  harassment  filed,  including  information  on  the  number  of  claims  pending  and 
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the  departments  in  which  claims  have  been  filed.  The  reports  shall  not  include  names 
or  other  identifying  information  regarding  the  parties  or  the  alleged  harassers. 

(f)  Commission  on  the  Status  of  Women.  The  Commission  on  the  Status  of 
Women  is  available  to  offer  technical  advice  on  this  City  and  County  policy,  assis- 
tance and  referrals  for  sexual  harassment  complainants,  technical  assistance  and 
additional  resources  to  supervisory  employees  and  managers  regarding  sexual 
harassment,  and  to  assist  in  the  prevention  of  sexual  harassment  incidents. 

(g)  The  City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and 
employees,  any  obligations  for  which  it  is  liable  in  money  damages  or  otherwise  to 
any  person  who  claims  that  such  breach  proximately  caused  injury.  (Added  by  Ord. 
441-96,  App.  11/22/96) 

SEC.  16.9-26.  BACKGROUND  QUALIFICATIONS  VERIFICATION  OF 
APPLICANTS  TO  CIVIL  SERVICE  EXEMPT  POSITIONS  OR  PERSONAL 
SERVICES  CONTRACTS,  (a)  All  appointing  officers  shall  conduct  a background 
investigation  of  an  individual  who  applies  either  for  a civil  service  exempt  position 
or  an  award  of  a personal  services  contract  pursuant  to  San  Francisco  Charter  Sections 
8.3(X)(a)  or  8.300-1.  This  background  investigation  includes  but  is  not  limited  to 
verification  of  the  applicant’s  prior  employment,  consultation  with  at  least  three 
references,  and  verification  of  education. 

(b)  This  background  qualifications  verification  may  be  waived  by  the  appointing 
officer  for  those  positions  whose  annual  compensation  is  less  than  $35,000;  provided, 
that  the  appointing  officer  determines  that  a background  investigation  is  not  necessary. 
When  the  appointing  officer  waives  a background  qualifications  verification,  the 
appointing  officer  shall  set  forth  the  grounds  for  the  waiver  in  a memorandum  to  be 
maintained  in  the  personnel  or  contract  services  records  of  the  individual  in  the  office 
of  the  appointing  officer.  (Added  by  Ord.  36-83,  App.  1/26/83) 

SEC.  16.9-27.  DISTRICT  ATTORNEY  INVESTIGATORS.  The  City  and 
County  of  San  Francisco  declares  that  it  desires  to  receive  aid  from  the  State  of 
California  under  the  provisions  of  Chapter  1 of  Title  4,  Part  4 of  the  Penal  Code  of 
the  State  of  California. 

Pursuant  to  Section  13522  of  said  Chapter,  the  City  and  County  of  San  Francis- 
co, while  receiving  aid  from  the  State  of  California  pursuant  to  said  chapter,  will 
adhere  to  the  standards  for  recruitment  and  training  established  by  the  California 
Commission  on  Peace  Officer  Standards  and  Training. 

The  District  Attorney  is  hereby  authorized  and  directed  to  execute  such  applica- 
tion forms  as  may  be  required  by  said  California  Commission  on  Peace  Officer 
Standards  and  Training  pursuant  to  said  Section  13522  and  Section  13524  of  the 
California  Penal  Code  for  the  training  of  regularly  employed  and  paid  inspectors  and 
investigators  of  the  District  Attorney’s  Office,  as  defined  in  Section  830.1  of  the 
California  Penal  Code,  who  conduct  criminal  investigations.  (Added  by  Ord.  84-90, 
App.  3/9/90) 

SEC.  16.9-28.  EMPLOYEE  ASSISTANCE  PROGRAM  — NOTICE  TO 
CITY  EMPLOYEES,  (a)  Program  Schedule.  Employees  of  the  City  and  County 
of  San  Francisco  shall  be  issued  notices  of  scheduled  workshops,  meetings,  and 
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confidential  counseling  services  offered  by  the  Employee  Assistance  Program.  Such 
notices  shall  be  issued  or  posted  by  department  heads  of  the  City  and  County  to  em- 
ployees under  his  or  her  jurisdiction  every  three  months,  or  at  such  time  when  the 
Employee  Assistance  Program  releases  a schedule  of  program  activities. 

(b)  New  Employees.  Department  heads  of  the  City  and  County  of  San  Francisco 
shall  ensure  that  all  new  employees  of  his  or  her  respective  department  are  provided 
material  informing  him  or  her  of  services  offered  by  the  Employee  Assistance 
Program  within  thirty  days  of  the  effective  date  of  his  or  her  appointment  in  any 
position  as  an  employee  of  the  City  and  County. 

(c)  Departmental  Contribution.  Whenever  an  employee  utilizes  services  of 
the  Employee  Assistance  Program,  either  by  referral  or  voluntarily,  the  cost  for 
services  rendered  to  such  employee  shall  be  charged  to  the  employee’s  department. 
(Added  by  Ord.  348-89,  App.  10/4/89) 

SEC.  16.9-29.  T.  J.  ANTHONY  CATASTROPHIC  SICK  LEAVE 
POLICY  — TRANSFER  OF  SICK  LEAVE  AND  VACATION  CREDITS  TO 
CATASTROPHICALLY  SICK  EMPLOYEES,  (a)  Purpose.  This  Section  is  enacted 
as  a measure  to  permit  the  transfer  of  sick  leave  and  vacation  credits,  as  authorized 
by  Charter  Sections  8.364  and  8.441,  respectively. 

(b)  Definition  of  Catastrophic  Illness.  In  order  to  be  declared  catastrophically 
ill  within  the  meaning  of  this  Section,  an  employee  must  meet  all  of  the  following 
conditions: 

(1)  The  employee  has  sustained  a life-threatening  illness  or  injury;  and 

(2)  The  employee  has  already  exhausted  all  available  paid  sick  leave,  vacation, 
compensatory  and  in-lieu  time. 

(c)  Eligibility  for  Receipt  of  Transfers  of  Sick  Leave  and/or  Vacation 
Credits.  Any  employee  of  the  City  and  County  of  San  Francisco  who  is  eligible  to 
accumulate  and  use  sick  leave  and  vacation  credits  may  receive  transfers  of  sick  leave 
and  vacation  credits  pursuant  to  this  Section,  if  the  employee  has  been  found  to  meet 
the  definition  of  catastrophically  ill  pursuant  to  the  procedures  prescribed  in  this 
Section.  This  Section  only  provides  for  receipt  of  such  credits  as  are  donated  and  does 
not  provide  for  an  absolute  right  of  continued  paid  leave. 

(d)  Procedure  for  Application  for  Catastrophic  Illness  Status. 

(1)  An  employee  must  complete  a prescribed  application  form  and  return  it  to 
the  Department  of  Public  Health,  as  indicated  on  the  form,  together  with  supporting 
medical  documentation.  The  Department  of  Public  Health  shall  produce  and  maintain 
sufficient  quantities  of  the  prescribed  application  for  employee  access  and  distribution. 

(2)  The  Department  of  Public  Health  or  its  designee  shall  examine  the  documen- 
tation supporting  the  application.  The  Department  of  Public  Health  or  its  designee  may 
ask  the  applicant  to  submit  further  documentation  and/or  to  submit  to  examination 
by  a physician  that  it  designates  to  determine  in  fact  that  the  applicant  does  suffer 
from  a catastrophic  illness  within  the  meaning  of  these  rules.  An  employee’s  failure 
to  comply  with  these  requirements  may  be  grounds  for  rejection  of  the  application. 

(3)  After  the  Department  of  Public  Health  makes  its  determination,  it  shall 
notify  the  employee  and  the  employee’s  department  head,  and  for  vacation  leave 
transfers  the  employee’s  department  head  must  assent  to  the  determination. 

(4)  In  order  to  continue  to  qualify  as  catastrophically  ill,  an  employee  who  has 
been  determined  to  be  catastrophically  ill  may  from  time  to  time  be  required  (i)  to 
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submit  to  specified  examination  and/or  (ii)  to  supply  further  documentation  of  current 
medical  status,  as  is  necessary  in  the  opinion  of  the  Department  of  Public  Health  or 
its  designee  in  order  to  continue  to  qualify  as  catastrophically  ill;  provided,  however, 
that  such  requests  shall  not  be  made  for  the  purpose  of  harassing  said  employee. 

(5)  If  an  employee  is  determined  not  to  be  catastrophically  ill,  the  employee 
shall  have  a right  to  appeal  the  decision  through  an  administrative  appeal  process  to 
be  established  by  the  Public  Health  Commission,  which  shall  include  the  right  to  a 
review  by  the  Director  of  the  Department  of  Public  Health  and,  finally,  a hearing 
before  the  Public  Health  Commission.  The  Department  of  Public  Health  shall 
automatically  provide  the  employee  with  a written  letter  setting  forth  the  reasons  for 
denial  and  the  procedure  for  filing  an  administrative  appeal.  The  Public  Health 
Commission  shall  promulgate  and  post  the  administrative  appeal  rules  within  14  days 
from  the  effective  date  of  this  ordinance.  The  administrative  appeal  process  in  its 
entirety  shall  not  exceed  60  days.  An  employee  whose  application  has  been  disap- 
proved is  not  obligated  to  exhaust  the  administrative  appeals  process  before  reapply- 
ing, and  instead  the  employee  may  reapply  after  observing  a 30-day  waiting  period 
from  the  date  of  the  initial  denial. 

(e)  Eligibility  to  Transfer  Sick  Leave  and/or  Vacation  Credits.  Any  employ- 
ee of  the  City  and  County  of  San  Francisco  who  is  eligible  to  accumulate  and  use 
vacation  credits  and  sick  leave  may  transfer  sick  leave  and/or  vacation  credits  to 
another  employee  subject  to  the  following  conditions: 

(1)  TTie  transferring  employee  must  retain  a minimum  sick  leave  balance  of  64 
hours; 

(2)  Transfers  must  be  in  units  of  eight  hours; 

(3)  All  transfers  are  irrevocable; 

(4)  The  transferring  employee  may  transfer  hours  once  per  pay  period  per 
recipient; 

(5)  The  transferring  employee  may  transfer  a maximum  of  80  hours  per  pay 
period  and  480  hours  per  calendar  year;  and 
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(6)  Neither  the  transferring  employee  nor  the  designated  recipient  may  be  in 
violation  of  Subsection  (i). 

Notwithstanding  the  foregoing,  for  employees  retiring  after  January  31,  1992, 
and  prior  to  March  31,  1992,  pursuant  to  Charter  Section  8.517-2,  conditions  0).  (4) 
and  (5)  shall  not  be  applicable. 

(f)  Posting  of  Eligible  Recipients. 

(1)  The  Department  of  Public  Health  shall  assign  an  exclusive  number  to  each 
catastrophically  ill  employee  deemed  eligible  to  receive  sick  leave  time  and/or 
vacation  credit  transfers  under  these  rules; 

(2)  The  Department  of  Public  Health  shall  maintain,  reproduce  and  post  a 
running  list  of  catastrophically  ill  employees,  to  be  identified  only  by  their  special 
numbers,  in  order  to  let  transferring  employees  designate  a recipient; 

(3)  The  list  may  include  the  amounts  of  sick  leave  and  vacation  credits  already 
transferred  or  on  reserve  to  each  employee;  and 

(4)  In  all  cases,  the  Department  of  Public  Health  and  its  designees  shall  shield 
and  protect  the  true  identities  of  catastrophically  ill  employees  and  the  right  of 
employees  to  confidentiality  protections. 

(g)  Receipt  of  Transferred  Sick  Leave  and  Vacation  Credits  by  a Cata- 
strophically 111  Employee. 

(1)  All  hours  transferred  shall  be  credited  as  sick  leave  for  the  receiving 
employee.  As  they  are  used,  they  shall  be  treated  as  use  of  the  employee’s  own  sick 
leave  for  all  purposes,  including  for  continued  accrual  of  vacation  credits,  sick  leave, 
and  retirement  service;  service  for  pay  increments;  and  eligibility  for  holiday  pay. 

(2)  At  the  beginning  of  each  pay  period,  a catastrophically  ill  employee  must 
use  all  sick  leave  and  vacation  credits  accrued  during  the  previous  pay  period  before 
using  any  transferred  hours. 

(3)  An  employee  who  has  been  determined  catastrophically  ill  may  use  trans- 
ferred hours  retroactively  from  the  date  of  certification  of  eligibility  back  to  the  date 
of  application. 

(4)  A receiving  employee  may  use  transferred  credits  in  a pay  period  to  the 
extent  that  when  combined  with  other  compensation  from  the  City  and  County  and 
all  other  benefits  from  public  sources,  the  total  does  not  exceed  the  pay  for  100 
percent  of  the  employee’s  regularly  scheduled  hours  for  such  pay  period  (excluding 
regularly  scheduled  overtime  and  premium  pay).  A receiving  employee  may  be 
required  to  provide  financial  records  to  prove  compliance  with  this  subsection.  Failure 
to  provide  such  records  is  grounds  for  exclusion  from  eligibility  to  receive  sick  leave 
and  vacation  credit  transfers  pursuant  to  this  Section. 

(5)  If  a catastrophically  ill  employee  dies,  retires,  or  resigns  before  having  used 
all  hours  transferred  pursuant  to  this  provision,  the  unused  hours  shall  be  divided 
equally  among  catastrophically  ill  employees  with  sick  leave  balances  of  40  hours  or 
less,  provided  that  no  catastrophically  ill  employee  shall  receive  more  than  40  hours 
under  such  procedure.  If  this  is  not  sufficient  to  exhaust  the  deceased,  retired,  or 
resigned  employee’s  unused  hours,  the  remainder  shall  then  be  divided  equally  among 
all  catastrophically  ill  employees  with  sick  leave  balances  of  80  hours  or  less, 
provided  that  no  catastrophically  ill  employee  shall  receive  more  than  40  hours  under 
such  procedure;  if  this  is  not  sufficient  to  exhaust  the  deceased,  retired,  or  resigned 
employee’s  unused  hours,  the  remainder  shall  then  be  divided  equally  among  all 
catastrophically  ill  employees  with  sick  leave  balances  of  120  hours  or  less,  provided 
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that  no  catastrophically  ill  employee  shall  receive  more  than  40  hours  under  such 
procedure;  further  applications  of  this  rule  in  increments  of  40  hours  shall  be  applied 
until  all  the  deceased  employee’s  remaining  hours  shall  have  been  redistributed. 

(h)  Conndentiality. 

(1)  All  medical  records  submitted  by  an  employee  pursuant  to  this  statute  are 
to  be  kept  confidential  by  the  Department  of  Public  Health  or  its  designee. 

(2)  Until  the  Department  of  Public  Health  has  rendered  its  opinion  pursuant  to 
Subsection  (d)  that  the  employee  is  catastrophically  ill,  the  fact  of  an  employee’s 
application  is  to  be  kept  confidential  by  the  parties  processing  the  application  and  not 
shared  with  the  employee’s  department  head. 

(3)  The  names  of  employees  donating  hours  pursuant  to  this  provision  are  to 
remain  confidential. 

(4)  Violation  of  the  provisions  of  this  subsection  or  any  other  relating  to 
confidentiality  protections  shall  be  grounds  for  disciplinary  action. 

(i)  No  Selling  or  Coercion. 

(1)  No  individual  shall  directly  or  indirectly  solicit  the  receipt  of,  or  accept, 
any  compensation  in  full  or  partial  exchange,  directly  or  indirectly,  for  sick  leave  or 
vacation  credits  to  be  transferred  pursuant  to  this  Section. 

(2)  No  individual  shall  solicit  the  receipt  of,  or  accept,  the  transfer  of  any  sick 
leave  or  vacation  credits  pursuant  to  this  Section  in  full  or  partial  exchange,  directly 
or  indirectly,  for  any  compensation. 

(3)  No  individual  shall  threaten  or  in  any  way  attempt  to  coerce  an  employee 
with  respect  to  transfer  of  sick  leave  or  vacation  credits  pursuant  to  this  Section. 

(4)  Violation  of  the  provisions  of  this  subsection  sh^l  be  grounds  for  disciplin- 
ary action. 

(j)  Limitation.  In  undertaking  the  adoption  and  enforcement  of  this  ordinance, 
the  City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote 
the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employ- 
ees, an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person 
who  claims  that  such  breach  proximately  caused  injury. 

(k)  Review. 

(l)  Within  six  months  following  final  passage  of  this  ordinance,  a Task  Force 
on  Transfer  Benefits  shall  be  assembled  to  review  the  sick  leave  and  vacation  transfer 
program,  the  report  of  the  Executive  Director  of  Employee  Relations  on  the  costs  of 
purchasing  long-term  disability  insurance  for  employees  of  the  City  and  County  of 
San  Francisco,  this  ordinance,  and  the  performance  of  City  and  County  departments 
in  carrying  out  their  Charter  and  statutory  obligations. 

(2)  The  Task  Force  shall  be  composed  of  seven  members,  with  one  member 
each  representing  the  Health  Commission,  Civil  Service  Commission,  and  Retirement 
Board;  two  members  representing  employee  associations;  one  member  representing 
the  public;  and  one  member  representing  persons  with  catastrophic  illnesses; 

(3)  Members  of  the  Task  Force  shall  be  appointed  by  the  Board  of  Supervisors 
in  accordance  with  the  composition  requirements  established  herein;  and 

(4)  The  Task  Force  shall  prepare  a report  with  its  findings  and  recommendations 
for  improvements  or  modifications  in  the  sick  leave  and  vacation  credit  transfer 
program,  and  to  be  presented  to  the  Board  of  Supervisors  and  Mayor  within  120  days 
from  the  date  of  the  first  meeting  of  the  Task  Force. 
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(l)  Notices.  The  Civil  Service  Commission  shall  develop  notices  with  relevant 
information  about  the  sick  leave  and  vacation  credit  transfer  program,  including  facts 
on  how  and  where  to  apply  for  registry  as  a catastrophically  ill  employee,  and  how 
and  where  employees  can  contribute  sick  leave  time  and  vacation  credits  to  catastroph- 
ically ill  co-workers.  These  notices  shall  be  distributed  to  all  appointing  officers  who 
shall  then  post  them  in  public  places  where  other  notices  advising  employees  of  rights 
and  benefits  are  posted. 

(m)  Termination  of  this  Provision.  Unless  otherwise  specified  by  ordinance 
or  Charter  provision,  the  provisions  of  this  Section  shall  expire  upon  the  effective  date 
of  a successor  ordinance  or  Charter  section  providing  for  transfer  of  sick  leave  and 
vacation  credits  or  upon  the  effective  date  of  an  ordinance  or  Charter  section  institut- 
ing a long-term  disability  program. 

(n)  Retroactive.  The  provisions  of  this  Section  shall  be  effective  retroactively 
to  the  date  the  relevant  Charter  amendments  were  certified  by  the  State  of  California. 

(o)  Sunset.  Not  later  than  14  months  after  this  ordinance  goes  into  effect,  and 
every  18  months  thereafter,  the  Clerk  shall  calendar  for  hearing  in  the  appropriate 
committee  consideration  of  whether  this  legislation  should  be  amended.  At  that  time 
the  Board  of  Supervisors  can  evaluate  the  fiscal  consequences  in  light  of  the  City’s 
experience  under  the  removal  of  the  cap. 

(p)  Retroactive  Application  of  the  1994  Amendment  The  1994  amendment 
shall  be  effective  retroactive  to  August  1 1 , 1994.  (Added  by  Ord.  1 14-90,  App.  4/2/90; 
amended  by  Ord.  12-92,  App.  1/21/92;  Ord.  49-92,  App.  2/20/92;  Ord.  50-92,  App. 
2/20/92;  Ord.  202-92,  App.  7/10/92;  Ord.  2-93,  App.  1/11/93;  Ord.  321-94,  App. 
9/15/94;  Ord.  131-96,  App.  4/3/96;  Ord.  436-96,  App.  11/8/96) 

SEC.  16.9-30.  PROVISION  OF  SERVICES  TO  THE  SAN  FRANCISCO 
COUNTY  TRANSPORTATION  AUTHORITY.  The  officers  of  the  City  and  County 
of  San  Francisco  are  hereby  authorized  to  negotiate  and  execute  agreements  with  the 
San  Francisco  Transportation  Authority  to  perform  the  duties  of  their  offices  on  behalf 
of  the  Authority  and  to  enter  into  hold  harmless  agreements  with  the  Authority. 
(Added  by  Ord.  203-90,  App.  6/8/90) 

SEC.  16.9-31.  STATE  DISABILITY  INSURANCE  PROGRAM  ENROLL- 
MENT. The  Human  Resources  Director  is  authorized  to  take  any  and  all  necessary 
action  to  enroll  qualifying  employee  classifications  in  the  employee  paid  State 
Disability  Insurance  Program  without  further  approval  of  the  Board  of  Supervisors. 
(Added  by  Ord.  393-97,  App.  10/17/97) 


ARTICLE  H 
VACATIONS 

SEC.  16.10.  DEFINITIONS,  (a)  “Continuous  service”  for  vacation  allowance 
purposes  means  paid  service  pursuant  to  a regular  work  schedule  which  is  not 
interrupted  by  a breach  in  service  and  shall  include  periods  of  unpaid  furlough  in 
accordance  with  a Civil  Service  Rule  governing  voluntary  and  involuntary  furloughs. 
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(b)  ••Employee-  means  "Every  person  employed  in  the  City  and  County  semce” 
vrhich.  as  used^n  Charter  Section  8.440  includes  the 

and  County  of  San  Francisco  as  provided  in  Section  3.661  of  the  Charter  ana 
classified  personnel  of  the  San  Francisco  Unified  School  District  and  Community 
College  District,  and  officers,  other  than  elected  officers. 


\ 
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(c)  “Irregular  work  schedule”  means  a work  schedule  for  which  the  frequency 
and  length  is  determined  solely  by  the  immediate  or  imminent  needs  of  the  service 
and  which  is  subject  to  change  at  any  time.  Service  in  an  irregular  schedule  does  not 
constitute  continuous  service  for  vacation  purposes. 

(d)  “Maximum  vacation  entitlement”  means  the  maximum  vacation  allowance 
an  employee  may  earn  in  any  12  month  period.  The  amount  is  based  on  years  of 
continuous  service  as  follows: 


Years  of 

Continuous  Service 

1 through  5 years  

more  than  5 through  15  years 
more  than  15  years  


Maximum  Vacation  Entitlement 


80  hours 
120  hours 
160  hours 


(e)  “Paid  service”  means  service  in  paid  status  with  the  City  and  County  of  San 
Francisco,  the  San  Francisco  Unified  School  District  or  the  Community  College 
District,  as  applicable,  and  includes  hours  paid  as  sick  leave,  vacation,  compensatory 
time-off  and  overtime  for  employees  who  are  eligible  for  overtime  pay  under  the 
administrative  provisions  of  the  Annual  Salary  Standardization  Ordinance. 

(f)  “Regular  work  schedule”  means  a work  schedule  consisting  of  a pre-deter- 
mined  and  fixed  niunber  of  hours  to  be  worked  on  a routine  basis  and  includes  an 
authorized  flex-time  schedule. 

(g)  “Temporary  disability”  means  temporary  disability  pursuant  to  the  Worker’s 
Compensation  or  State  Disability  Laws  of  the  State  of  California  or  the  industrial 
disability  provisions  of  Charter  Sections  8.515  or  8.516. 

(h)  “Vacation  allowance”  means  the  leave  with  pay  for  vacation  purposes  which 
an  employee  accrues  or  is  awarded  under  the  terms  of  this  ordinance. 

(i)  “Vacation  with  pay”  means  the  compensation  the  employee  would  have 
earned  during  the  vacation  period  if  the  employee  had  worked  during  the  same  period, 
without  the  inclusion  of  overtime  earnings  or  special  pay. 

(j)  “Unpaid  furlough”  means  voluntary  or  involuntary  time  off  without  pay 
imposed  or  approved  in  accordance  with  a Civil  Service  Rule  governing  unpaid 
furloughs  in  response  to  a projected  budgetary  shortfall.  (Amended  by  Ord.  182-85, 
App.  4/12/85;  amended  by  Ord.  54-93,  App.  3/4/93) 

SEC.  16.11.  CALCULATION  OF  VACATIONS,  (a)  No  employee  is  enu- 
tled  to  a vacation  allowance  imtil  the  employee  has  completed  one  year  of  continuous 
service. 

(b)  For  purposes  of  determining  the  vacation  allowance  the  anniversary  date 
for  an  employee  shall  be  the  first  date  of  employment  in  the  current  period  of 
continuous  service. 

(c)  Continuous  service  shall  not  be  deemed  to  have  been  breached: 

(1)  By  an  employee  because  of  absence  from  service  due  to  duly  authorized 
leave;  or 

(2)  By  a permanent  employee  laid  off  due  to  lack  of  work  or  fimds.  provided 
the  employee  is  reappointed  to  a position  in  the  service  with  a regular  work  schedule 
within  five  years  of  lay-off;  or 
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(3)  By  a pennanent  school  term  employee  because  of  a period  when  schools 
arc  not  normally  in  session;  or 

(4)  By  a permanent  employee  who  resigns  in  good  standing  and  is  reappointed 
to  a position  in  tlie  service  with  a regular  work  schedule  within  six  months  from  the 
effective  date  of  resignation;  or 

(5)  By  a temporary  or  provisional  (noncivil  service  or  limited  tenure)  employee 
who  has  completed  one  year  of  continuous  service  and  resigns  in  good  standing  or 
is  laid  off  and  is  reappointed  to  a position  in  the  service  with  a regular  work  schedule 
within  six  months  from  the  effective  date  of  resignation  or  layoff;  or 

(6)  By  an  employee  who  has  resigned  from  a position  with  services  certified 
as  other  than  satisfactory  by  the  appointing  officer  if  the  employee  is  granted  reap- 
pointment rights  by  the  Civil  Service  Commission  and  is  reappointed  to  a position 
in  the  service  with  a regular  work  schedule  within  six  months  from  the  effective  date 
of  resignation; 

(7)  By  a period  of  voluntary  or  involuntary  furlough  without  pay  imposed  or 
approved  in  accordance  with  a Civil  Service  Rule  governing  unpaid  furloughs  in 
response  to  a projected  budgetary  shortfall. 

(d)  Without  regard  to  any  other  provisions  in  this  Section,  no  vacation  allow- 
ance is  earned  for  paid  service  in  an  irregular  work  schedule. 

(e)  An  employee  who  has  completed  one  year  of  continuous  service  shall  accrue 
vacation  allowance  at  the  rate  of  .0385  of  an  hour  for  each  hour  of  qualifying  service. 
An  employee  who  has  completed  five  years  of  continuous  service  shall  accrue 
thereafter  a vacation  allowance  at  a rate  of  .0577  of  an  hour  for  each  hour  of  paid 
service.  An  employee  who  has  completed  15  years  of  continuous  service  shall  accrue 
a vacation  allowance  a rate  of  .077  of  an  hour  for  each  hour  of  paid  service. 

(f)  No  employee  shall  be  credited  with  more  than  2080  hours  of  paid  service 
in  any  12  month  period  for  purposes  of  computing  the  vacation  allowance. 

(g)  The  vacation  allowance  for  an  employee  receiving  temporary  disability 
benefits  shall  be  computed  on  the  basis  of  the  number  of  hours  in  the  employee’s 
regular  work  schedule;  provided,  however,  that  an  employee  not  supplementing  State 
Disability  Insurance  payments  with  earnings  from  paid  service  will  not  accrue  a 
vacation  allowance  during  the  period  of  disability.  An  employee  who  has  received 
a permanent  disability  award  and  who  does  not  return  to  employment  because  of  such 
disability  is  not  entitled  to  accrue  a vacation  allowance. 

(h)  For  members  of  the  uniformed  force  of  the  Fire  Department,  the  factors  for 
earning  vacation  allowance,  the  maximum  number  of  hours  credited  for  vacation 
allowance  purposes  and  the  maximum  number  of  vacation  hours  an  employee  may 
accrue  shall  be  administered  in  a manner  consistent  with  the  intent  of  this  ordinance 
and  approved  by  the  General  Manager,  Personnel.  In  addition,  if  necessary  because 
of  minimum  daily  staffing  requirements  and  the  financial  and  scheduling  problems 
created  in  bringing  the  uniformed  force  into  conformity  with  Section  16.12(e)  and  (f), 
the  Fire  Department  may  establish  an  alternative  schedule  or  other  means  for  decreas- 
ing in  an  equitable  manner  the  maximum  accrual  of  vacation  allowance  to  an  amount 
consistent  with  that  permitted  other  City  employees  under  Section  16.12(e)  no  later 
than  December  31,  1989.  If  the  Fire  Department  establishes  an  alternative  schedule, 
it  may  not  permit  a member  of  the  uniformed  force  to  aceme  vacation  days  or  hours 
in  excess  of  the  following: 
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Years  of 

Continuous  Service 

1 through  5 years  

more  than  5 years  through  15  years 
more  than  15  years  


Maximum  Accrual 

50  days  or  400  hours 
60  days  or  480  hours 
70  days  or  560  hours. 


(i)  Any  dispute  over  whether  an  employee  is  assigned  to  a regular  or  an 
irregular  work  schedule  shall  be  finally  decided  by  the  Civil  Service  Commission. 
(Amended  by  Ord.  182-85,  App.  4/12/85;  Ord.  54-93,  App.  3/4/93) 

SEC.  16.12.  AWARD  AND  ACCRUAL  OF  VACATION,  (a)  Beginning  with 
the  first  full  pay  period  after  the  effective  date  of  this  ordinance,  an  employee  shall 
be  awarded  the  employee’s  vacation  allowance  on  the  first  day  of  the  pay  period 
following  the  pay  period  in  which  the  allowance  is  accrued. 

(b)  An  employee  does  not  accrue  vacation  allowance  in  the  first  year  of  continu- 
ous service,  however,  at  the  end  of  one  year  of  continuous  service,  an  employee  shall 
be  awarded  a vacation  allowance  computed  at  the  rate  of  .0385  of  an  hour  for  each 
hour  of  paid  service  in  the  preceding  year. 

(c)  At  the  end  of  five  years  of  continuous  service,  an  employee  shall  be 
awarded  a one-time  vacation  allowance  computed  at  the  rate  of  .01924  of  an  hour  for 
each  hour  of  paid  service  in  the  preceding  year  except  that  the  amount  of  the  vacation 
allowance  shall  not  exceed  40  hours. 

(d)  At  the  end  of  fifteen  years  of  continuous  service,  an  employee  shall  be 
awarded  a one-time  vacation  allowance  computed  at  the  rate  of  .01924  of  an  hour  for 
each  hour  of  paid  service  in  the  preceding  year  except  that  the  amount  of  the  vacation 
allowance  shall  not  exceed  40  hours. 

(e)  The  maximum  number  of  vacation  hours  an  employee  may  accrue  consists 
of  240  horns  carried  forward  from  prior  years  plus  the  employee’s  maximum  vacation 
entitlement  which  is  based  on  the  munber  of  years  of  service.  The  maximum  number 
of  vacation  hours  which  an  employee  may  accrue  is  as  follows: 


Years  of 

Continuous  Service 

1 through  5 years  

more  than  5 through  15  years 
more  than  15  years  


Maximum  Accrual 


320  hours 
360  hours 
400  hours 


(f)  On  the  first  day  of  the  second  pay  period  following  the  effective  date  of 
this  ordinance,  employees  shall  be  awarded  any  vacation  allowance  accrued  between 
January  1,  1985,  and  the  first  day  of  the  second  pay  period  following  the  effective 
date  of  this  ordinance.  In  order  to  prevent  employees  from  unfairly  losing  accrued 
vacation  allowance  in  the  transition  from  an  award  date  of  January  1st  of  each  year, 
the  limitation  on  the  number  of  vacation  hours  an  employee  may  accrue  as  set  forth 
in  Subsection  16.12(e)  shall  not  apply  between  the  effective  date  of  this  ordinance 
and  January  9, 1987.  Vacation  allowance  hours  in  excess  of  those  set  forth  in  Section 
16.12(e)  will  be  lost  if  not  used  before  January  9,  1987.  (Amended  by  Ord.  97-86, 
App.  3/27/86) 
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SEC.  16.13.  EFFECT  OF  SEPARATION  UPON  VACATION.  An  employ- 
ee in  die  final  year  of  service  may  with  the  approval  of  the  appointing  officer  elect 
to  receive  a cash  payment  in  lieu  of  vacation  due  at  the  time  of  separation,  provided 
that  the  appointment  and  payment  of  a replacement  for  the  period  of  time  representing 
such  cash  payment  in  lieu  of  vacation  is  not  required.  In  lieu  of  such  cash  payment 
an  employee  who  separates  from  City  and  County  service  and  who  without  interrup- 
tion in  service  is  appointed  to  any  governmental  agency  whose  employees  are  eligible 
for  membership  in  the  San  Francisco  City  and  County  Retirement  System  may  elect 
to  transfer  such  accumulated  vacation  to  such  agency  if  the  agency  rule  or  regulation 
permits  the  crediting  of  such  accumulated  vacation.  (Amended  by  Ord.  182-85,  App. 
4/12/85) 

SEC.  16.14.  V AC  ATION  SCHEDULES,  (a)  Appointing  officers  are  respon- 
sible for  approving  vacation  schedules.  In  approving  vacation  schedules,  the  ap- 
pointing officers  shall  give  due  regard  to  employee  seniority  and  preference  and  the 
needs  of  the  service.  Unless  an  emergency  situation  exists  requiring  the  immediate 
presence  of  an  employee,  an  employee  shall  be  allowed  to  begin  a vacation  on  the 
day  immediately  following  the  employee’s  normal  day  off. 

(b)  With  the  approval  of  the  appointing  officer,  an  employee’s  vacation  allow- 
ance may  be  taken  in  increments  of  not  less  than  one  hour. 

(c)  Except  as  requested  by  the  employee  to  supplement  disability  benefits,  the 
vacation  allowance  of  an  employee,  who  has  started  a vacation  and  who  suffers  a 
nonindustrial  injury  or  ilhiess  or  a recurrence  of  an  industrial  injury  or  illness  during 
such  vacation  and  who  is  entitled  to  and  receives  temporary  disability  benefits,  shall 
not  be  charged  for  periods  in  which  the  employee  receives  disability  benefits. 

(d)  Every  department  shall  maintain  records  which  shall  include,  in  addition 
to  all  other  information  required  by  the  Civil  Service  Commission  and  Controller,  the 
employee’s  accrued  vacation  allowance.  When  an  employee  accepts  a permanent 
appointment  to  another  department,  the  employee’s  vacation  and  sick  leave  records 
shall  be  transferred  by  the  first  department  to  the  second  department.  Ninety  calendar 
days  after  an  automated  payroll/personnel  data  system  is  fully  implemented  in  a 
department,  and,  upon  approval  of  the  General  Manager,  Personnel,  and  the  Controller, 
the  maintenance  of  such  records  by  the  department  shall  no  longer  be  required.  All 
records  shall,  however,  continue  to  be  preserved  according  to  present  statutory 
requirements.  (Amended  by  Ord.  182-85,  App.  4/12/85) 

SEC.  16.15.  USE  OF  PARTIAL  VACATION  TO  SUPPLEMENT  DIS- 
ABILITY LEAVE.  An  employee  who  is  absent  from  duty  because  of  temporary 
disability  may  use  his  or  her  vacation  allowance  to  supplement  disability  benefits; 
provided,  that  when  the  vacation  allowance  payment  is  added  to  the  disability  benefits 
payable  under  the  Workers’  Compensation  or  State  Disability  Insurance  Laws,  the 
employee’s  bi-weekly  payment  will  not  exceed  the  normal  salary  of  the  employee  for 
the  regular  work  schedule  effective  at  the  commencement  of  the  disability.  An 
employee  desiring  to  use  his  or  her  vacation  allowance  to  supplement  State  Disability 
Insurance  benefits  shall,  within  seven  calendar  days  following  the  first  day  of  absence, 
and  on  a form  provided  by  the  Civil  Service  Commission,  so  inform  his  or  her 
appointing  officer  or  designated  representative.  Notwithstanding  the  foregoing,  an 
employee  receiving  temporary  workers’  compensation  disability  benefits  may  accrue 
vacation  hours  in  excess  of  the  maximum  accrual  permitted  pursuant  to  Section 


(6-93) 


AD-420 


San  Francisco  Administrative  Code 


Section  16.15 


16.12(e).  Upon  the  cessation  of  the  employee’s  receipt  of  temporary  disability  benefits 
the  employee  shall  receive  a cash  payment  for  any  vacation  hours  accrued  in  excess 
of  the  number  the  employee  was  permitted  to  accrue  pursuant  to  Section  16.12(e). 
(Amended  by  Ord.  182-85,  App.  4/12/85) 

SEC.  16.16.  VACATION  CHARGES  BETWEEN  DEPARTMENTS.  The 
Controller  shall  establish  procedures  for  the  method  of  payment  of  salaries  to  employ- 
ees entitled  to  vacation  from  service  in  two  or  more  departments  of  the  City  and 
County.  (Added  by  Ord.  316-81,  App.  6/19/81) 


ARTICLE  III 
SICK  LEAVE 

SEC.  16.17.  RULES  OF  THE  CIVIL  SERVICE  COMMISSION  AP- 
PROVED. (a)  Rule  22  of  the  Civil  Service  Commission  of  the  City  and  County  of 
San  Francisco,  providing  for  sick  leave  with  pay  and  disability  leave,  as  adopted  by 
the  Civil  Service  Commission  at  its  meeting  on  April  21,  1980,  a copy  of  which  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  385-80,  and  which  is 
expressly  made  a part  of  this  ordinance,  and  by  reference  incorporated  herein,  is 
hereby  approved  pursuant  to  the  provisions  of  Section  8.363  of  the  Charter. 

(b)  The  amendment  to  Rule  22  of  the  Civil  Service  Conunission  of  the  City 
and  County  of  San  Francisco,  providing  for  use  of  sick  leave  with  pay  credits  to 
supplement  State  Disability  Insmance  (SDI),  as  adopted  by  the  Civil  Service  Commis- 
sion at  its  meeting  on  November  16,  1981,  a copy  of  which  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  516-81-1,  and  which  is  expressly  made  a part  of 
this  ordinance,  and  by  reference  incorporated  herein,  is  hereby  approved  pursuant  to 
the  provisions  of  Section  8.363  of  the  Charter  to  be  effective  as  of  February  1,  1982. 

(c)  The  amendment  to  Rule  22  of  the  Civil  Service  Commission  of  the  City 
and  County  of  San  Francisco,  providing  that  when  provided  in  an  approved  Memoran- 
dum of  Understanding,  and  during  its  express  term,  certain  employees  in  Class  2320 
Registered  Nurse  who  participate  in  San  Francisco  General  Hospital’s  Pilot  Project 
would  be  allowed  to  earn  and  use  sick  leave  pay  at  a rate  of  one  and  one-half  times 
the  normal  rate,  is  hereby  approved  pursuant  to  the  provisions  of  Section  8.363  of  the 
Charter.  This  amendment  to  Rule  22  of  the  Civil  Service  Commission  was  adopted 
by  the  Civil  Service  Commission  at  its  meeting  of  August  21,  1989,  a copy  of  which 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  97-89-39,  and  which  is 
expressly  made  a part  of  this  ordinance,  and  by  reference  incorporated  herein. 

(d)  The  amendment  to  Rule  22  of  the  Civil  Service  Commission  of  the  City 
and  County  of  San  Francisco,  providing  for  expansion  of  the  persons  for  whose  death 
an  employee  may  take  bereavement  leave  and  for  the  expansion  of  the  definition  of 
“child”  for  the  purposes  of  utilizing  sick  leave  for  the  illness  or  medical  appointments 
of  a child,  is  hereby  approved  pursuant  to  the  provisions  of  Section  8.363  of  the 
Charter.  This  amendment  to  Rule  22  of  the  Civil  Service  Commission  was  adopted 
by  the  Civil  Service  Commission  at  its  meeting  of  October  15,  1990,  a copy  of  which 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  97-90-60,  and  which  is 
expressly  made  a part  of  this  ordinance,  and  by  reference  incorporated  herein. 
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(e)  Amendments  to  the  Rules  of  the  Civil  Service  Commission  of  the  City  and 
County  of  San  Francisco,  providing  for  leaves  of  absence  and  furloughs  both  voluntary 
and  involuntary  and  including  provisions  for  accrual  of  sick  leave  credits  during 
furloughs  as  adopted  by  the  Civil  Service  Commission  prior  to  February  1,  1993  a 
copy  of  which  is  on  file,  and  which  is  expressly  made  a part  of  this  ordinance  and 
by  reference  incorporated  herein,  is  hereby  approved.  (Amended  by  Ord.  117-82,  App. 
3/18/82:  Ord.  9-89.  App.  1/12/89;  Ord.  87-90,  App.  3/9/90;  Ord.  14-91,  App.  1/15/91; 
Ord.  55-93,  App.  3/4/93) 

SEC.  16.17-1.  ESTABLISHMENT  OF  ACCRUED  SICK  LEAVE  LIABILI- 
TY ACCOUNT  FOR  COMMUNITY  DEVELOPMENT’S  RESIDENTIAL  REHA- 
BILITATION ASSISTANCE  PROGRAM  OF  THE  DEPARTMENT  OF  PUBLIC 
WORKS,  BUREAU  OF  BUILDING  INSPECTION,  A PROJECT  OF  THE 
OFFICE  OF  COMMUNITY  DEVELOPMENT.  THIS  SHALL  BE  IDENTIFIED 
UNDER  CONTROLLER’S  FIRM  SYSTEM  90.01.03  FUND  GROUP  03,  PRO- 
JECT 102.  Pursuant  to  the  limitations  provided  in  Civil  Service  Commission  Rule 
23,  as  amended  in  the  general  election  of  November  7,  1978,  by  Proposition  F,  it  is 
hereby  authorized  that  the  Community  Development  (“CD”)  Residential  Rehabilitation 
Assistance  Program  (“RAP”)  establish  a liability  account  for  accumulated  unused  sick 
leave  balances  as  of  December  5,  1978  which  remain  due  and  payable  upon  retire- 
ment. Said  amount  for  this  liability  shall  be  appropriated  out  of  unexpended 
FACE/RAP  Block  Grant  funds  and  placed  into  an  identified  Line  Item  under  a fringe 
benefit  account.  Upon  retirement  and  payment  of  this  benefit,  reimbursement  from 
this  account,  to  the  extent  the  benefit  was  earned  under  the  RAP  program,  will  be 
made  to  the  City  and  Coimty’s  general  fund  under  a Controller’s  journal  entry. 

(a)  In  order  to  keep  the  funding  for  this  liability  current,  the  liability  for  CD 
RAP  accrued  sick  leave  will  be  budgeted  on  an  annual  basis  with  the  prior  year 
funding  authorized  by  the  Board  of  Supervisors  being  reallocated  in  the  current  year 
budget.  (Added  by  Ord.  32-81,  App.  1/9/81) 

ARTICLE  IV 
RETIREMENT 

SEC.  16.29.  DEFINITIONS.  The  words  and  phrases  as  used  in  this  Article 
and  for  the  purposes  of  this  Article,  unless  a different  meaning  is  plainly  required  by 
context,  shall  have  the  meaning  respectively  ascribed  to  them  in  Sections  16.29-1 
through  16.29-23.  (Amended  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-1.  DEFINITIONS  — ACTUARIAL  EQUIVALENT.  Actuarial 
equivalent  shall  mean  a benefit  of  equal  value  when  computed  upon  the  basis  of  such 
mortality  tables  as  shall  be  adopted  by  the  retirement  board,  and  regular  interest. 
(Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-2.  DEFINITIONS  — ANNUITY.  Annuity  shall  mean  equal 
monthly  payments  for  life  derived  from  contributions  made  by  a member.  (Added  by 
Ord.  299-64,  App.  11/9/64) 
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SEC.  16.29-3.  DEFINITIONS  — BENEFICIARY.  Beneficiary  shall  mean 
any  person  in  receipt  of  a retirement  allowance,  a death  benefit  or  any  other  benefit 
from  the  retirement  system.  (Added  by  Ord.  299-64,  App.  1 1/9/64) 

SEC.  16.29-4.  DEFINITIONS  — BOARD.  Board  shall  mean  “retirement 
board”  as  created  in  Section  3.670  of  the  Charter.  (Added  by  Ord.  299-64,  App. 
11/9/64) 

SEC.  16.29-5.  DEFINITIONS  — CITY.  City  shall  mean  “City  and  County 
of  San  Francisco”  or  the  “school  district  of  the  City  and  County  of  San  Francisco.” 
(Added  by  Ord.  299-64,  App.  1 1/9/64) 

SEC.  16.29-6.  DEFINITIONS  — CITY  AND  COUNTY  SERVICE.  City  and 
County  service  shall  mean  service  rendered  as  an  employee  of  the  City  and  County 
for  compensation.  For  the  purposes  of  the  retirement  system  a member  shall  be 
considered  as  being  in  the  City  and  County  service  only  while  he  is  receiving 
compensation  from  the  City  and  County  for  such  service;  provided,  however,  that  any 
person  heretofore  appointed  to  the  position  of  Fire  Marshall,  who,  at  the  time  of  his 
appointment,  was  a member  of  the  uniform  rank  of  the  Fire  Department  and  was  at 
the  same  time  entitled  to  the  benefits  of  the  Fireman’s  Relief  Fund,  as  provided  for 
in  Chapter  VII  of  Article  IX  of  the  Charter  which  has  been  superseded  by  the  present 
Charter;  and  who  did  not  avail  himself  of  the  privileges  permitted  by  Subsection  (f) 
of  Section  8.565  of  the  present  Charter,  shall  as  long  as  he  occupies  the  position  of 
Fire  Marshal  be  deemed  to  be  in  the  City  and  County  service  and  shall  continue  to 
be  a member  of  the  retirement  system  as  provided  in  Section  8.565  of  the  present 
Charter  and  to  enjoy  the  same  rights,  privileges  and  benefits  from  such  system  as  he 
would  have  enjoyed  had  he  not  been  appointed  to  the  position  of  Fire  Marshal  and 
had  continued  to  serve  in  the  position  in  the  department  which  he  was  legally 
occupying  at  the  time  of  his  appointment  to  the  position  of  Fire  Marshal.  His 
dependents  shall  be  entitled  to  all  the  rights,  benefits  and  privileges  provided  for  in 
Section  8.565  of  the  present  Charter.  The  amount  of  the  benefit  which  such  person 
or  his  dependents  sh^l  be  entitled  to  shall  be  in  accordance  with  the  compensation 
attached  to  the  position  which  he  occupied  in  the  Fire  Department  at  the  time  of  the 
appointment  to  the  position  of  Fire  Marshal.  (Added  by  Ord.  299-64,  App.  1 1/9/64) 

SEC.  16.29-7.  DEFINITIONS  — TYPES  OF  COMPENSATION.  The 
various  types  of  compensation  are  as  set  forth  in  Sections  16.29-7.1  through  16.29-7.4. 
(Added  by  Ord.  299-64,  App.  1 1/9/64) 

SEC.  16.29-7.1.  DEFINITIONS  — COMPENSATION  AS  DISTIN- 
GUISHED FROM  BENEFITS.  Compensation,  as  distinguished  from  benefits  under 
the  workers’  compensation,  insurance  and  safety  law  of  the  State,  shall  mean  the 
remuneration  payable  in  cash  by  the  City  and  County,  plus  the  monetary  value  — as 
determined  by  the  Board  of  Supervisors;  or,  if  that  board  shall  not  have  so  determined, 
then  by  the  Retirement  Board  — of  board,  lodging,  fuel,  laundry  and  other  advantages 
allowed  as  remuneration  by  the  City  and  County.  The  “compensation”  during  any 
fiscal  year  received  by  a person  as  a teacher  shall  be  taken  as  such  an  amount  as  shall 
bear  the  same  proportion  to  the  total  remuneration  paid  to  such  teacher  by  the  San 


AD-423 


(6-96) 


Section  16.29-7.1 


San  Francisco  Administrative  Code 


Francisco  School  Department  during  such  fiscal  year  as  the  amount  contributed  during 
the  previous  fiscal  year  by  the  City  and  County  to  the  common  school  fund  bears  to 
the  total  amount  contributed  to  the  common  school  fund  during  the  previous  fiscal 
year  by  the  City  and  County  and  by  the  State.  With  respect  only  to  persons  who 
affirmatively  exercise  the  option  provided  in  Section  16.31  of  this  Code,  “compensa- 
tion,” as  defined  in  this  paragraph,  shall  in  no  case,  even  including  two  classes  of 
service,  be  taken  to  exceed  $900  per  month.  (Added  by  Ord.  299-64,  App.  1 1/9/64) 

SEC.  16.29-7.2.  DEFINITIONS  — COMPENSATION  EARNABLE  BY  A 
MEMBER.  Compensation  eamable  by  a member  shall  mean  the  compensation  as 
determined  by  the  Retirement  Board,  which  would  have  been  earned  by  the  member 
had  he  worked  throughout  the  period  under  consideration  the  average  number  of  days 
ordinarily  worked  by  persons  in  the  same  grade  or  class  of  positions  as  the  positions 
held  by  said  member  during  such  period,  and  at  the  rates  of  pay  attached  to  such 
positions,  it  being  assumed  that  during  any  absence  said  member  was  in  the  position 
held  at  the  beginning  of  the  absence,  and  that  prior  to  entering  City  and  County 
service  said  member  was  in  the  position  first  held  by  him  in  City  and  County  service. 

In  the  calculation  of  benefits,  however,  payable  because  of  death  or  retirement 
of  a member  of  the  Fire  or  Police  Department  as  a result  of  injuries  incurred  in 
performance  of  duty,  “compensation  eamable”  shall  be  based  on  the  assumption  that 
prior  to  becoming  a member  of  the  department,  the  person  so  retired  or  dead  was  in 
the  position  first  held  by  said  person  in  the  department.  With  respect  only  to  persons 
who  affirmatively  exercise  the  option  provided  in  Section  16.31  of  this  Code, 
“compensation  eamable”  shall  not  be  taken  to  exceed  $900  per  month.  (Added  by  Ord. 
299-64,  App.  11/9/64) 

SEC.  16.29-7.3.  DEFINITIONS  — FINAL  COMPENSATION.  Final 
compensation  shall  mean  the  average  monthly  compensation  eamable  by  a member 
during  the  10  years  immediately  preceding  his  or  her  retirement.  (Added  by  Ord.  299- 
64,  App.  11/9/64) 

SEC.  16.29-7.4.  DEFINITIONS  — COMPENSATION  PAID  IN  LIEU  OF 
VACATION  EXCLUDED.  When  the  compensation  of  a member  is  a factor  in  any 
computation  to  be  made  under  the  Retirement  System,  there  shall  be  excluded  from 
such  computation  any  compensation  paid  in  lieu  of  vacation  or  sick  leave.  (Amended 
by  Ord.  270-81,  App.  5/21/81) 

SEC.  16.29-7.5.  ADOPTION  OF  INTERNAL  REVENUE  CODE  SECTION 
401(a)(17)  LIMITATIONS.  Notwithstanding  any  other  provision  of  the  Charter  or 
Administrative  Code,  compensation  for  the  purpose  of  computing  benefits  and 
contributions  for  any  person  who  becomes  a member  of  the  retirement  system  on  or 
after  July  1,  1996  shall  be  subject  to  the  limitations  set  forth  in  Section  401(a)(17) 
of  the  Internal  Revenue  Code  as  adjusted  from  time  to  time  by  the  Secretary  of  the 
Treasury  to  reflect  increases  in  the  cost  of  living.  (Added  by  Ord.  57-96,  App.  2/9/96) 

SEC.  16.29-8.  DEFINITIONS  — CONTINUOUS  SERVICE.  Continuous 
service  shall  mean  uninterrupted  City  and  County  service,  except  that  discontinuance 
of  City  and  County  service  from  any  cause  whatsoever  followed  by  re-entrance  into 
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City  and  County  service  within  three  years  from  the  date  of  such  discontinuance  shall 
not  be  considered  as  a break  in  the  continuity  of  service;  and  except  that  any  absence 
from  City  and  County  service  by  reason  of  service  in  the  miUtary  or  naval  forces  of 
the  United  States  in  any  war  in  which  the  United  States  has  engaged  or  may  become 
engaged  shall  not  be  considered  as  a break  in  City  and  County  service.  The  period 
of  such  absence  shall  count  as  City  and  County  service,  but  time  during  which  a 
person  otherwise  than  because  of  such  service  has  been  or  shall  be  absent  for  any 
reason  from  City  and  County  service  shall  not  be  included  in  calculating  any  benefit 
under  the  Retirement  System  or  in  determining  whether  a member  qualifies  for 
retirement.  (Added  by  Ord.  299-64,  App.  1 1/9/64) 

SEC.  16.29-9.  DEFINITIONS  — TYPES  OF  CONTRIBUTIONS.  The 
various  types  of  contributions  are  as  set  forth  in  Sections  16.29-9.1  through  16.29-9.7. 
(Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-9.1.  DEFINITIONS  — ACCUMULATED  ADDITIONAL  CON- 
TRIBUTIONS. Accumulated  additional  contributions  shall  mean  the  sum  of  all  the 
additional  contributions,  deducted  from  the  compensation  of  a member  standing  to 
the  credit  of  his  or  her  individual  account,  together  with  regular  interest  thereon. 
(Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-9.2.  DEFINITIONS  — ACCUMULATED  CONTRIBUTIONS. 
Accumulated  contributions  shall  mean  accumulated  normal  contributions,  plus 
accumulated  additional  contributions,  plus  accumulated  prior 
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contributions,  plus  accumulated  retroactive  contributions,  plus  such  contribu- 
tions, with  interest,  as  may  have  been  made  at  the  rate  of  two  dollars  per  month. 
(Amended  by  Ord.  65-65,  App.  3/19/65) 

SEC.  16.29-9.3.  DEFINITIONS  — ACCUMULATED  NORMAL  CON- 
TRIBUTIONS. Accumulated  normal  contributions  shall  mean  the  sum  of  all  the 
normal  contributions  deducted  from  the  compensation  of  a member,  standing  to 
the  credit  of  his  individual  account,  together  with  regular  interest  thereon.  (Added 
by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-9.4.  DEFINITIONS  — ADDITIONAL  CONTRIBU- 
TIONS. Additional  contributions  shall  mean  contributions  at  the  rates  provided 
for  in  Section  16.55  of  this  Code.  (Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-9.5.  DEFINITIONS  — NORMAL  CONTRIBUTIONS. 
Normal  contributions  shall  mean  contributions  made  by  members  at  the  rates 
provided  for  in  Section  16.51  of  this  Code,  and  contributions  made  by  members 
who  exercised  the  election  provided  in  Section  16.70-1  of  this  Code  on  account  of 
compensation  earned  after  June  30, 1965,  at  the  rates  provided  for  in  paragraph  (3) 
of  said  Section  16.70-1.  (Amended  by  Ord.  65-65,  App.  3/19/65) 

SEC  16.29-9.6.  DEFINITIONS  — PRIOR  CONTRIBUTIONS.  Prior 
contributions  shall  mean  contributions  to  the  retirement  system  made  by  members 
in  accordance  with  Sections  16.29-15.5,  16.29-15.6,  16.29-15.7  or  16.29-15.8  of  this 
Code.  (Added  by  Ord.  299-64,  App.  11-9-64) 

SEC.  16.29-9.7.  DEFINITIONS  — ACCUMULATED  PRIOR  CON- 
TRIBUTIONS. Accumulated  prior  contributions  shall  mean  the  sum  of  all  the 
prior  contributions  standing  to  the  credit  of  a member’s  individual  account, 
together  with  regular  interest  thereon.  (Added  by  Ord.  299-64,  App.  1 1/9/64) 

SEC.  16.29-9.8.  DEFINITIONS  — RETROACTIVE  CONTRIBU- 
TIONS. Retroactive  contributions  shall  mean  contributions  made  by  members  in 
accordance  with  paragraph  (1)  of  Section  16.70-1  of  this  Code  for  time  prior  to  July 
1,  1965.  (Added  by  Ord.  65-65  App.  3/19/65) 

SEC.  16.29-9.9.  DEFINITIONS  — ACCUMULATED  RETROACTIVE 
CONTRIBUTIONS.  Accumulated  retroactive  contributions  shall  mean  the  retro- 
active contributions  and  interest  thereon  standing  to  the  credit  of  a member’s 
individual  account.  (Added  by  Ord.  65-65,  .App.  3/19/65) 

SEC.  16.29-10.  DEFINITIONS  — DEATH  ALLOWANCE.  Death  allow- 
ance shall  mean  payments  for  the  life,  or  until  remarriage,  or  until  youngest  child 
shall  attain  the  age  of  16  years,  as  provided  in  Section  16.80  of  this  Code.  (Added  by 
Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-11.  DEFINITIONS  — EMPLOYEE.  Employee  shall  mean 
any  person  who  occupies  a position  created  by  or  which  is  under  the  jurisdiction  of 
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the  City  and  County,  whose  compensation  is  paid  by  the  City  and  County,  and  who 
is  under  the  control  of  the  City  and  County  as  to  employment,  direction  and 
discharge.  (Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-12.  DEFINITIONS  — MEMBER.  Member  shall  mean  any 
person  included  in  the  membership  of  the  retirement  system  as  provided  in  Section 
16.42  of  this  Code.  (Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-13.  DEFINITIONS  — MEMBER  OF  POLICE  DEPART- 
MENT OR  MEMBER  OF  FIRE  DEPARTMENT.  Member  of  Police  Department 
or  member  of  Fire  Department  shall  mean  any  officer  or  employee  of  the  City  and 
County  Police  or  Fire  Departments,  respectively,  whose  employment  therein  began 
prior  to  January  1,  1900,  or  whose  employment  therein  began  or  shall  begin  after 
that  date  and  was  or  shall  be  subject  to  a Charter  maximum  age  at  the  time  of 
employment  of  35  years.  (Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-14.  DEFINITIONS  — PENSION.  Pension  shall  mean  equal 
monthly  payments  for  life  derived  from  contributions  made  by  the  City  and 
County  as  provided  by  this  Article.  (Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-15.  DEFINITIONS  — PRIOR  SERVICE.  Prior  service  is 
defined  as  set  forth  in  Sections  16.29-1  through  16.29-15.9.  (Added  by  Ord.  299-64, 
App.  11/9/64) 

SEC.  16.29-15.1.  DEFINITIONS  — TEACHERS.  Prior  service  as  applied 
to  persons  employed  as  teachers  at  the  time  of  their  entry  into  the  Retirement 
System,  and  persons,  as  former  teachers,  to  whom  or  on  account  to  whose  death 
payments  are  made  by  the  Retirement  System  under  Section  16.49  of  this  Code, 
shall  mean  City  and  County  service,  excluding  City  and  County  service  as  a 
member  of  the  San  Francisco  City  and  County  Employees’  Retirement  System, 
rendered  before  October  1,  1925.  (Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-15.2.  DEFINITIONS  — MEMBERS  OF  POLICE  OR  FIRE 
DEPARTMENTS.  Prior  service  as  applied  to  persons  who  were  members  of  the 
Police  or  Fire  Department  on  January  8,  1932,  persons  employed  by  the  Board  of 
Trustees  of  the  Police  Relief  and  Pension  Fund  on  such  date  and  former  members  of 
such  departments,  to  whom  or  on  account  of  whose  death,  payments  by  the 
Retirement  System  are  made  under  Sections  8.542  and  8.566  of  the  Charter  shall 
mean  City  and  County  service  rendered  as  members  of  the  City  and  County  Police 
or  Fire  Department,  or  as  employees  of  such  board,  respectively,  before  January  8, 
1932.  (Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-15.3.  DEFINITIONS  — PERSONS  REFERRED  TO  IN 
LAST  TWO  SENTENCES  OF  THE  FIRST  PARAGRAPH  OF  SECTION  8.500 
OF  THE  CHARTER.  Prior  service  as  applied  to  persons  referred  to  in  the  last  two 
sentences  of  the  first  paragraph  of  Section  8.500  of  the  Charter  shall  mean  City  and 
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County  service,  excluding  City  and  County  service  rendered  as  lawful  members  of 
the  San  Francisco  City  and  County  Employees’  Retirement  System  rendered  before 
January  9,  1932.  (Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-15.4.  DEFINITIONS  — ALL  OTHER  MEMBERS  OF  THE 
RETIREMENT  SYSTEM.  Prior  service  as  applied  to  all  other  members  of  the 
Retirement  System  and  all  other  persons  as  former  members  of  the  San  Francisco 
City  and  County  Employees’  Retirement  System,  subject  to  the  further  provisions 
contained  in  Sections  16.29-15.5,  16.29-15.6,  16.29-15.7,  16.29-15.8,  and  16.29-15.9 
of  this  Code,  to  whom  or  on  account  of  whose  death,  payments  are  made  under 
Section  16.49  of  this  Code  shall  mean  City  and  County  service  rendered  before 
April  1,  1922,  except  as  provided  in  Subsection  (g)  of  Section  16.43  of  this  Code. 
(Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-15.5.  DEFINITIONS  — PERSONS  WHO  ARE  MEMBERS 
UNDER  SECTION  8.507  OF  THE  CHARTER.  Prior  service  as  applied  to 
persons  who  are  members  under  Section  8.507  of  the  Charter  and  who  were 
excluded  from  membership  because  of  their  employment  in  City  and  County 
service  under  certification  for  temporary  service  from  civil  service  eligibility  lists 
other  than  limited  tenure  lists,  shall  mean  aggregate  City  and  County  service, 
regardless  of  breaks  in  such  service,  less  the  first  six  months  thereof,  rendered  prior 
to  September  14,  1942,  while  so  excluded  on  account  of  such  employment.  .As  an 
exception  to  the  provisions  contained  in  Section  16.63  of  this  Code,  however, 
service  shall  be  credited  under  this  paragraph  only  if  the  member  elects,  prior  to 
March  31, 1955,  or  prior  to  the  effective  date  of  his  retirement,  whichever  is  earlier, 
to  contribute,  and  does  contribute,  in  a manner  and  at  times  approved  by  the 
Retirement  Board,  an  amount  equal  to  contributions  determined  by  applying,  to 
the  compensation  earned  by  him  in  such  service,  the  rate  of  contribution  first 
applicable  to  him  upon  commencement  of  his  membership  in  the  Retirement 
System.  This  paragraph  shall  apply  only  to  persons  who  are  members  of  the 
Retirement  System  on  the  effective  date  of  this  paragraph,  and  the  accumulated 
contributions  standing  to  the  credit  of  such  members  on  such  effective  date:  and 
their  rates  of  contribution,  shall  not  be  affected  by  this  paragraph.  All  contributions 
made  pursuant  to  this  paragraph  shall  be  administered  in  the  manner  provided 
herein  for  normal  contributions,  except  that  the  annuity  provided  upon  retirement 
of  the  member  by  such  contributions,  plus  credited  interest,  shall  not  be  matched  by 
the  City  and  County.  Instead,  such  annuity  shall  be  deducted  from  the  pension 
payable  to  such  member  on  account  of  prior  service;  and  only  the  remainder  of  such 
prior  service  pension  shall  be  payable  from  contributions  of  the  City  and  County.  It 
is  hereby  declared  to  be  the  intent  of  this  paragraph  that  the  provision  for  prior 
service  credit  contained  herein  would  not  have  been  enacted  without  the  condi- 
tions expressed  herein  requiring  that  any  recipient  of  such  prior  service  credit  must 
actually  pay  the  amount  provided  for  herein,  in  conformity  with  the  provisions 
hereof  In  the  absence  of  strict  compliance  with  such  provision  for  payment  by  the 
recipient,  this  paragraph  shall  be  ineffective.  (Added  by  Ord.  299-64.  .App.  1 1/9/64) 

SEC.  16.29-15.6.  DEFINITIONS  — PERSONS  WHO  ARE  MEMBERS 
UNDER  SECTION  8.507  OF  THE  CHARTER  AND  WHO  WERE 
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EXCLUDED  FROM  MEMBERSHIP  PRIOR  TO  JANUARY  8,  1932.  Prior 
service  as  applied  to  persons  who  are  members  under  Section  8.507  of  the  Charter 
on  the  effective  date  of  this  paragraph,  and  who  were  excluded  from  membership 
prior  to  January  8, 1932,  while  employed  under  certification  from  a civil  service  list 
for  permanent  employment,  or  as  a teacher,  because  of  the  requirement  that  six 
months  of  City  and  County  service  be  completed  as  a condition  of  such  mem- 
bership. shall  mean  aggregate  City  and  County  service  not  to  exceed  six  months 
rendered  while  so  excluded.  As  an  exception  to  the  provisions  contained  in  Section 
16.63  of  this  Code,  however,  service  shall  be  credited  under  this  paragraph  only  if 
the  member  elects  prior  to  J une  30, 1956,  or  prior  to  the  effective  date  of  retirement, 
whichever  is  earlier,  to  contribute,  and  does  contribute,  in  a manner  and  at  times 
approved  by  the  Retirement  Board,  an  amount  equal  to  contributions  determined 
by  applying,  to  the  compensation  earned  by  him  in  such  service,  the  rate  of 
contribution  first  applicable  to  him  upon  commencement  of  his  membership  in  the 
Retirement  System.  This  paragraph  shall  apply  only  to  persons  who  are  members  of 
the  Retirement  System  on  the  effective  date  of  this  paragraph.  The  accumulated 
contributions  standing  to  the  credit  of  such  members  on  such  effective  date,  and 
their  rates  of  contribution,  shall  not  be  affected  by  this  paragraph.  All  contributions 
made  pursuant  to  this  paragraph  shall  be  administered  in  the  manner  provided 
herein  for  normal  contributions,  except  that  the  annuity  provided  upon  retirement 
of  the  member,  by  such  contributions,  plus  credited  interest,  shall  not  be  matched 
by  the  City  and  County.  Instead,  such  annuity  shall  be  deducted  from  the  pension 
payable  to  such  member  on  account  of  prior  service;  and  only  the  remainder  of  such 
prior  service  pension  shall  be  payable  from  contributions  of  the  City  and  County.  It 
is  hereby  declared  to  be  the  intent  of  this  paragraph  that  the  provision  for  prior 
service  credit  contained  herein  would  not  have  been  enacted  without  the  condition 
expressed  herein  requiring  that  any  recipient  of  such  prior  service  credit  must 
actually  pay  the  amount  provided  for  herein,  in  conformity  with  the  provisions 
hereof  In  the  absence  of  strict  compliance  with  such  provision  for  payment  by  the 
recipient,  this  paragraph  shall  be  ineffective.  (Added  by  Ord.  299-64,  App.  1 1/9/64) 

SEC.  16.29-15.7.  DEFINITIONS  — PERSONS  WHO  ARE  MEMBERS 
UNDER  SECTION  8.507  OF  THE  CHARTER  AND  WHO  WERE 
EXCLUDED  FROM  MEMBERSHIP  PRIOR  TO  SEPTEMBER  14, 1942.  Prior 
service  — as  applied  to  persons  who  are  members  under  Section  8.507  of  the 
Charter  and  who  were  excluded  from  membership  prior  to  September  14,  1942, 
because  of  their  employment  in  City  and  County  service  under  certification  for 
temporary  service  from  civil  service  eligibility  lists  other  than  limited  tenure  lists, 
with  respect  only  to  the  first  six  months  of  such  service  which  is  excluded  in  the 
definition  of  prior  service  in  Section  16.29-15.5  of  this  Code;  or  who  were  or  shall  be 
excluded  from  membership  because  of  the  requirement  that  six  months  of  City  and 
County  service  be  completed  as  a condition  of  such  membership  — shall  mean 
aggregate  City  and  County  service  not  to  exceed  six  months  rendered  while  so 
excluded.  As  an  exception  to  the  provisions  contained  in  Section  16.63  of  this  Code, 
however,  service  shall  be  credited  under  this  paragraph  only  if  the  member  elects  — 
prior  to  the  effective  date  of  retirement  — to  contribute,  and  does  contribute,  prior 
to  the  effective  date  of  retirement,  in  a manner  and  at  times  approved  by  the 
Retirement  Board,  an  amount  equal  to  contributions  determined  by  applying  to  the 
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compensation  earned  by  him  in  such  service  the  rate  of  contribution  first  applicable 
upon  commencement  of  his  membership  in  the  Retirement  System.  The  accumu- 
lated contributions  standing  to  the  credit  of  such  members  on  the  effective  date  of 
this  paragraph  and  their  rates  of  contribution  shall  not  be  affected  by  this  para- 
graph. All  contributions  made  pursuant  to  this  paragraph  shall  be  administered  in 
the  manner  provided  herein  for  normal  contributions,  except  that  the  annuity 
provided  upon  retirement  of  the  member,  by  such  contributions,  plus  credited 
interest,  shall  not  be  matched  by  the  City  and  County.  Instead,  such  annuity  shall  be 
deducted  from  the  pension  payable  to  such  member  on  account  of  prior  service; 
and  only  the  remainder  of  such  prior  service  pension  shall  be  payable  from 
contributions  of  the  City  and  County.  It  is  hereby  declared  to  be  the  intent  of  this 
paragraph  that  the  provision  for  prior  service  credit  contained  herein  would  not 
have  been  enacted  without  the  condition  expressed  herein  requiring  that  any 
recipient  of  such  prior  service  credit  must  actually  pay  the  amount  provided  for 
herein,  in  conformity  with  the  provisions  hereof  In  the  absence  of  strict  com- 
pliance with  such  provision  for  payment  by  the  recipient,  this  paragraph  shall  be 
ineffective.  (Amended  by  Ord.  13-66,  App.  1/20/66) 

SEC.  16.29-15.8.  DEFINITIONS  — PERSONS  WHO  ARE  MEMBERS 
UNDER  SECTION  8.507  OF  THE  CHARTER  AND  WHO  WERE 
EXCLUDED  BECAUSE  OF  EMPLOYMENT  IN  THE  EMERGENCY 
RELIEF  ADMINISTRATION,  COUNTY  DIVISION.  Prior  service  as  applied 
to  persons  who  are  members  under  Section  8.507  of  the  Charter  and  who  were 
excluded  from  membership  because  of  their  employment  in  City  and  County 
service  in  the  Emergency  Relief  Administration,  County  Division,  their  compensa- 
tion for  which  was  paid  by  the  City  and  County  on  City  and  County  payrolls,  shall 
mean  aggregate  City  and  County  service  rendered,  while  so  excluded.  As  an 
exception  to  the  provisions  contained  in  Section  16.63  of  this  Code,  however, 
service  shall  be  credited  under  this  Section  only  if  the  member  elects  prior  to  July  1 , 
1960,  or  prior  to  the  effective  date  of  retirement,  whichever  is  earlier,  to  contribute, 
and  does  contribute,  in  a manner  and  at  times  approved  by  the  Retirement  Board, 
an  amount  equal  to  contributions  determined  by  applying,  to  the  compensation 
earned  by  him  in  such  service,  the  rate  of  contribution  first  applicable  to  him  upon 
commencement  of  his  membership  in  the  Retirement  System.  The  accumulated 
contributions  standing  to  the  credit  of  said  members  on  the  effective  date  of  this 
Section,  and  their  rates  of  contribution,  shall  not  be  affected  by  this  Section.  All 
contributions  made  pursuant  to  this  paragraph  shall  be  administered  in  the  manner 
provided  herein  for  normal  contributions,  except  that  the  annuity  provided  upon 
retirement  the  member,  by  said  contributions,  plus  credited  interest,  shall  not  be 
matched  by  the  City  and  County,  and  instead,  said  annuity  shall  be  deducted  from 
the  pension  payable  to  said  member  on  account  of  prior  service.  Only  the 
remainder  of  said  prior  service  pension  shall  be  payable  from  contributions  of  the 
City  and  County.  It  is  hereby  declared  to  be  the  intent  of  this  Section  that  the 
provision  for  prior  service  credit  contained  herein  would  not  have  been  enacted 
without  the  condition  expressed  herein  requiring  that  any  recipient  of  such  prior 
service  credit  must  actually  pay  the  amount  provided  for  herein,  in  conformity  with 
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the  provisions  hereof.  In  the  absence  of  strict  compliance  with  said  provision  for 
payment  by  the  recipient,  this  Section  shall  be  ineffective.  (Added  by  Ord.  299-64, 
App.  11/9/64) 

SEC.  16.29-15.9.  DEFINITIONS  — PERSONS  WHO  ARE  MEMBERS 
UNDER  SECTION  8.507  OF  THE  CHARTER  OR  WHO  RETIRED  UNDER 
SECTION  8.507  AFTER  MAY  23, 1960  EXCLUDED  FROM  MEMBERSHIP 
BECAUSE  OF  PROVISIONS  OF  SECTION  16626  OF  EDUCATION  CODE 
OF  THE  STATE  OF  CALIFORNIA.  Prior  service  as  applied  to  persons  who  are 
members  under  Section  8.507  of  the  Charter,  or  who  retired  under  Section  8.507  on 
or  after  May  23,  1960,  and  who  were  excluded  from  membership  prior  to  July  1, 
1955,  solely  because  of  the  provisions  of  Section  16626  of  the  Education  Code  of  the 
state  of  California  in  effect  prior  to  July  1,  1955,  shall  mean  aggregate  service, 
regardless  of  breaks  in  such  service,  rendered  by  them  as  employees  in  child  care 
centers  while  so  excluded.  (Amended  by  Ord.  106-67,  App.  4/21/67) 

SEC.  16.29-15.10.  DEFINITIONS  — EMPLOYEES  OF  THE  HEALTH 
SERVICE  SYSTEM  PRIOR  TO  DECEMBER  1, 1940.  Prior  service  as  applied  to 
persons  who  are  members  under  Section  8.507  of  the  Charter  shall  mean  service 
rendered  as  employees  of  the  Health  Service  System  of  the  City  and  County  of  San 
Francisco  prior  to  December  1,  1940.  (Added  by  Ord.  79-65,  App.  4/7/65) 

SEC.  16.29-15.11.  DEFINITIONS  — EXCLUDED  BECAUSE  OF 
EMPLOYMENT  IN  TEMPORARY  POSITION.  Prior  service,  as  applied  to 
persons  who  are  members  under  Section  8.507  of  the  Charter  and  who  were 
excluded  from  membership  because  of  their  employment  in  City  and  County 
service  in  a temporary  position,  shall  mean  aggregate  City  and  County  service, 
regardless  of  breaks  in  such  service,  rendered  while  so  excluded  on  account  of  such 
employment.  As  an  exception  to  the  provisions  contained  in  Section  16.63  of  this 
Code,  however,  service  shall  be  credited  under  this  paragraph  only  if  the  member 
elects  prior  to  the  effective  date  of  retirement  to  contribute,  and  does  contribute, 
prior  to  the  effective  date  of  retirement,  in  a manner  and  at  times  approved  by  the 
Retirement  Board,  an  amount  equal  to  contributions  determined  by  applying,  to 
the  compensation  earned  by  him  in  such  service,  the  rate  of  contribution  first 
applicable  to  him  upon  commencement  of  his  membership  in  the  Retirement 
System.  All  contributions  made  pursuant  to  this  paragraph  shall  be  administered  in 
the  manner  provided  herein  for  normal  contributions,  except  that  the  annuity 
provided  upon  retirement  of  the  member,  by  such  contributions,  plus  credited 
interest,  shall  not  be  matched  by  the  City  and  County,  and  instead,  such  annuity 
shall  be  deducted  from  the  pension  payable  to  such  member  on  account  of  prior 
service.  Only  the  remainder  of  such  prior  service  pension  shall  be  payable  from 
contributions  of  the  City  and  County.  It  is  hereby  declared  to  be  the  intent  of  this 
paragraph  that  the  provisions  for  prior  service  credit  contained  herein  would  not 
have  been  enacted  without  the  condition  expressed  herein  requiring  that  any 
recipient  of  such  prior  service  credit  must  actually  pay  the  amount  provided  for 
herein  in  conformity  with  the  provisions  hereof  In  absence  of  strict  compliance 
with  such  provision  for  payment  by  the  recipient,  this  paragraph  shall  be  ineffec- 
tive. (Added  by  Ord.  272-67,  App.  10/17/67) 
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SEC.  16.29-15.12.  DEFINITIONS  — PRIOR  SERVICE  IN  A PART- 
TIME  POSITION.  Prior  service,  as  applied  to  persons  who  are  members  under 
Section  8.507  of  the  Charter  on  the  effective  date  of  this  ordinance  or  who  retired  on 
or  after  July  1. 1973.  as  members  under  Section  8.507,  and  who  were  excluded  from 
membership  because  of  their  employment  in  City  and  County  service  in  a part-time 
position,  shall  mean  aggregate  City  and  County  service,  regardless  of  breaks  in  such 
service,  rendered  while  so  excluded  on  account  of  such  employment.  Such  part- 
time  service  shall  be  credited  only  under  the  condition  that  it  can  be  verified  from  a 
regular  City  and  County  payroll  or  time  roll;  provided,  however,  that  if  it  is 
determined  by  the  Retirement  Board  that  payrolls  or  time  rolls  relating  to  such 
service  were  not  prepared  or  have  been  lost  or  destroyed,  the  Retirement  Board 
may  determine  the  periods  of  such  service  and  the  compensation  attributable 
thereto  upon  presentation  of  such  evidence  as  it  considers  appropriate  and  reliable. 

As  an  exception  to  the  provisions  contained  in  Section  16.63  of  this  Code, 
however,  service  shall  be  credited  under  this  Section  only  if  the  member  so  elects  on 
or  before  February  7,  1975.  in  the  event  he  is  a member  on  said  effective  date  or  in 
the  event  he  retired  on  or  after  July  1,  1973,  and.  prior  to  said  effective  date,  or 
within  90  days  after  date  of  membership  in  the  event  he  becomes  a member  after 
the  effective  date  of  this  Section,  and  does  contribute  in  a manner  and  at  times 
approved  by  the  Retirement  Board,  an  amount  equal  to  contributions  determined 
by  applying  to  the  compensation  earned  by  him  in  such  service  the  rate  of  contribu- 
tion first  applicable  upon  commencement  of  his  membership  in  the  Retirement 
System,  together  with  the  interest  which  would  have  accrued  on  such  contributions 
if  they  had  been  made  on  the  effective  date  of  his  membership,  from  that  date  until 
completion  of  payments  of  those  contributions  at  the  rate  of  interest  currently  being 
used  from  time  to  time  under  the  system. 

■All  contributions  made  pursuant  to  this  Section  shall  be  administered  in  the 
manner  provided  herein  for  normal  contributions,  except  that  the  annuity  pro- 
vided upon  retirement  of  the  member,  by  such  contributions,  plus  credited  interest, 
shall  not  be  matched  by  the  City  and  County,  and  instead,  such  annuity  shall  be 
deducted  from  the  pension  payable  to  such  member  on  account  of  prior  service, 
and  only  the  remainder  of  such  prior  service  pension  shall  be  payable  from 
contributions  of  the  City  and  County. 

It  is  hereby  declared  to  be  the  intent  of  this  Section  that  the  provision  for  prior 
service  credit  contained  herein  would  not  have  been  enacted  without  the  condition 
expressed  herein  requiring  that  any  recipient  of  such  prior  service  must  actually  pay 
the  amount  provided  for  herein,  in  conformity  with  the  provisions  hereof;  and.  in 
the  absence  of  strict  compliance  with  such  provision  for  payment  by  the  recipient 
this  Section  shall  be  ineffective.  (Amended  by  Ord.  210-75.  .App.  5/21/75) 

SEC.  16.29-16.  DEFINITIONS  — REGULAR  INTEREST.  Regular 
interest  shall  mean  interest  at  four  percent  per  annum  compounded  at  each  June 
30th.  subject  to  the  provisions  of  Section  16.37-2  of  this  Code,  plus  such  additional 
interest  as  the  Retirement  Board  may  declare  from  year  to  year  as  provided  herein. 
(Added  by  Ord.  299-64.  .App.  11/9/64) 

SEC.  16.29-17.  DEFINITIONS  — RETIREMENT  ALLOWANCE. 
Retirement  allowance  shall  mean  the  pension  plus  the  annuitv.  (.Added  bv  Ord. 
299-64.  App.  11/9/64) 
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SEC  16.29-18.  DEFINITIONS  — RETIREMENT  FUND.  Retirement 
Fund  shall  mean  the  “San  Francisco  City  and  County  Employees’  Retirement 
Fund.”  as  created  and  established  in  Section  16.39  of  this  Code.  (Added  by  Ord. 
299-64.  App.  11/9/64) 

SEC.  16.29-19.  DEFINITIONS  — RETIREMENT  SYSTEM  OR  SYS- 
TEM. Retirement  System  or  system  shall  mean  the  “San  Francisco  City  and 
Countv  Employees’  Retirement  System,’’  as  created  in  Section  8.500  of  the  Charter. 
(Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.29-20.  DEFINITIONS  — SCHOOL  DEPARTMENT.  School 
Department  shall  mean  the  School  District  of  the  City  and  County.  (Added  by  Ord. 
299-64,  App.  11/9/64) 

SEC.  16.29-21.  DEFINITIONS  — TEACHER.  Teacher  shall  mean  any 
person  employed  by  the  School  District  of  the  City  and  County  who  is  entitled  also 
to  retirement  benefits  provided  by  the  state  under  the  California  Public  School 
Teachers’  Retirement  Salary  Fund  or  its  successor.  (Added  by  Ord.  299-64,  App. 
11/9/64) 

SEC.  16.29-22.  DEFINITIONS  — CHARTER.  The  Charter  shall  mean 
the  charter  adopted  by  the  voters  of  the  City  and  County  of  San  Francisco  on  March 
26,  1931,  and  ratified  by  the  Legislature  on  April  13,  1931.  (Added  by  Ord.  299-64, 
App.  11/9/64) 

SEC.  16.29-23.  DEFINITIONS  — GENDER  AND  NUMBER.  Gender 
and  number.  Words  used  in  the  masculine  gender  shall  include  the  feminine  and 
neuter  genders,  and  singular  numbers  shall  include  the  plural,  and  the  plural  the 
singular.  (Added  by  Ord.  299-64,  App.  1 1/9/64) 

SEC.  16.30.  ELIMINATION  OF  CHARTER  PROVISION  EXCLUD- 
ING REMUNERATION  EXCEEDING  FIVE  HUNDRED  DOLLARS.  The 
limitations  to  $500  per  month  specified  in  Section  8.509  (A)  and  (H)  (2)  of  the 
Charter,  as  amended,  relating  to  compensation,  average  final  compensation  and 
the  salary  basis  for  teachers  are  hereby  eliminated  pursuant  to  the  authority  granted 
therein.  (Ord.  No.  9067  (1939),  Sec.  2) 

SEC.  16.30-1.  MEANING  OF  “AVERAGE  FINAL  COMPENSA- 
TION.” (a)  The  meaning  of  “average  final  compensation”  as  stated  in  Subsection 
(A)  Section  8. 509  of  the  Charter  is  hereby  changed  pursuant  to  the  authority  granted 
therein,  and  is  hereby  declared  to  be  the  average  monthly  compensation  earned  by  a 
member  during  any  year  of  credited  service  in  the  Retirement  System  in  which  his 
average  earned  compensation  is  the  highest.  The  change  in  meaning  of  “average 
final  compensation”  provided  herein  shall  be  effective  only  with  respect  to  retire- 
ment allowances  which,  under  the  provisions  of  said  Section  8.509,  are  based  upon 
average  final  compensation  and  which  are  first  effective  on  or  after  January  1, 1972. 
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This  Subsection  (a)  does  not  give  any  member  or  the  beneficiary  of  any 
member,  or  his  successors  in  interest,  any  claim  against  the  City  and  County  for  an 
increase  in  any  retirement  allowance  payable  to  or  on  account  of  any  member 
whose  retirement  allowance  was  effective  prior  to  January  1,  1972. 

(b)  Notwithstanding  the  provisions  of  Subsection  (a)  of  this  Section  and  only 
with  respect  to  members  whose  service  credit  is  determined  pursuant  to  the 
provisions  of  Section  16.37-4.1  of  this  Code,  “average  final  compensation”  shall 
mean  the  average  monthly  compensation  earned  by  such  member  in  the  months 
actually  worked  during  the  fiscal  year  in  which  his  average  monthly  earned  com- 
pensation is  the  highest.  (Amended  by  Ord.  349-72,  App.  12/11/72) 

SEC.  16.31.  OPTION  OF  SYSTEM  MEMBER  TO  EXCLUDE  POR- 
TION OF  SALARY.  Any  person  who,  on  the  effective  date  of  this  Section,  is  a 
member  of  the  system  under  Sections  8.507  or  8.509  of  the  Charter,  shall  have  the 
option,  to  be  exercised  in  writing  on  a form  furnished  by  the  system  and  to  be  filed 
at  the  office  of  the  system  not  later  than  90  days  after  the  effective  date,  of  electing  to 
have  that  part  of  his  compensation  which  exceeds  $900  per  month  excluded  for 
purposes  of  the  Retirement  System.  With  respect  to  such  member  who  so  elects, 
that  part  of  his  or  her  compensation  which  exceeds  $900  per  month  shall  be 
excluded  for  Retirement  System  purposes.  With  respect  to  any  member  who  does 
not  so  elect,  no  part  of  his  or  her  compensation  shall  be  excluded.  (Ord.  No.  9067 
(1939),  Sec.  2) 

SEC.  16.32.  BENEFITS  NOT  SUBJECT  TO  GARNISHMENT,  ETC., 
AND  ARE  NONASSIGNABLE.  The  right  of  a person  to  a pension,  an  annuity  or 
a retirement  allowance,  to  the  return  of  contributions,  the  pension,  annuity  or 
retirement  allowance  itself  any  optional  benefit,  any  other  right  or  benefit  accrued 
or  accruing  to  any  person  under  the  provisions  of  this  Article  and  the  moneys  in  the 
fund  created  by  this  Article  shall  not  be  subject  to  execution,  garnishment,  attach- 
ment or  any  other  process  whatsoever  and  shall  be  unassignable,  except  as  specifi- 
cally provided  by  this  Article.  (Bill  No.  1125,  Ord.  4073  (C.S.),  Sec.  5) 

SEC.  16.33.  COMPENSATION  FOR  WITNESSES  APPEARING 
BEFORE  BOARD.  Any  witness  called  by  the  Retirement  Board  in  any  proceedings 
before  said  board  may  be  compensated  for  his  time  or  reimbursed  in  the  amount  of 
expenses  and  loss  of  wages  or  salary  suffered  by  him  because  of  such  call,  as 
determined  by  rule  of  such  board.  (Ord.  No.  1210  (1939),  Sec.  1) 

SEC.  16.34.  TIME  TO  APPLY  FOR  BENEFITS  AFTER  DEATH  OF 
MEMBER.  Proceedings  before  the  Retirement  Board  for  the  collection  of  benefits 
provided  under  the  Retirement  System,  upon  the  death  of  a member  or  beneficiary, 
must  be  commenced  within  one  year  from  the  date  of  death,  or  from  the  date  of 
appointment  of  a guardian  or  trustee  of  the  person  to  whom  the  benefits  would  be 
payable,  if  such  person  is  incompetent  or  under  21  vears  of  age.  (Bill  No.  1 125,  Ord. 
No.  4.073  (C.S),  Sec.  7) 

SEC.  16.35.  REHEARINGS  — APPLICATION  AND  GROUNDS  FOR 
FILING,  (a)  The  Retirement  System  staff,  any  applicant,  or  any  beneficiary  may 
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file  an  application  for  rehearing  of  any  application  whether  for  a benefit  hereunder 
or  retirement,  within  30  days  after  written  notice  of  the  determination  by  the 
Retirement  Board  has  been  sent  by  registered  mail  to  the  applicant  or  the  appli- 
cant’s attorney  of  record,  upon  any  of  the  following  grounds. 

(1)  That  the  Retirement  Board  acted  without  and  in  excess  of  its  powers; 

(2)  That  the  evidence  does  not  justify  the  determination  of  the  Retirement 
Board; 

(3)  That  new  evidence  has  been  discovered  which  is  material  and  which 
could  not,  with  reasonable  diligence,  have  been  discovered  or  procured  at  the 
hearing. 

(b)  The  Retirement  Board  may  grant  a rehearing  at  any  time  when  an  order, 
decision  or  award  was  procured  by  fraud. 

(c)  This  Section  shall  be  operative  through  September  30, 1980  and  thereafter 
the  provisions  of  Charter  Section  8.518  shall  prevail.  (Amended  by  Ord.  347-80, 
App.  7/3/80) 

SEC.  16.36.  REHEARINGS  — DETERMINATION  WHEN  APPLICA- 
TION IS  DEEMED  DENIED.  The  determination  of  the  Retirement  Board  on  any 
application  for  rehearing  shall  be  made  within  60  days  after  the  filing  thereof,  or  the 
application  shall  be  deemed  denied  and  such  determination  shall  be  denied.  Such 
determination  shall  be  final  and  conclusive  and  it  shall  have  no  jurisdiction  to 
entertain  any  subsequent  application  regarding  the  same  matter.  (Bill  No.  1125, 
Ord.  No.  4.073  (C.S.),  Sec.  9) 

SEC.  16.37.  POWERS  AND  DUTIES  GENERALLY  OF  RETIRE- 
MENT BOARD.  The  management  and  control  of  the  Retirement  System  shall  be 
vested  in  the  Retirement  Board  as  provided  in  Section  3.671  of  the  Charter.  The 
Board  shall  exercise  the  powers  and  perform  the  duties  conferred  on  it  by  the 
Charter  and  by  other  sections  of  this  Code,  and  in  addition  thereto  as  set  forth  in 
Sections  16.37-1  through  16.37-7.  (Amended  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.37-1.  INTEREST  AND  CONTRIBUTIONS.  The  Retirement 
Board  shall  credit  contributions  of  members,  or  beneficiaries;  and  of  the  City  and 
County  with  interest  at  the  rate  of  four  percent  per  annum,  compounded  on  June 
30th  of  each  year,  subject  to  the  provisions  of  Section  16.37-2  of  this  Code.  The 
Board,  however,  at  the  end  of  each  fiscal  year,  may  credit  to  all  contributions  held  in 
the  Retirement  Fund  at  the  end  of  such  fiscal  year  such  additional  interest  as  it  may 
deem  proper  in  the  light  of  the  earnings  on  the  Retirement  Fund  during  such  fiscal 
year;  provided  that  the  total  interest  credited  to  contributions  during  any  fiscal  year 
shall  not  exceed  the  earnings  on  the  Retirement  Fund  during  that  year;  and 
provided  further,  that  interest  at  the  rate  of  four  percent  per  annum,  compounded 
annually,  shall  be  used  in  the  calculation  of  benefits  under  any  mortality  table 
adopted  by  the  Board,  subject  to  the  provisions  of  Section  16.37-2  of  this  Code, 
regardless  of  any  additional  interest  allowed  on  contributions  under  this  paragraph. 

The  Retirement  Board,  by  means  of  a dividend  payment  method,  may 
distribute  annually  to  those  persons  receiving  allowances  from  the  Retirement 
System  — which  are  not  subject  to  change  when  the  salary  rates  of  active  members 
change  and  which  at  the  close  of  the  next  preceding  fiscal  year  had  been  in  effect  for 
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at  least  one  year  — a part  or  all  of  the  net  interest  earnings  in  excess  of  the  assumed 
earnings  during  the  preceding  fiscal  year  on  the  Retirement  Fund  except  earnings 
upon  the  accumulated  contributions  of  active  members;  provided,  however,  that 
no  such  distribution  shall  be  made  of  that  part  of  said  excess  interest  earnings  as  is 
required  to  maintain  the  contingency  reserve  against  adverse  mortality  at  an 
amount  equal  to  two  percent  of  the  total  assets  of  the  Retirement  System  at  the  close 
of  the  next  preceding  fiscal  year.  (Amended  by  Ord.  74-67,  App.  3/8/67) 

SEC.  16.37-2.  ACTUARIAL  VALUATION.  The  Retirement  Board  shall 
keep  in  convenient  form  such  data  as  shall  be  necessary  for  the  actuarial  valuation 
of  the  Retirement  System.  As  of  June  30, 1933,  and  thereafter  at  intervals  of  not  to 
exceed  six  years,  the  Board  shall  make  an  actuarial  investigation  into  the  mortality, 
service  and  compensation  experience  of  the  members  and  beneficiaries;  and  fur- 
ther shall  make  an  actuarial  valuation  of  the  assets  and  liabilities  of  the  Retirement 
System.  From  time  to  time,  the  Board  shall  determine  the  rate  of  interest  being 
earned  on  the  retirement  fund.  Upon  the  basis  of  all  or  any  such  investigation, 
valuation  and  determination,  the  Board  shall: 

(a)  Adopt  for  the  retirement  system  such  interest  rate  and  such  mortality, 
service  and  other  tables,  or  any  of  such  items,  as  shall  be  deemed  necessary. 

(b)  Make  such  revision  in  the  rates  of  contribution  under  the  Retirement 
System  as  shall  be  deemed  necessary  to  comply  with  Section  16.51  of  this  Code. 
(Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.37-3.  RECORDS  AS  TO  ACCUMULATED  CONTRIBU- 
TIONS. In  addition  to  the  other  records  and  accounts,  shall  keep  such  records  and 
accounts  as  shall  be  necessary  to  show  at  any  time: 

(a)  The  total  accumulated  contributions  of  members. 

(b)  The  total  accumulated  contributions  of  retired  members  less  the  annuity 
payments  made  to  such  members. 

(c)  The  accumulated  contributions  of  the  City  and  County  held  for  the 
benefit  of  members  on  account  of  service  rendered  as  members  of  the  Retirement 
System. 

(d)  All  other  accumulated  contributions  of  the  City  and  County,  which  shall 
include  the  amounts  available  to  meet  the  obligation  of  the  City  and  County  on 
account  of  benefits  that  have  been  granted  and  on  account  of  prior  service  of 
members.  A portion  of  the  accumulated  contributions  of  the  City  and  County  — 
previously  held  for  the  benefit  of  members  (excluding  persons  who  are  members 
under  Section  8.540  and  8.565  of  the  Charter),  on  account  of  service  rendered  as 
members  of  the  Retirement  System,  equal  to  the  accumulated  normal  contribu- 
tions withdrawn  by  a member,  or  paid  to  a beneficiary  upon  the  death  of  a member 
or  applied  to  purchase  an  annuity  upon  the  retirement  of  a member,  except  the 
accumulated  normal  contributions  for  time  on  and  after  July  1,  1965,  of  members 
who  exercise  a valid  election  provided  for  in  Section  16.70-1  of  this  Code  — shall 
thereafter  be  included  in  the  amounts  available  to  meet  the  obligation  of  the  City 
and  County  on  account  of  benefits  that  have  been  granted  and  on  account  of  prior 
service  of  members.  No  transfer  of  accumulated  contributions  of  the  City  and 
County  shall  be  made  on  account  of  the  withdrawal  of  accumulated  contributions 
by  a person  who  is  a member  under  Sections  8. 540  or  8. 565  of  the  Charter;  but  upon 
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the  death  or  retirement  of  such  a member,  accumulated  contributions  of  the  City 
and  County  — previously  held  for  the  benefit  of  such  member,  actuarially  equiv- 
alent to  that  portion  of  the  benefit  granted  to  him  or  to  his  beneficiary,  which  is 
chargeable  to  service  rendered  as  a member  of  the  Retirement  System  — shall 
thereafter  be  included  in  the  amounts  available  to  meet  the  obligation  of  the  City 
and  County  on  account  of  benefits  that  have  been  granted  and  on  account  of  prior 
service  of  members.  (Amended  by  Ord.  65-65,  App.  3/19/67) 

SEC.  16.37-4.  FIXING  BENEFITS,  ALLOWANCES  FOR  DIS- 
•ABILITY,  ETC.  The  Retirement  Board  shall  determine  the  City  and  County 
service  rendered  by  members  and  shall  fix  and  may  modify  allowances  for  service 
and  disability  and  fix  other  benefits.  Except  for  the  fiscal  year  in  which  retirement 
becomes  effective,  with  respect  to  members  under  Section  8.509  of  the  Charter  and 
regardless  of  the  effective  date  of  retirement,  with  respect  to  all  other  members,  one 
year  and  proportionate  parts  thereof  shall  be  credited  on  the  basis  of  not  more  than 
250  nor  less  than  220  days  of  City  and  County  service  rendered  by  per  diem 
employees,  on  the  basis  of  10  months  or  more  of  City  and  County  service  rendered 
by  monthly  employees  and  on  the  basis  of  the  receipt  of  10/12ths  of  the  annual 
salary  received  by  teachers,  but  not  more  than  one  year  shall  be  credited  for  all 
service  in  any  fiscal  year.  For  the  fiscal  year  in  which  retirement  becomes  effective, 
and  with  respect  only  to  members  under  Section  8.509  of  the  Charter,  one  year  and 
proportionate  parts  thereof  shall  be  credited  on  the  basis  of  the  average  number,  as 
determined  by  the  Retirement  Board,  of  days  or  hours  ordinarily  worked  per  year 
by  persons  in  the  same  group  or  class  of  positions  as  the  positions  held  by  per  diem 
or  hourly  employees  during  such  fiscal  year.  Twelve  months  or  more  of  City  and 
County  service  rendered  by  monthly  employees,  and  12/12th  of  the  annual  salary 
received  by  teachers,  but  not  more  than  one  year,  shall  be  credited  for  all  service  in 
any  fiscal  year.  Time  during  which  a member  was  or  shall  be  absent  from  City  and 
County  service  without  pay  shall  not  be  allowed  in  computing  service,  except  as 
provided  in  Section  16.29-8  of  this  Code.  (Added  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.37-4.1.  DETERMINATION  OF  SERVICE  CREDIT  FOR  CER- 
TAIN EMPLOYEES  OF  THE  SAN  FRANCISCO  UNIFIED  SCHOOL  DIS- 
TRICT. Notwithstanding  the  provisions  of  Section  16.37-4  of  this  Code,  service 
credit  under  the  retirement  system  shall  be  determined  in  accordance  with  the 
provisions  of  this  Section  for  those  persons  employed  by  the  San  Francisco  Unified 
School  District  in  positions  whose  normal  work  schedule  consists  of  eight  hours  per 
day,  five  days  per  week  and  is  limited  to  the  school  term. 

Except  for  the  fiscal  year  in  which  retirement  becomes  effective,  one  year  and 
proportionate  parts  thereof  shall  be  credited  on  the  basis  of  not  more  than  12 
months  nor  less  than  nine  months  of  City  and  County  service,  but  not  more  than 
one  year  shall  be  credited  for  all  service  in  any  fiscal  year. 

For  the  fiscal  year  in  which  retirement  becomes  effective,  one  year  and 
proportionate  parts  thereof  shall  be  credited  on  the  basis  of  12  months,  but  not  more 
than  one  year  shall  be  credited  for  all  service  in  any  fiscal  year. 

Time  during  which  such  a member  was  or  shall  be  absent  from  City  and 
County  service  without  pay  shall  not  be  allowed  in  computing  service,  except  as 
provided  in  Section  16.29-8  of  this  Code. 
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The  provisions  of  this  Section  are  hereby  declared  to  be  retroactive  with 
respect  to  service  rendered  prior  to  the  effective  date  of  this  Section  in  positions 
whose  normal  work  schedule  consists  of  eight  hours  per  day,  five  days  per  week  and 
is  limited  to  the  school  term  by  persons  emploved  in  such  positions  on  or  after  July 
1,  1972.  (Amended  by  Ord.  349-72,  App.  12/1  i/72) 

SEC.  16.37-5.  PRIOR  SERVICE  CREDIT.  Credit  for  prior  service  shall  be 
granted  to  each  member  who  has  rendered  prior  service  as  defined  in  Section 

16.29- 15.5  of  this  Code,  and  who  entered  the  Retirement  System  prior  to  March  31, 
1954,  and  to  each  member  who  has  rendered  prior  service  as  defined  in  Sections 

16.29- 15.6,  16.29-15.7,  16.29-15.8,  16.29-15.9  or  16.29-15.10  of  this  Code  and  who 
has  not  failed  to  redeposit  accumulated  contributions  withdrawn  by  him  subse- 
quent to  such  service,  and  to  each  member  who  has  rendered  prior  service  defined 
in  Sections  16.29-15.1,  16.29-15.2,  16.29-15.3  and  16.29-15.4  of  this  Code,  and  who 
entered  the  Retirement  System  on  January  8 or  9,  1932.  except  as  provided  in 
Sections  16.47  and  16.74  of  this  Code  for  re-entrants;  and,  except  further,  that  any 
such  member  who  has  failed  to  redeposit  accumulated  contributions  withdrawn  by 
him  from  the  San  Francisco  City  and  County  Employees’  Retirement  System  shall 
receive  credit  for  such  prior  service  only  if,  upon  being  notified  by  the  Retirement 
Board,  he  makes  such  redeposit  in  the  same  manner  as  provided  in  Section  16.47  of 
this  Code  for  persons  re-entering  City  and  County  service.  However,  prior  service 
so  credited  shall  be  the  basis  for  a retirement  allowance  or  benefit  as  provided 
herein  only  if  membership  continues  unbroken  until  retirement  on  a retirement 
allowance  or  until  the  granting  of  such  other  benefit;  provided,  that  a termination  of 
membership  by  the  withdrawal  of  accumulated  contributions  followed  by  the 
redeposit  of  such  contributions  upon  re-entrance  into  City  and  County  service  shall 
not  constitute  a break  in  membership.  (Amended  by  Ord.  79-65.  App.  4/7/65) 

SEC.  16.37-6.  CALCULATION  OF  SERVICE  CREDIT.  The  method, 
heretofore  used  under  the  San  Francisco  City  and  County  Employees’  Retirement 
System  in  calculating  the  amount  of  City  and  County  service  to  be  credited  to 
members,  in  fixing  disability  and  service  retirement  allowances  and  other  benefits, 
in  determining  effective  dates  of  membership  in  the  Retirement  System  and  in 
calculating  members’  contributions  to  the  Retirement  System,  based  upon  the 
assumption  that  teachers,  subsequent  to  first  entering  into  their  duties,  are  in  City 
and  County  service  throughout  that  part  of  the  interims  between  school  terms, 
during  which  they  have  been  or  shall  be  paid  salary  installments,  is  hereby 
approved  solely  for  the  purposes  hereof  and  regardless  of  the  status  of  such  teachers 
under  the  state  law.  No  adjustments  affecting  teachers  under  the  Retirement 
System  shall  be  made  on  the  basis  of  payment  of  teachers’  salaries  in  other  than  12 
monthly  installments;  provided,  however,  that  this  paragraph  shall  not  prevent 
adjustments  prior  to  termination  of  membership  in  the  Retirement  System,  in 
contributions  because  of  underpayments  or  overpayments  of  salary,  nor  shall  it 
prevent  the  Retirement  Board  from  modifying  the  method  referred  to  in  the  first 
sentence  of  this  paragraph,  in  the  event  that  teachers’  salaries  shall  be  paid  in  other 
than  12  monthly  installments,  but  such  modification  shall  apply  only  to  City  and 
County  service  rendered  thereafter.  (Amended  by  Ord.  299-64.  App.  11/9/64) 
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SEC.  16.37-7.  CALCULATION  OF  SERVICE  CREDIT  BASED  ON 
P.\RT-TIME  SERVICES.  In  determining  the  credit  to  be  granted  for  services 
rendered  on  a part-time  basis,  for  the  purposes  of  calculating  retirement  allow- 
ances. the  service  shall  be  reduced  to  a full-time  basis  according  to  the  service 
required  in  the  next  preceding  paragraph  for  credit  for  one  year  of  service,  in 
calculating  benefits  based  on  service  so  determined,  compensation  earnable  shall 
be  taken  as  the  compensation  which  would  be  earnable  if  the  employment  had  been 
on  a full-time  basis;  and  with  a compensation  derived  by  multiplying  the  member’s 
compensation  by  the  ratio  of  full  time  to  the  time  he  was  required  by  his  employ- 
ment to  engage  in  his  duties.  In  calculating  the  credit  to  be  granted  for  service 
rendered  on  a part-time  basis,  for  purposes  of  determining  qualifications  for 
retirement,  the  service  required  in  the  next  preceding  paragraph  for  credit  for  a year 
of  service  shall  not  be  used,  but  instead,  a year  of  service  shall  be  credited  for  each 
year  during  which  the  member  was  employed  throughout  the  year  on  a part-time 
basis  and  was  engaged  in  his  duties  the  full  amount  of  time  he  was  required  by  his 
employment  to  be  so  engaged.  Credit  for  fractional  years  shall  be  granted  to  the 
extent  of  the  fraction  derived  by  dividing  the  time  during  which  the  member  was 
engaged  in  his  duties  within  the  years,  by  the  time  he  was  required  by  his  employ- 
ment to  be  so  engaged.  (Amended  by  Ord.  299-64,  App.  11/9/64) 

SEC.  16.37-8.  EXCESS  RETIREMENT  BENEFITS,  (a)  Whenever  any 
person  has  been  paid  retirement  benefits  in  excess  of  that  which  he  was  entitled  to 
receive,  by  reason  of  excess  earnings  in  gainful  occupation  after  retirement,  such 
person,  upon  demand  of  the  Retirement  Board,  shall  pay  back  into  the  Retirement 
Fund  such  excess. 

(b)  The  full  amount  of  such  retirement  benefits  paid  in  excess  of  that  which 
such  person  was  entitled  to  receive  shall  be  repaid  to  the  Retirement  Fund  in  one 
sum  immediately  upon  demand,  provided  that  the  Retirement  Board  may  permit 
the  repayment  to  be  made  in  installments  where  it  finds  that  repayment  in  one  sum 
immediately  would  cause  undue  hardship  on  such  person. 

(c)  Funds  received  as  repayment  of  such  excess  shall  be  returned  to  the 
account  from  which  the  excess  was  paid. 

(d)  The  Retirement  Board  may  authorize  and  direct  the  withholding  of  any 
and  all  benefit  payments  to  such  person  until  the  full  amount  of  such  excess  has 
been  repaid.  Where  benefit  payments  are  not  withheld,  while  installment  repay- 
ments are  permitted  by  the  Retirement  Board,  should  the  person  fail  or  neglect  to 
promptly  pay  any  installment  when  due  the  Retirement  Board  at  its  discretion  may 
forthwith  authorize  or  direct  the  withholding  of  any  and  all  further  benefit  pay- 
ments to  such  person  until  repayment  is  made  of  the  full  amount  of  the  excess  or  the 
full  amount  of  the  unpaid  installments. 

(e)  The  City  Attorney  is  hereby  authorized  and  directed  to  take  such  action 
against  such  person,  upon  request  of  the  Retirement  Board,  as  may  be  necessary  to 
effect  full  recovery  of  any  such  excess.  (Added  by  Ord.  96-63,  App.  5/2/63) 

SEC.  16.37-9.  POWER  TO  ISSUE  SUBPOENAS.  The  Retirement  Board 
shall  have  the  power  and  authority  to  compel  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  testimony  and  other  evidence  before  it  by  subpoena  in 
connection  with  any  inquiry,  matter,  proceeding  or  hearing  by  or  before  the  Board. 
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The  subpoenas  herein  provided  for  shall  be  issued  in  the  name  of  the  Retirement 
Board  by  the  Secretary  of  the  Retirement  Board,  or,  in  his  absence,  by  the  acting 
Secretary. 

Any  person  refusing  to  obey  such  subpoena  or  to  produce  such  books,  papers, 
testimony  or  other  evidence  shall  be  deemed  in  contempt  and  subject  to  proceedings 
and  penalties  as  provided  by  general  law  in  such  instances.  (Added  by  Ord.  292-62, 
App.  11/20/62) 

SEC.  16.38.  ESTIMATES  BY  BOARD  OF  LENGTH  OF  SERVICE,  ETC. 
If  it  shall  be  impracticable  for  the  Retirement  Board  to  determine  from  the  records 
the  length  of  service,  the  compensation  or  the  age  of  any  members,  the  Board  may 
estimate,  for  the  purposes  hereof,  such  length  of  service,  compensation  or  age.  (Bill 
No.  1125,  Ord.  No.  4.073  (C.S.),  Sec.  13) 

SEC.  16.39.  SAN  FRANCISCO  CITY  AND  COUNTY  EMPLOYEES’ 
RETIREMENT  FUND,  (a)  Created;  Composition;  Control.  A fund  is  hereby 
created  and  established  to  be  known  as  the  San  Francisco  City  and  County  Employees’ 
Retirement  Fund  and  to  consist  of  all  the  moneys  paid  into  it  as  herein  provided, 
whether  such  moneys  shall  take  the  form  of  cash,  securities  or  other  assets.  The 
Retirement  Board  shall  have  exclusive  control,  as  provided  in  Section  3.671  of  the 
Charter,  of  the  administration  and  investment  of  the  fund. 

(b)  Deposits  of  Cash  of  Fund.  The  Retirement  Board  may  deposit  cash 
belonging  to  the  Retirement  Fund  in  any  licensed  national  bank  in  the  state  or  in  any 
banks  authorized  or  licensed  to  do  a banking  business,  and  organized  under  the  laws 
of  this  state,  subject  to  the  provisions  of  Section  6.311  of  the  Charter. 

(c)  Custodian;  Payments  from  Fund.  The  Treasurer  shall  be  the  custodian 
of  the  Retirement  Fund  under  the  provisions  of  Section  6.310  of  the  Charter,  subject 
to  the  exclusive  control  of  the  Retirement  Board  as  to  the  administration,  deposit  and 
investment  of  the  fund.  Payments  from  the  fund  shall  be  made  by  the  Treasurer  only 
upon  warrant  drawn  by  the  Controller  and  no  such  warrant  shall  be  drawn  except  in 
payment  of  claims  or  payrolls  prepared  and  signed  by  the  Secretary  of  the  Retirement 
Board. 

(d)  Payment  of  Interest  into  Fund.  Interest  on  any  cash  and  on  any  invest- 
ments constituting  a part  of  the  fund  shall  be  paid  into  the  fund  as  received. 

(e)  Restrictions  on  Interest.  Except  as  herein  provided,  no  member  or 
employee  of  the  Retirement  Board  shall  have  any  interest,  direct  or  indirect,  in  the 
making  of  any  investment,  or  in  the  gains  or  profits  accruing  therefrom.  No  member 
of  the  Retirement  System  and  no  member  or  employee  of  the  Board,  directly  or 
indirectly,  for  himself  or  as  an  agent  or  partner  of  others  shall  borrow  any  of  its  funds 
or  in  any  manner  use  the  same,  except  to  make  such  current  and  necessary  payments 
as  are  authorized  by  the  Board;  nor  shall  any  member  or  employee  of  the  Board 
become  an  endorser  or  surety  or  become  in  any  manner  an  obligor  for  moneys 
invested  by  the  Board.  (Bill  No.  1125,  Ord.  No.  4073  (C.S.),  Sec.  15) 

SEC.  16.40.  TRANSFER  OF  OTHER  FUNDS  AND  RECORDS.  All  assets 
and  all  records  of  the  San  Francisco  City  and  County  Employees’  Retirement  System, 
the  Police  Relief  and  Pension  Fund  and  the  Firemen’s  Relief  Fund,  which  were 
transferred  on  January  8,  1932,  to  the  Retirement  System,  shall  be  held  for  the  same 


AD-439 


(3-96) 


Section  16.40 


San  Francisco  Administrative  Code 


purpose  as  under  the  Retirement  System  or  fund  from  which  they  were  transferred. 
Beneficiaries  nominated  in  such  records  are  to  continue  until  changed  as  provided  by 
this  Article.  (Bill  No.  1125,  Ord.  No.  4.073  (C.S.),  Sec.  17) 

SEC.  16.41.  CONTROLLER’S  ANNUAL  AUDIT.  The  Controller  of  the  City 
and  County  shall  annually  make  an  audit  of  the  Retirement  System.  (Bill  No.  1125, 
Ord.  No.  4.073  (C.S.),  Sec.  18) 

SEC.  16.42.  PERSONS  INCLUDED  IN  THE  SYSTEM,  (a)  With  the 
exception  of  members  of  boards  and  commissions,  inmates  of  City  and  County 
institutions  who  are  allowed  compensation  for  such  service  as  they  are  able  to  perform 
and  independent  contractors,  all  eligible  employees  shall  become  members  of  the 
retirement  system. 

(b)  “Eligible  employees”  shall  mean: 

( 1 ) All  employees  certified  from  a civil  service  list  for  permanent  employment; 

(2)  All  employees  appointed  to  a full-time  permanent,  civil  service  exempt 
position; 

(3)  All  City  employees  who  have  earned  not  less  than  1 ,040  hours  of  compensa- 
tion during  any  12-month  period; 

(4)  All  employees  appointed  to  civil  service  classifications  2210  Dentist,  2220 
Physician,  2222  Senior  Physician,  2230  Physician  Specialist,  2232  Senior  Physician 
Specialist,  2233  Supervising  Physician  Specialist,  2236  Medical  Advisor,  2292  Shelter 
Veterinarian,  2582  Forensic  Pathologist  or  their  successor  classes. 

(c)  The  effective  date  of  membership  shall  mean: 

(1)  All  employees  certified  from  a civil  service  list  for  permanent  employment 
shall  be  members  on  the  appointment  date; 

(2)  All  employees  appointed  to  a full-time  permanent,  civil  service  exempt 
position  shall  be  members  on  the  appointment  date; 

(3)  All  employees  who  first  achieve  eligibility  concurrent  with  the  enactment 
of  (b)(3)  above,  shall  have  an  effective  date  of  membership  on  the  first  day  of  the  first 
pay  period  following  September  5,  1995; 

(4)  All  employees  who  achieve  membership  under  Subsection  (b)(3)  after 
September  5, 1995  by  earning  not  less  than  1,040  hours  of  compensation  during  any 
12-month  period  shall  have  an  effective  date  of  membership  on  the  first  day  of  the 
first  pay  period  following  the  date  that  he  or  she  earns  1,040  hours  of  compensation; 

(5)  All  employees  who  achieve  membership  under  Subsection  (b)(4)  shall  have 
an  effective  date  of  membership  of  July  1,  1995  or  on  their  appointment  date  if  they 
are  appointed  to  civil  service  classifications  2210  Dentist,  2220  Physician,  2222  Senior 
Physician,  2230  Physician  Specialist,  2232  Senior  Physician  Specialist,  2233  Supervis- 
ing Physician  Specialist,  2236  Medical  Advisor,  2292  Shelter  Veterinarian,  2582 
Forensic  Pathologist  or  their  successor  classes  after  July  1,  1995.  (Amended  by  Ord. 
466-76,  App.  12/3/76;  Ord.  266-95,  App.  8/18/95;  Ord.  395-95,  App.  12/22/95) 

SEC.  16.43-1.  PRIOR  SERVICE  CREDIT;  EMPLOYEES  ON  HETCH 
HETCHY  PROJECT.  Any  employee  on  the  Hetch  Hetchy  Project,  who  by  ordinance 
has  been  excluded  from  membership  in  any  Retirement  System  established  by  the  City 
and  County  and  who  has  or  shall  become  a member  of  such  a Retirement  System  by 
virtue  of  certification  from  a civil  service  list  for  permanent  employment  shall  receive 
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credit  for  service  rendered  as  an  employee  of  the  Hetch  Hetchy  Project  prior  to  the 
date  he  enters  the  Retirement  System,  in  the  same  manner  as  credit  for  prior  service 
is  granted  to  other  members  and  regardless  of  any  lapse  of  time  between  termination 
of  his  service  on  the  Hetch  Hetchy  project  and  certification  for  permanent  employ- 
ment; provided  that  such  prior  service  credit  shall  be  available  to  any  such  employee 
who  is  rendering  City  and  County  service  on  May  31, 1965,  even  though  he  thereafter 
be  retired  prior  to  the  effective  date  of  this  ordinance.  (Added  by  Ord.  272-65,  App. 
11/5/65) 

SEC.  16.44.  DEPARTMENT  HEAD  TO  NOTIFY  OF  CHANGE  OF 
STATUS  OF  MEMBERS.  It  shall  be  the  duty  of  the  head  of  each  office  or  depart- 
ment to  give  immediate  notice  in  writing  to  the  Retirement  Board  of  the  change  in 
status  of  any  member  in  his  office  or  department  resulting  from  transfer,  promotion, 
leave  of  absence,  resignation,  reinstatement,  dismissal,  death  or  other  cause.  The  head 
of  each  office  or  department  shall  furnish  such  other  information  concerning  any 
member  as  the  Board  may  require.  (Bill  No.  1125;  Ord.  No.  4.073  (C.S.),  Sec.  24) 

SEC.  16.45.  DUTIES  GENERALLY  OF  MEMBERS  AND  BENEFICIA- 
RIES. Each  member  and  beneficiary  shall  be  subject  to  all  the  provisions  of  this 
Article  and  to  all  rules  and  regulations  adopted  by  the  Retirement  Board  and  shall 
furnish  to  the  Board  such  information  affecting  his  status  as  a member  or  beneficiary 
of  the  system  as  the  Board  may  require.  (Bill  No.  1125,  Ord.  No.  4.073  (C.S.),  Sec. 
25) 


SEC.  16.46.  WHEN  MEMBERSHIP  CEASES.  Should  the  City  and  County 
service  of  any  member,  in  any  period  of  10  consecutive  years,  amount  to  less  than 
five  years,  or  should  he  die  or  be  retired,  or  should  he  be  paid  more  than  one-quarter 
of  his  accumulated  normal  contribution,  or  if  he  be  a member  who  does  not  contribute 
as  provided  in  Section  16.50  of  this  Code,  should  he  resign  or  be  discharged,  he  shall 
thereupon  cease  to  be  a member.  (Bill  No.  1125,  Ord.  No.  4.073  (C.S.),  Sec.  26) 
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SEC.  16.47.  WITHDRAWALS  AND  REDEPOSITS.  Should  the  City  and 
County  service  of  a member  be  discontinued,  except  by  death  or  retirement,  he 
shall  be  paid  not  less  than  six  months  after  the  date  of  discontinuance  such  part  of 
his  accumulated  contributions  as  he  shall  demand;  provided,  that  if  in  the  opinion 
of  the  Retirement  Board  the  member  is  permanently  separated  from  City  and 
County  service  by  reason  of  such  discontinuance,  he  shall  be  paid  forthwith  all  of 
his  accumulated  contributions;  provided,  further,  that  the  Retirement  Board  may 
in  its  discretion  withhold  for  not  more  than  one  year  after  a member  last  rendered 
City  and  County  service  all  or  part  of  his  accumulated  normal  contributions,  if  after 
a previous  discontinuance  of  City  and  County  service  he  withdrew  all  or  part  of  his 
accumulated  normal  contributions  and  failed  to  redeposit  such  withdrawn  amount 
in  the  Retirement  Fund  as  provided  in  this  Section. 

Any  member  who  re-enters  the  Retirement  System  at  an  age  less  than  the  age 
for  compulsory  retirement  applicable  to  him;  but  not  otherwise,  and  after  termina- 
tion of  membership  because  of  previous  withdrawal  of  his  accumulated  contribu- 
tions, may  elect,  at  any  time  prior  to  his  retirement,  to  redeposit  in  the  Retirement 
Fund,  in  a lump-sum  or  in  not  to  exceed  36  monthly  or  72  semi-monthly  payments: 

( 1 ) an  amount  equal  to  the  accumulated  contributions  that  he  has  withdrawn  at  one 
or  more  terminations  of  service,  but  in  reverse  chronological  order  in  which  they 
occurred;  (2)  an  amount  equal  to  additional  interest  which  would  have  been 
credited  to  his  account  at  the  date  of  the  election,  had  such  contributions  not  been 
withdrawn;  and  (3)  interest  on  the  unpaid  balance  of  the  amount  payable  to  the 
Retirement  Fund,  beginning  on  the  date  of  such  election,  at  the  rate  of  interest 
currently  being  used  from  time  to  time  under  the  system.  In  no  event,  however, 
shall  a monthly  payment  on  the  redeposit  be  less  than  $20  and  in  no  event  shall  the 
period  for  the  making  of  installment  payments  extend  beyond  the  effective  date  of 
retirement.  Said  election  shall  be  made  by  written  document  filed  in  the  office  of  the 
Retirement  System  prior  to  the  effective  date  of  retirement. 

If  a member  shall  not  so  elect,  or  having  so  elected  subsequently  does  not 
make  such  redeposit,  he  shall  re-enter  as  a new  member  without  credit  for  any 
service,  and  his  rate  of  contribution  for  future  years  shall  be  the  normal  rate 
provided  for  in  Section  16.51  of  this  Code  for  his  age  at  re-entrance,  except  that 
persons  who  are  members  under  Section  8.540  of  the  Charter  shall  contribute  as 
provided  in  Section  16.50  of  this  Code. 

If  a member  elects  to  redeposit  his  accumulated  normal  contributions  in 
accordance  with  this  Section,  his  normal  rate  of  contribution  beginning  on  the  first 
day  of  the  calendar  month  following  the  date  his  election  is  filed  in  the  office  of  the 
Retirement  System  shall  be  based  on  an  age  determined  by  adding  the  number  of 
completed  years  of  his  absence  from  membership  beginning  with  the  earliest 
termination  of  his  membership  included  in  such  redeposit,  to  the  age  upon  which 
his  normal  rate  of  contribution,  as  it  was  prior  to  the  termination,  was  based.  His 
membership  is  the  same  as  if  it  were  unbroken  by  such  termination. 

If  such  member  never  failed  to  redeposit  accumulated  contributions  with- 
drawn from  the  Retirement  Fund;  or.  if  he  shall  redeposit  such  accumulated 
contributions  upon  first  re-entering  hereafter,  and  not  otherwise,  then  he  shall 
receive  credit  for  prior  service  in  the  same  manner  as  persons  who  become  mem- 
bers on  January  8, 1932;  provided,  that  members  under  Section  8.565  of  the  Charter 
shall  receive  credit  for  such  prior  service  even  though  having  withdrawn  no 
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accumulated  contributions  they  shall  make  no  redeposit;  in  the  event  such 
redcposit  is  made  by  a person  who  is  a member  under  Section  8.507  of  the  Charter, 
an  amount  equal  to  the  accumulated  normal  contributions  so  redeposited,  except 
accumulated  normal  contributions  for  time  on  and  after  July  1,  1965,  of  members 
who  exercise  a valid  election  provided  for  in  Section  16.70  of  this  Code,  shall  again 
be  held  for  the  benefit  of  the  member  and  shall  no  longer  be  included  in  the  amounts 
available  to  meet  the  obligations  of  the  City  and  County  on  account  of  benefits  that 
have  been  granted  and  on  account  of  prior  service  of  members.  (Amended  by  Ord. 
363-69.  App.  12/23/69) 

SEC.  16.48.  PAYMENTS  AFTER  RE-ENTRY  INTO  SYSTEM.  Not- 
withstanding provisions  in  this  Code  to  the  contrary,  any  member  of  the  San 
Francisco  City  and  County  Employees’  Retirement  System  under  Sections  8.507  or 
8.509  of  the  Charter,  who  prior  to  January  1,  1953,  elected  upon  one  or  more  re- 
entries into  the  system  after  withdrawing  his  accumulated  contributions  from  the 
Retirement  Fund,  not  to  redeposit  such  accumulated  contributions,  and  who 
therefore  re-entered  the  system  as  a new  member  without  credit  for  any  service  and 
with  a rate  of  contribution  based  on  his  age  at  such  re-entry,  may  redeposit  all  of  the 
withdrawn  accumulated  contributions  not  previously  redeposited,  in  monthly 
payments,  plus  interest,  at  the  respective  interest  rates  used  under  the  Retirement 
System  from  time  to  time  since  such  re-entry,  from  the  respective  dates  of  re-entry 
to  the  date  of  payment;  provided,  that  in  no  event  shall  any  monthly  payment  on 
the  redeposit,  except  the  payment  of  the  balance  due,  be  less  than  three  percent  of 
the  amount  to  be  redeposited  or  20  percent  of  the  compensation  earned  during  the 
month,  whichever  is  the  lesser.  Any  such  member  shall  elect  on  or  before  the 
expiration  of  1 80  days  after  the  effective  date  of  this  Section  to  make  or  not  to  make 
such  redeposit.  Failure  to  elect  shall  be  deemed  an  election  not  to  redeposit. 

If  a member  elects  under  this  Section  to  make  the  redeposit  and  does  not  pay 
in  full  the  amount  due,  the  portion  of  the  redeposit  paid  shall  be  refunded  to  him, 
and  his  status  under  the  Retirement  System  shall  be  the  same  as  if  he  had  never 
elected  under  this  Section  to  make  such  redeposit.  The  accumulated  contributions 
standing  to  the  credit  of  such  member  on  the  effective  date  of  this  Section  and  his 
rate  of  contribution  shall  not  be  affected  by  this  Section. 

If  a member  redeposits  under  this  Section,  his  membership  shall  be  the  same 
as  if  he  had  redeposited  at  the  time  he  first  had  the  right  to  do  so.  If  such  redeposit  is 
made  by  a member  under  Section  8.507  of  the  Charter,  an  amount  equal  to  the 
accumulated  normal  contributions  so  deposited  shall  again  be  held  for  the  benefit 
of  the  member  and  shall  no  longer  be  included  in  the  amounts  available  to  meet  the 
obligations  of  the  City  and  County  on  account  of  benefits  that  have  been  granted 
and  on  account  of  prior  service  of  members.  The  contributions  required  of  the  City 
and  County  currently,  as  percentages  of  salaries  of  persons  who  are  members  under 
Section  8.509  of  the  Charter,  shall  be  increased  to  percentags  determined  by  the 
actuary  as  necessary  to  increase  the  reserve  held  by  the  Retirement  System  on 
account  of  miscellaneous  members  by  an  amount  equal  to  the  increase  in  liabilities 
under  the  system  resulting  from  redeposits  under  this  Section,  by  members  under 
Sections  8.07  and  8.509  of  the  Charter.  (Ord.  No.  8081  (1939),  Sec.  2) 

SEC.  16.49.  BENEFITS  TO  MEMBERS  UNDER  PRIOR  SYSTEMS 
CONTINUED.  Any  person  who  was  receiving  a retirement  allowance  or  other 
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benefit  on  January  8,  1932,  under  the  San  Francisco  City  and  County  Employees’ 
Retirement  System,  the  Police  Relief  and  Pension  Fund  or  the  Firemen’s  Relief 
Fund,  shall  continue  to  receive  such  retirement  allowance  or  other  benefit,  subject 
to  the  provisions  of  this  Article,  to  the  provisions  of  Section  8.543  of  the  Charter  or 
to  the  provisions  of  Section  8.565  of  the  Charter,  respectively,  governing  the 
payment  of  retirement  allowances  or  other  benefits.  Such  retirement  allowances  or 
other  benefits,  however,  shall  be  paid  by  the  Retirement  System  beginning  with 
January,  1932.  (Bill  No.  1125,  Ord.  4073  (C.S.),  Sec.  29) 

SEC.  16.50.  CONTRIBUTIONS  OF  FIREMEN  AND  POLICEMEN 
EMPLOYED  BEFORE  JANUARY  8, 1932.  Each  person  who  was  a member  of  the 
Police  Department  on  January  8,  1932,  shall  contribute  $2  to  the  Retirement 
System  for  each  month,  beginning  with  January,  1932,  during  any  part  of  which  he 
is  in  City  and  County  service  as  such  member.  Persons  who  were  members  of  the 
Fire  Department  on  January  8,  1932,  shall  not  be  required  to  make  any  contribu- 
tion to  the  Retirement  System  as  such  members.  If,  however,  prior  to  July  1,  1932, 
any  member  of  the  Fire  or  Police  Department  exercised  affirmatively  the  option 
provided  in  Sections  8.540  and  8.565  respectively,  of  the  Charter,  of  becoming 
members  of  the  Retirement  System  under  the  provisions  of  Sections  8.543  and 
8.567  of  the  Charter,  respectively,  then  he  shall  contribute,  effective  January  8, 
1932,  and  on  the  basis  of  his  attained  age  to  the  nearest  year  upon  such  date,  to  the 
Retirement  System  in  accordance  with  Section  16.51  of  this  Code,  any  contribu- 
tions made  by  him  under  the  provisions  of  this  Section  being  credited  on  the 
contributions  required  of  him  under  Section  16.51  of  this  Code.  Likewise,  each 
member  of  the  Police  Department  who  exercised  affirmatively  the  option  provided 
in  Section  8.540  of  the  Charter,  as  amended  in  1935,  shall  contribute,  on  and  after 
the  effective  date  of  such  affirmative  action  and  on  the  basis  of  his  attained  age  to 
the  nearest  year  upon  such  date,  to  the  Retirement  System  in  accordance  with 
Section  16.51  of  this  Code.  (Bill  No.  1125,  Ord.  No.  4.073(C.S.),  Sec.  31) 

SEC.  16.51.  COMPUTATION  OF  NORMAL  RATES  OF  CONTRIBU- 
TION. The  normal  rates  of  contribution  of  all  other  members  shall  be  those 
adopted  by  the  Retirement  Board  and  shall  be  based  on  sex  and  nearest  age  at  time 
of  entry  into  the  Retirement  System,  or  nearest  age  at  time  of  entry  into  the  San 
Francisco  City  and  County  Employees’  Retirement  System,  if  members  of  that 
system,  such  normal  rates  to  be  such  as  will  provide,  on  the  basis  of  experience  as 
interpreted  by  the  actuary,  an  average  annuity  at  age  55  for  prsons  who  are 
members  under  Section  8.567  of  the  Charter,  equal  to  ^4  of  one  percent  of  the  final 
compensation  of  such  members,  for  each  year  of  service  as  members,  and  an 
average  annuity  at  age  62  for  all  other  male  members,  equal  to  -j-i  of  one  percent,  and 
for  all  female  members,  equal  to  586/lOOOths  of  one  percent  of  the  final  compensa- 
tion of  such  members,  for  each  year  of  service  as  members.  The  actual  amount  of 
annuity  receivable,  however,  by  a member  upon  retirement  for  service  shall  be  the 
actuarial  equivalent  of  his  accumulated  contributions  as  provided  in  Section  16.70 
of  this  Code.  The  rates  so  adopted  shall  remain  in  full  force  and  effect  until  revised 
or  changed  by  the  Retirement  Board  in  the  manner  provided  in  Section  16.61  of  this 
Code.  (Bill  No.  1125,  Ord.  No.  4.073  (C.S.),  Sec.  32) 
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SEC.  16.52.  EFFECT  OF  CHANGE  OF  POLICE  OR  FIRE  DEPART- 
MENT MEMBER  TO  ANOTHER  DEPARTMENT.  Ifa  person  who  isa  member 
under  Sections  8.540.  8.543.  8.565  or  8.567  of  the  Charter  shall  cease  to  be  a 
member  of  the  Police  or  Fire  Department  and  shall  be  a member  under  any  other 
section  of  the  Charter;  or.  if  the  reverse  be  true;  then  the  accumulated  contributions 
standing  to  his  credit  or  redeposited  by  him  shall  remain  in  his  individual  account. 
The  rate  of  his  contribution  thereafter  shall  be  the  normal  rate  provided  for  in  this 
Article  for  persons  in  his  new  group  or  class  of  employment  and  at  his  age  when  he 
first  became  a member,  subject  to  Section  16.47  of  this  Code  in  the  event  he  did  not 
redeposit  accumulated  contributions  withdrawn  from  the  system.  In  the  case  of 
such  person  who  shall  cease  to  be  a member  under  Sections  8.540  or  8.565  of  the 
Charter,  the  accumulated  contributions  of  the  City  and  County  held  for  his  benefit 
on  account  of  City  and  County  service  rendered  after  January  8,  1932,  shall 
continue  to  be  held  for  his  benefit  and  applied  at  his  retirement  as  provided  in  this 
Article.  (Bill  No.  1125.  Ord.  No.  4.073  (C.S.),  Sec.  33). 

SEC.  16.53.  NORMAL  RATES  FOR  YOUNG  AND  OLD  MEMBERS. 
The  normal  rate  of  contributions  established  for  age  61,  or  age  55  for  members 
under  Section  8.567  of  the  Charter,  shall  be  the  rate  for  any  member  who  has 
attained  a greater  age  before  entrance  into  the  Retiremen  System.  In  like  manner, 
the  normal  rate  of  contribution  established  for  age  20  shall  be  the  rate  for  any 
member  who  enters  the  Retirement  System  at  a lesser  age.  (Bill  No.  1125,  Ord.  No. 
4.073  (C.S.),  Sec.  34) 

SEC.  16.54.  DEDUCTION  OF  MEMBERS’  CONTRIBUTIONS; 
■ACCEPTANCE  OF  CASH  PAYMENTS.  The  Retirement  Board  shall  certify  to 
the  head  of  the  proper  office  or  department  and  the  Controller  the  normal  rate  of 
contribution  for  each  member  provided  for  in  Section  16.51  and  Section  16.70-1  of 
this  Code,  and  the  amount  of  contributions  provided  for  in  Setion  16.50  and 
Section  16.70-1  of  this  Code.  The  head  of  such  office  or  department  or  the  Control- 
ler shall  apply  such  rate  of  contribution  to  so  much  of  the  compensation  of  the 
member  as  does  not  exceed  $900  per  month,  if  he  be  a person  who  affirmatively 
exercises  the  option  provided  in  Section  16.31  of  this  Code,  or  to  all  of  his  compen- 
sation if  he  be  a person  who  does  not  so  exercise  such  option,  to  determine  the 
amount  to  be  contributed  by  each  member,  and  shall  furnish  immediately  to  the 
Retirement  Board  a copy  of  each  and  every  such  payroll. 

Each  of  such  amounts  shall  be  deducted  by  the  Controller  and  shall  be 
deposited  by  the  Retirement  Board  in  the  Retirement  Fund  and  shall  be  credited  by 
the  Retirement  Board,  together  with  regular  interest,  to  the  individual  account  of 
the  member  for  whom  the  contribution  was  made.  The  Retirement  Board,  how- 
ever. may  accept  cash  payments  by  any  member  of  amounts  necessary  to  correct  or 
adjust  the  contribution  account  of  such  member,  the  amount  so  accepted  to  be 
deposited  and  credited  in  the  same  manner  as  if  deducted  on  a payroll  and  the 
Controller  to  be  notified  of  such  payment. 

Every  member  shall  be  deemed  to  consent  and  agree  to  the  contribution  made 
and  provided  for  by  this  Article,  and  shall  receipt  in  full  for  his  salary  or  compensa- 
tion. and  payment  less  such  contribution  shall  be  a full  and  complete  discharge  and 
acquittance  of  all  claims  and  demands  whatsoever  for  the  services  rendered  by  such 
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person  during  the  period  covered  by  such  payment,  except  his  claims  to  the  benefits 
to  which  he  may  be  entitled  under  the  provisions  of  this  Article.  (Amended  by  Ord. 
65-65,  App.  3/19/65) 

SEC.  16.55.  ADDITIONAL  CONTRIBUTIONS.  Any  member,  except 
persons  who  are  members  under  Sections  8.540  and  8.565  of  the  Charter,  may  elect 
to  contribute  at  rates  in  excess  of  those  provided  in  this  Article  for  the  purpose  of 
providing  additional  benefits,  but  the  exercise  of  this  privilege  by  a member  shall 
not  place  on  the  City  and  County  any  additional  financial  obligation.  The  provi- 
sions of  Section  16.54  of  this  Code  shall  apply  also  to  additional  contributions.  The 
Retirement  Board,  upon  application,  shall  furnish  to  such  member  information 
concerning  the  nature  and  amount  of  additional  benefits  to  be  provided  by  such 
additional  contribution.  (Bill  No.  1125,  Ord.  No.  4073  (C.S.),  Sec.  36) 

SEC.  16.55-1.  DEFINITION  OF  “PUBLIC  SERVICE.”  As  used  in  Sec- 
tions 16.55-1  to  16.55-4,  inclusive,  “public  service”  means: 

(a)  Civilian  service  rendered  as  an  employee  or  officer  of  an  agency  of  the 
government  of  the  United  States; 

(b)  Civilian  service  rendered  as  an  employee  or  officer  of  the  State  of  Califor- 
nia; and 

(c)  Service  rendered  as  an  employee  or  officer  of  a public  agency  in  the  State 
of  California  which,  with  respect  to  such  service,  maintains  a locally  administered 
retirement  system  or  is  entitled  to  participate  in  the  Public  Employees’  Retirement 
System  of  the  State  of  California  under  a contract  between  such  public  agency  and 
the  Public  Employees’  Retirement  System. 

For  the  purposes  of  this  Section,  a person  shall  be  considered  as  being  in  public 
service  only  while  he  is  receiving  compensation  from  the  public  agency  of  which  he 
is  an  employee  or  officer. 

“Public  service,”  as  used  herein,  does  not  include  service  as  defined  in 
Subdivisions  (a),  (b)  or  (c)  of  this  Section  with  respect  to  which  a person  became  a 
member  of  any  other  retirement  system  supported  wholly  or  in  part  by  public  funds 
and  with  respect  to  which  he  continues  to  receive  credit  in  such  other  system  or  with 
respect  to  which  he  is  entitled  to  receive  a retirement  allowance  under  such  other 
system.  (Added  by  Ord.  171-70,  App.  5/28/70) 

SEC.  16.55-2.  ELECTION  TO  CONTRIBUTE  AND  RECEIVE 
CREDIT  FOR  PUBLIC  SERVICE.  Any  member  of  the  Retirement  System  under 
Section  8.509  of  the  Charter  who  was  in  public  service  prior  to  becoming  a member 
of  this  retirement  system  shall  have  the  right  to  elect  to  make  contributions 
pursuant  to  Section  16.55-3  of  this  Code  and  to  receive  credit  in  this  system  as  City 
and  County  service  for  all  or  any  part  of  the  time  he  was  in  such  public  service; 
provided,  that  a member  so  electing  must  elect  to  receive  credit  for  no  less  than  six 
months  of  such  public  service  or  all  of  his  public  service  where  the  total  period  of  his 
public  service  is  less  than  six  months. 

Said  election  shall  be  made  in  writing  on  a form  provided  by  the  Retirement 
System.  Said  election  may  be  made  only  during  the  period  commencing  August  1st 
and  ending  October  31st  of  each  year;  provided,  however,  that  a member  may  make 
such  election  at  any  time  during  the  90  days  immediately  preceding  the  effective 
date  of  his  retirement. 
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The  amount  of  public  service  for  which  a member  elects  to  contribute  and  the 
fact  that  he  is  not  entitled  to  receive  credit  in  another  retirement  system  by  virtue  of 
such  service  must  be  certified  to  by  an  officer  of  the  public  agency  to  which  he 
rendered  such  public  service  or  of  the  retirement  system  of  which  he  was  a member 
with  respect  to  such  service,  or  must  otherwise  be  established  to  the  satisfaction  of 
the  Retirement  Board.  (.Added  by  Ord.  171-70,  App.  5/28/70) 

SEC.  16.55-3.  CONTRIBUTIONS  FOR  PUBLIC  SERVICE  CREDIT. 
•Any  member  of  the  Retirement  System  under  Section  8.509  of  the  Charter,  who 
elects,  pursuant  to  Section  16.55-2  to  make  contributions  and  receive  credit  as  City 
and  County  service  for  all  or  any  part  of  the  time  he  was  in  public  service,  shall 
contribute  to  the  Retirement  Fund  an  amount  equal  to  the  sum  of: 

(a)  Contributions  computed  by  applying  the  rate  of  contribution  applicable 
to  him  on  the  date  he  elected  to  receive  credit  for  such  service  to  the  monthly 
compensation  earnable  by  him  on  said  date  multiplied  by  the  number  of  months  of 
public  service  for  which  he  has  elected  to  receive  credit  as  City  and  County  service; 

(b)  Contributions  computed  by  applying  the  City  and  County’s  rate  of  contri- 
bution with  respect  to  members  under  Section  8.509  on  the  date  of  such  election  to 
the  monthly  compensation  earnable  by  such  member  on  said  date  multiplied  by  the 
number  of  months  of  public  service  for  which  he  has  elected  to  receive  credit  as  City 
and  County  service; 

(c)  With  respect  to  public  service  rendered  on  and  after  July  1, 1969,  contribu- 
tions computed  by  applying  to  the  monthly  compensation  earnable  by  such  mem- 
ber on  the  date  he  elects  to  receive  credit  for  such  service  the  rates  of  contribution 
required  by  Section  8.526  (B)  of  members  under  Section  8.509  of  the  Charter  if  he 
had  been  a member  of  this  system  at  the  time  he  rendered  such  public  service 
multiplied  by  the  number  of  months  of  public  service  rendered  on  and  after  July  1, 
1969.  forwhich  he  has  elected  to  receive  credit  as  City  and  County  service; 

(d)  With  respect  to  public  service  rendered  on  and  after  July  1,  1969,  contri- 
butions computed  by  applying  to  the  monthly  compensation  earnable  by  such 
member  on  the  date  he  elects  to  receive  credit  for  such  service  the  rates  of 
contribution  required  of  the  City  and  County  by  Section  8.526  (B)  of  the  Charter  if 
he  had  been  a member  of  this  system  at  the  time  he  rendered  such  public  service 
multiplied  by  the  number  of  months  of  public  service  rendered  on  and  after  July  1, 
1969,  for  which  he  has  elected  to  receive  credit  as  City  and  County  service;  and 

(e)  In  the  case  of  members  who  make  payment  by  other  than  lump-sum 
payment,  interest  on  the  unpaid  balance  of  the  amount  payable  into  the  Retirement 
Fund  under  this  Section,  commencing  on  the  date  of  the  member’s  election  to  make 
such  contributions,  at  the  rate  of  interest  currently  being  used  from  time  to  time 
under  the  Retirement  System. 

Payment  of  the  contributions  required  by  this  Section  shall  be  made  in  a 
lump-sum  or  by  installment  payments  over  a period  equal  to  the  length  of  time  for 
which  the  member  has  elected  to  receive  credit  for  such  public  service.  Installment 
payments  shall  be  made  at  times  and  in  a manner  fixed  by  the  Retirement  Board; 
provided,  that  the  period  for  completion  of  such  payments  shall  not  exceed  five 
years  nor  extend  beyond  the  effective  date  of  the  member’s  retirement. 
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Any  member  who  elects  to  make  such  contributions  by  installment  payments 
may,  at  any  time  during  the  period  for  making  such  installment  payments,  com- 
plete payment  of  such  contributions  by  lump-sum  payment. 

Any  member  who  elects  to  make  such  contributions  by  installment  payments 
may,  at  any  time  prior  to  completion  of  payment  of  such  contributions,  revoke  his 
election  to  make  such  contributions  and  to  receive  such  credit  in  this  system  as  City 
and  County  service  for  time  during  which  he  was  in  public  service.  Such  revocation 
shall  be  in  writing  and  shall  be  effective  only  if  filed  with  the  Retirement  System. 
Upon  such  revocation  of  election,  the  Retirement  System  shall  refund  to  the 
member  all  of  the  contributions  which  he  has  made  pursuant  to  such  election  and 
said  member  shall  thereafter  not  have  the  right  to  elect  to  receive  credit  for  the 
public  service  which  was  the  subject  of  said  revoked  election. 

All  contributions  made  pursuant  to  this  Section,  except  those  made  pursuant 
to  Subdivisions  (c)  and  (d)  of  this  Section,  and  the  interest  thereon  shall  be 
considered  to  be  and  shall  be  administered  as  contributions  of  the  member  made 
pursuant  to  Section  8.526  of  the  Charter.  (Added  by  Ord.  171-70,  App.  5/28/70) 

SEC.  16.55-4.  CREDIT  IN  RETIREMENT  SYSTEM  FOR  PUBLIC 
SERVICE.  Upon  completion  of  payment  of  contributions  in  the  amount  specified 
in  Section  16.55-3,  the  member  shall  be  credited  with  City  and  County  service  in  the 
amount  of  public  service  for  which  he  has  elected  to  receive  credit  as  City  and 
County  service  pursuant  to  Section  16.55-2.  The  City  and  County  service  with 
which  the  member  is  so  credited  shall  be  credited  as  current  service.  (Added  bv  Ord. 
171-70,  App.  5/28/70) 

SEC.  16.55-5.  RULES  AND  REGULATIONS.  The  Retirement  Board 
shall  adopt  such  rules  and  regulations  as  may  be  necessary  and  appropriate  to  carry 
out  the  provisions  of  Section  16.55-1  through  16.55-4,  inclusive,  of  this  Code. 
(Added  by  Ord.  171-70,  App.  5/28/70) 

SEC.  16.55-6.  RECIPROCAL  BENEFITS.  This  Section  shall  extend  the 
following  rights  in  the  Retirement  System  to  members  of  any  other  public  agency 
retirement  system  (hereinafter  “reciprocal  system”)  which  adopts  similar 
reciprocal  provisions  in  their  retirement  ordinances  or  plans  pursuant  to  Sections 
20042, 20043,  3 1 840.2  and  453 1 0.5  of  the  Government  Code,  and  who  by  contract 
agree  to  extend  the  benefits  thereof  to  the  Retirement  System;  provided  that  such 
member  enters  employment  and  becomes  a member  under  the  Retirement  System 
of  the  reciprocal  system  within  six  months  of  terminating  his  or  her  employment 
under  such  other  reciprocal  system  or  the  Retirement  System. 

(a)  Notwithstanding  any  provisions  of  the  Retirement  System  or  a reciprocal 
system  plan  in  the  matter  of  vesting,  any  member  subject  to  Charter  Sections  8.509, 
8.559,  8.584,  8.585,  8.586  and  8.588  whose  movement  between  systems  occurs  as 
herein  specified  shall  have  the  right  to  elect  to  leave  his  or  her  accumulated 
contributions  on  deposit  irrespective  of  the  amount  of  such  contributions  or  length 
of  service.  Interest  on  said  accumulated  contributions  shall  accrue  at  plan  rates.  If  a 
member  does  not  vest  or  qualify  for  a reciprocal  benefit  the  member  shall  receive  a 
refund  of  contributions  plus  interest. 
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(b)  The  average  monthly  salary  during  any  period  of  service  as  a member  of  a 
reciprocal  system  shall  be  considered  compensation  earned  or  eamable  by  a mem- 
ber of  the  Retirement  System  for  purposes  of  computing  final  average  compensa- 
tion for  such  member  according  to  the  applicable  Charter  provisions,  provided  the 
member  retires  concurrently  under  both  systems  and  is  credited  with  such  period  of 
service  under  one  reciprocal  system  at  the  time  of  retirement. 

(c)  For  the  sole  purpose  of  meeting  minimum  service  qualifications  for 
benefits  and  retirement  allowances  under  the  Retirement  System,  service  shall  also 
include  service  rendered  as  an  officer  or  employee  of  a reciprocal  system  if  the 
salary  for  such  service  constitutes  compensation  earned  or  eamable  by  a member  of 
this  system.  For  police  and  fire  members  of  the  Retirement  System  subject  to 
Charter  Sections  8.559,  8.585,  8.586  and  8.588,  if  Retirement  System  service  is  less 
than  25  years  at  the  time  of  retirement,  the  member  shall  receive  a pro  rata  portion 
of  the  benefit  for  25  years  of  service. 

Police  and  fire  members  of  the  Retirement  System  subject  to  Charter  Sections 
8.559,  8.585,  8.586  and  8.588,  with  25  or  more  years  of  service  credit  with  the 
Retirement  System,  shall  receive  benefits  based  on  Retirement  System  service  oniy 
as  defined  by  Charter  Sections  8.559,  8.585,  8.586  and  8.588. 

(d)  Any  retirement  or  death  allowance  payable  to  or  on  account  of  a police  or 
fire  member  of  the  Retirement  System  subject  to  Charter  Sections  8.559  and  8.585 
shall  be  adjusted  in  accordance  with  the  provisions  of  Charter  Sections  8.559-6  and 
8.585-6,  provided  that  any  increase  or  decrease  shall  be  related  to  the  rank  or 
position  that  said  member  held  for  at  least  one  year  immediately  prior  to  terminat- 
ing City  service  and  provided  further  that  if  the  member’s  accrued  service  credit  is 
less  than  25  years,  the  Charter  Section  8.559-6  and  8.585-6  adjustments  will  be 
multiplied  by  a fraction  where  the  denominator  is  25  and  the  numerator  is  equal  to 
the  member’s  accrued  service  credit  at  the  date  of  termination  of  City  service. 

(e)  A member  shall  be  retired  for  disability  and  receive  a retirement  allow- 
ance based  on  the  service  credited  to  him  or  her  at  the  time  of  retirement  during  any 
period  in  which  he  or  she  receives  a disability  retirement  allowance  under  a 
reciprocal  system;  provided,  that  such  allowance  shall  not  exceed  an  amount  which 
when  added  to  the  allowance  paid  under  the  reciprocal  system  equals  the  allowance 
which  would  be  paid  for  a non-service  connected  disability  if  all  the  member’s 
service  had  been  credited  under  the  reciprocal  system;  and  provided  further,  that 
such  allowance  shall  in  no  event  be  less  than  an  annuity  which  is  the  actuarial 
equivalent  of  the  member’s  contributions,  whether  or  not  the  disability  is  for 
service  connected  reasons.  The  minimum  allowance  provisions  of  the  City  Charter 
will  not  be  applied  if  the  member  has  less  than  1 0 years  of  credited  service  under  the 
Retirement  System.  In  such  a case,  the  disability  allowance  paid  by  the  Retirement 
System  shall  be  based  on  San  Francisco  service  only. 

(f)  The  death  benefit  for  a member  who  dies  from  non-industrial  causes  as  a 
member  of  a reciprocal  system  shall  not  exceed  an  amount  which  when  added  to  the 
death  benefit  paid  for  such  member  under  the  reciprocal  system  equals  the  death 
benefit  payable  under  that  system  had  all  reciprocal  service  been  rendered  under 
that  system;  provided,  however,  that  such  death  benefit  shall  be  at  least  the  amount 
of  the  member’s  accumulated  contributions  in  the  Retirement  System.  If  death  is 
caused  by  industrial  injury  or  disease  in  the  reciprocal  system,  the  death  benefit 
shall  be  the  amount  of  the  member’s  accumulated  contributions  in  the  Retirement 
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System.  For  a member  of  the  Retirement  System  who  dies  from  non-industrial  causes, 
the  minimum  allowance  provisions  will  not  be  applied  if  the  member  needs  service 
rendered  in  a reciprocal  system  to  meet  minimum  service  qualification  for  a survivor 
allowance.  In  such  a case,  the  allowance  paid  by  the  Retirement  System  shall  be  based 
on  San  Francisco  service  only. 

(g)  The  Retirement  Board  shall  on  the  request  of  a reciprocal  system  supply 
information  and  data  necessary  for  administration  of  such  system  as  it  is  affected  by 
membership  in  and  service  credited  under  the  Retirement  System. 

(h)  Interpretation  of  this  Section  shall  be  made  consistent  with  the  City  Charter 
and  with  reference  to  interpretations  that  have  been  made  relative  to  the  reciprocal 
benefit  provisions  of  the  Public  Employees’  Retirement  System  and  1937  County 
Employees’  Retirement  Act  upon  which  this  Section  is  based  and  which  this  Section 
is  intended  to  implement.  This  Section  shall  not  apply  to  members  who  transfer  solely 
within  the  Retirement  System  between  miscellaneous,  police  and  fire  plans. 

(i)  These  provisions  shall  apply  only  to  a member  whose  termination  and  entry 
into  employment  resulting  in  a change  in  membership  from  the  Retirement  System 
to  such  other  reciprocal  system  or  from  such  other  reciprocal  system  to  the  Retirement 
System  occurred  after  such  acceptance  by  the  Board  of  Supervisors  or  after  the 
effective  date  specified  in  the  agreement:  provided,  however,  that  provisions  relating 
to  computation  of  final  compensation  shall  apply  to  any  other  member  if  such 
provision  would  have  applied  had  the  termination  and  entry  into  employment  occurred 
after  such  acceptance  or  determination  by  a system’s  governing  board. 

(j)  Reciprocal  rights  under  this  Section  shall  be  modified  as  necessary  to 
conform  to  amendments  to  the  Public  Employees’  Retirement  Law  or  the  County 
Employees’  Retirement  Law  of  1937  as  provided  in  Government  Code  Section  20042. 
(Added  by  Ord.  275-88,  App.  6/29/88;  amended  by  Ord.  371-90,  App.  11/13/90) 

SEC.  16.55-7.  INTERNAL  RECIPROCITY  OF  PENSION  BENEFITS 
WITHIN  THE  RETIREMENT  SYSTEM,  (a)  When  Internal  Reciprocity 
Applies.  Subject  to  the  provisions  of  Charter  Section  8.500-1,  including  but  not 
limited  to  the  effective  dates  therein,  when  a person  ceases  to  be  a member  of  the 
Retirement  System  under  Charter  Section  8.509,  8.559,  8.584,  8.585,  8.586  or  8.588, 
or  is  granted  a leave  of  absence  to  work  in  another  city  position,  and  then  within  six 
months,  again  becomes  a member  of  the  Retirement  System  under  a different  set  of 
Charter  provisions,  this  section  shall  allow  such  member  to  receive  reciprocal  benefits 
within  the  Retirement  System  if  the  member  retires  concurrently  under  all  benefit 
provisions. 

(b)  Summary  of  Internal  Reciprocity.  Reciprocal  benefits  within  the  Retire- 
ment System  shall  mean  that:  (1)  all  service  credit  earned  within  the  Retirement 
System  shall  be  used  for  qualification  purposes,  (2)  final  compensation  shall  include 
compensation  earned  while  a member  under  any  set  of  Charter  provisions  and  (3) 
pension  benefit  calculations  shall  be  prorated  based  on  service  credit  earned  and 
determined  according  to  the  provisions  and  percentages  specified  under  each  set  of 
Charter  sections. 

(c)  Procedures.  Notwithstanding  any  provisions  of  the  Retirement  System 
concerning  vesting,  on  and  after  April  1,  1993,  any  member  whose  movement  between 
different  sets  of  Charter  provisions  occurs  as  specified  in  Paragraph  (a),  shall  have 
the  right  to  elect  on  the  form  specified  by  the  Retirement  System  to  leave  his  or  her 
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accumulated  contributions  on  deposit  irrespective  of  the  amount  of  such  contributions  \ 
or  the  length  of  service.  Interest  on  said  accumulated  contributions  shall  continue  to 
accrue  at  plan  rates.  If  the  member  does  not  qualify  for  reciprocal  benefits  or  vest, 
the  member  shall  receive  a refund  of  contributions  plus  interest. 

Members  of  the  retirement  system  on  and  after  April  1,  1993,  who  received 
refunds  of  pension  contributions  prior  to  April  1 , 1993  for  periods  of  membership  that 
would  otherwise  qualify  for  reciprocity  benefits  within  the  Retirement  System,  may 
redeposit  those  contributions  plus  interest  at  plan  rates  at  any  time  before  death  or 
retirement,  whichever  occurs  first,  and  qualify  for  reciprocity  within  the  Retirement 
System. 

Members  of  the  Retirement  System  on  and  after  April  1,  1993,  who  had  periods 
of  City  employment  prior  to  becoming  members  of  the  Retirement  System  that  would 
otherwise  qualify  for  reciprocity  benefits  within  the  Retirement  System,  may  receive 
service  credit  by  paying  member  contributions  plus  interest  at  plan  rates  based  on  the 
compensation  received  during  those  periods  of  employment  at  any  time  before  death 
or  retirement,  whichever  occurs  first,  and  qualify  for  reciprocity  within  the  Retirement 
System. 

(d)  Final  Compensation.  Average  final  compensation  shall  be  based  on  all 

compensation  earned  or  eamable  by  a member  during  any  period  of  membership  under 
the  Retirement  System,  provided  that  the  member  is  credited  with  such  period  of 
service  at  the  time  of  retirement  and  provided  further  that  pension  benefit  calculations 
shall  be  prorated  based  on  service  credit  earned  and  determined  according  to  the 
provisions,  including,  but  not  limited  to  the  final  compensation  provisions,  and 
percentages  specified  under  each  set  of  Charter  provisions.  ^ 

(e)  Qualification  Purposes.  For  the  sole  purpo.se  of  meeting  minimum  service 
qualifications  for  benefits  and  retirement  allowances  under  the  Retirement  System, 
service  shall  include  any  service  credit  earned  under  the  Charter  provisions  of  the 
Retirement  System  as  described  in  Paragraph  (a)  above. 

For  police  and  fire  members  of  the  Retirement  System,  if  service  credit  as 
defined  by  Charter  Sections  8.559-10,  8.585-10,  8.586-10  and  8.588-10  is  less  than 
25  years  at  the  time  of  retirement,  the  member  shall  receive  a pro  rata  portion  of  the 
benefit  for  25  years  of  service.  Police  and  fire  members  of  the  Retirement  System  with 
25  or  more  years  of  service  credit  with  the  Retirement  System,  shall  receive  police 
and  fire  benefits  based  only  on  the  portion  of  Retirement  System  service  credit  defined 
by  Charter  Sections  8.559-10,  8.585-10,  8.586-10  and  8.588-10;  they  shall  receive 
miscellaneous  retirement  benefits  based  only  on  the  portion  of  Retirement  System 
service  credit  earned  under  Charter  Sections  8.509  and  8.584. 

(0  Cost-of-Living  Adjustments.  Cost-of-living  adjustments  for  any  retirement 
or  death  allowance  shall  be  prorated  based  on  the  member’s  accrued  service  credit 
under  Charter  Sections  8.509,  8.559,  8.584,  8.585,  8.586  or  8.588. 

Any  retirement  or  death  allowance  payable  to  or  on  account  of  a police  or  fire 
member  of  the  Retirement  System  subject  to  Charter  Sections  8.559  and  8.585  shall 
be  adjusted  in  accordance  with  the  provisions  of  Charter  Section  8.559-6  and  8.585-6, 
provided  that  any  increase  or  decrease  shall  be  related  to  the  rank  or  position  that  said 
member  held  for  at  least  one  year  immediately  prior  to  terminating  police  or  fire 
service  and  provided  further  that  if  the  member’s  accrued  service  credit  under  Charter 
Section  8.559-10  or  8.585-10  is  less  than  25  years,  the  Charter  Section  8.559-6  and  ft 
8.585-6  adjustments  will  be  multiplied  by  a fraction  where  the  denominator  is  25  and 
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System.  For  a member  of  the  Retirement  System  who  dies  from  non-industrial 
causes,  the  minimum  allowance  provisions  will  not  be  applied  if  the  member  needs 
service  rendered  in  a reciprocal  system  to  meet  minimum  service  qualification  for  a 
survivor  allowance.  In  such  a case,  the  allowance  paid  by  the  Retirement  System 
shall  be  based  on  San  Francisco  service  only. 

(g)  The  Retirement  Board  shall  on  the  request  of  a reciprocal  system  supply 
information  and  data  necessary  for  administration  of  such  system  as  it  is  affected 
by  membership  in  and  service  credited  under  the  Retirement  System. 

(h)  Interpretation  of  this  Section  shall  be  made  consistent  with  the  City 
Charter  and  with  reference  to  interpretations  that  have  been  made  relative  to  the 
reciprocal  benefit  provisions  of  the  Public  Employees’  Retirement  System  and 
1937  County  Employees’  Retirement  Act  upon  which  this  Section  is  based  and 
which  this  Section  is  intended  to  implement.  This  Section  shall  not  apply  to 
members  who  transfer  solely  within  the  Retirement  System  between  mis- 
cellaneous, police  and  fire  plans. 

(i)  These  provisions  shall  apply  only  to  a member  whose  termination  and 
entry  into  employment  resulting  in  a change  in  membership  from  the  Retirement 
System  to  such  other  reciprocal  system  or  from  such  other  reciprocal  system  to  the 
Retirement  System  occurred  after  such  acceptance  by  the  Board  of  Supervisors  or 
after  the  effective  date  specified  in  the  agreement;  provided,  however,  that  provi- 
sions relating  to  computation  of  final  compensation  shall  apply  to  any  other 
member  if  such  provision  would  have  applied  had  the  termination  and  entry  into 
employment  occurred  after  such  acceptance  or  determination  by  a system’s  gov- 
erning board. 

(j)  Reciprocal  rights  under  this  Section  shall  be  modified  as  necessary  to 
conform  to  amendments  to  the  Public  Employees’  Retirement  Law  or  the  County 
Employees’  Retirement  Law  of  1937  as  provided  in  Government  Code  Section 
20042.  (Added  by  Ord.  275-88,  App.  6/29/88;  amended  by  Ord.  371-90,  App. 
11/13/90) 

SEC.  16.56.  WITHDRAWAL  OF  ACCUMULATED  ADDITIONAL 
CONTRIBUTIONS  MADE  PURSUANT  TO  SECTION  16.55-5.  Any  person 
who  is  a member  of  the  San  Francisco  City  and  County  Employees’  Retirement 
System  and  has  made  additional  contributions  pursuant  to  Administrative  Code 
Section  16.55  shall  have  the  right  to  elect,  in  writing  on  a form  furnished  by  the 
system  and  to  be  filed  at  the  office  of  said  system,  to  withdraw  forthwith  all  or  any 
part  of  his  accumulated  additional  contributions  and  to  receive  repayment  in  a 
lump  sum;  provided,  however,  that  the  right  of  withdrawal  of  said  funds  shall  be 
limited  to  not  more  than  three  in  number  during  said  employee’s  tenure  of  employ- 
ment in  the  City  and  County  service  and  membership  in  the  Retirement  System. 
(Amended  by  Ord.  226-66,  App.  9/1/66) 

SEC.  16.57.  CONTRIBUTIONS,  ETC.,  OF  MEMBERS  EARNING 
MORE  THAN  FIVE  HUNDRED  DOLLARS  PER  MONTH  PRIOR  TO 
NOVEMBER  1,  1949.  Each  member  who,  prior  to  November  1,  1949,  earned 
compensation  of  more  than  $500  per  month  for  City  and  County  service  rendered 
while  a member  shall  pay  into  the  Retirement  Fund,  by  tump  sum  payment  or  by 
payroll  deductions  over  a period  not  exceeding  36  months  from  November  1 , 1 949: 
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( 1 ) Such  additional  amount  as  he  would  have  contributed  as  a part  of  his  normal 
contributions,  based  on  service  credited  to  him  at  such  date,  and  assuming  that  the 
portion  of  the  compensation  earned  by  him  which  did  not  exceed  $700  per  month 
was  subject  to  normal  contributions  during  the  entire  period  of  his  membership  in 
the  system;  and  (2)  an  amount  equal  to  the  additional  interest  which  would  have 
been  credited  to  his  account  had  he  made  normal  contributions  to  the  Retirement 
Fund  on  his  compensation  earned  in  excess  of  $500  per  month  and  not  in  excess  of 
$700  per  month,  prior  to  November  1,  1949.  Each  such  member  may,  at  his  option, 
contribute  in  a like  manner  all  or  any  part  of:  (1)  Such  additional  amount  as  he 
would  have  contributed  as  a part  of  his  additional  contributions;  and  (2)  an  amount 
equal  to  the  additional  interest  which  would  have  been  credited  to  his  account  on 
such  additional  contributions,  both  the  additional  contributions  and  interest  being 
calculated  in  the  same  manner  and  under  the  same  assumptions  as  are  stated  in  the 
preceding  sentence  for  the  calculation  of  the  amount  due  from  him  on  account  of 
normal  contributions.  (Ord.  No.  5834  (1939),  Sec.  1) 

SEC.  16.58.  PAYMENT  OF  DEATH  BENEFITS  BEFORE  DECE- 
DENT PAID  IN  TOTAL  AMOUNT  DUE  UNDER  OPTIONAL  PAYMENTS.  If 
a death  benefit  becomes  payable  because  of  a member’s  death,  before  the  payment 
of  the  total  amount  the  member  elected  or  was  required  to  pay  under  an  optional 
payment  or  optional  manner  of  payment  provided  in  this  Article  with  respect  to 
normal  contributions,  his  compensation  not  to  exceed  $700  per  month  nev- 
ertheless shall  be  included  in  the  computation  of  that  portion  of  the  death  benefit 
which  is  provided  in  Paragraph  (b)  of  Section  16.80  of  this  Code,  and  the  unpaid 
balance  of  the  total  amount  shall  not  be  paid  to  the  system.  Any  balance  of  the  total 
amount  remaining  unpaid  at  the  death  of  a member  on  account  of  which  a death 
allowance  is  payable,  or  at  his  retirement  for  either  service  or  disability,  shall 
become  due  and  payable  forthwith.  (Ord.  No.  5725  (1939),  Sec.  4) 

SEC.  16.59.  ADDITIONAL  AMOUNTS  TO  BE  PAID  BY  MEMBERS 
NOT  EXERCISING  OPTION  PROVIDED  BY  SECTION  16.31.  Each  member 
who  does  not  affirmatively  exercise  the  option  provided  in  Section  16.31  of  this 
Code  and  who  prior  to  May  1,  1955,  earned  compensation  of  more  than  $900  per 
month  for  City  and  County  service  rendered  while  a member  shall  pay  into  the 
Retirement  Fund,  by  lump  sum  payment  or  by  payroll  deductions  over  a period  not 
exceeding  36  months  from  May  1,  1955:  (1)  Such  additional  amount  as  he  would 
have  contributed  as  a part  of  his  normal  contributions,  based  on  service  credited  to 
him  and  assuming  that  all  of  the  compensation  earned  by  him  was  subject  to 
normal  contributions  during  the  entire  period  of  his  membership  in  the  system;  and 

(2)  an  amount  equal  to  the  additional  interest  which  would  have  been  credited  to 
his  account  had  he  made  normal  contributions  to  the  Retirement  Fund  on  his 
compensation  earned  in  excess  of  $900  per  month  prior  to  May  1,  1955.  Each  such 
member  may,  at  his  option,  contribute  in  a like  manner,  all  or  any  part  of:  ( 1 ) Such 
additional  amount  as  he  would  have  contributed  as  a part  of  his  additional 
contributions;  and  (2)  an  amount  equal  to  the  additional  interest  which  would  have 
been  credited  to  his  account  on  such  additional  contributions,  both  the  additional 
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the  numerator  is  equal  to  the  member’s  accrued  service  credit  under  Charter  Section 
8.559-10  or  8.585-10. 

(g)  Disability  Benefits.  When  a member  is  retired  for  disability,  he  or  she  shall 
receive  a disability  retirement  allowance  based  on  all  service  credit  earned  in  the 
retirement  system  provided  that  the  disability  allowance  allowed  under  any  earlier  set 
of  Charter  provisions  shall  not  exceed  an  amount  which  when  added  to  the  allowance 
provided  under  the  current  set  of  Charter  provisions  equals  the  allowance  which  would 
be  paid  for  a nonservice  connected  disability  if  all  the  member’s  service  had  been 
credited  under  the  set  of  Charter  provisions  in  which  the  member  was  last  active  prior 
to  the  effective  date  of  his  or  her  disability  retirement.  If  a member  is  retired  for  a 
service  connected  disability  under  Charter  Sections  8.559, 8.585, 8.586  or  8.588,  then 
he  or  she  will  be  entitled  to  an  additional  refund  or  vesting  benefit  under  the  provi- 
sions of  Charter  Sections  8.509  or  8.584. 

(h)  Death  Benefits.  If  an  active  member,  under  Charter  Sections  8.559,  8.585, 
8.586  or  8.588,  dies  by  reason  of  an  industrial  injury  or  illness,  then  the  death  benefit 
may  include  the  refund  of  the  member’s  accumulated  contributions  in  the  Retirement 
System  relating  to  service  credit  under  Charter  Sections  8.509  and  8.584.  In  all  other 
death  cases,  the  death  benefit  shall  not  exceed  an  amount  which  equals  the  death 
benefit  payable  had  all  reciprocal  service  been  rendered  under  the  plan  in  which  the 
member  was  active  immediately  before  the  time  he  or  she  died. 

(i)  Interpretation  Consistent  With  PERS.  Interpretation  of  this  section  shall 
be  made  consistent  with  the  Charter  Section  8.500-1  and  with  reference  to 
interpretations  that  have  been  made  relative  to  the  reciprocal  benefit  provisions  of  the 
Public  Employees’  Retirement  System  and  The  1937  County  Employees’  Retirement 
Act.  This  section  shall  apply  to  members  who  transfer  solely  within  the  Retirement 
System  as  described  in  Paragraph  (a)  above. 

(j)  Concurrent  Accrual  of  Benefits  Prohibited.  With  the  exception  of  adult 
hourly  credits,  members  shall  not  accrue  pension  benefits  concurrently  under  Charter 
Section  8.509,  8.559,  8,584,  8.585,  8.586  or  8.588.  For  internal  reciprocity  purposes, 
a person  shall  be  deemed  to  be  an  active  member  under  only  the  set  of  Charter 
provisions  as  determined  by  his  or  her  pension  contributions  at  the  time  of  any 
particular  pension  event.  (Added  by  Ord.  231-93,  App.  7/22/93) 

SEC.  16.56.  WITHDRAWAL  OF  ACCUMULATED  ADDITIONAL 
CONTRIBUTIONS  MADE  PURSUANT  TO  SECTION  16.55-5.  Any  person  who 
is  a member  of  the  San  Francisco  City  and  County  Employees’  Retirement  System 
and  has  made  additional  contributions  pursuant  to  Administrative  Code  Section  16.55 
shall  have  the  right  to  elect,  in  writing  on  a form  furnished  by  the  system  and  to  be 
filed  at  the  office  of  said  system,  to  withdraw  forthwith  all  or  any  part  of  his  accumu- 
lated additional  contributions  and  to  receive  repayment  in  a lump  sum;  provided, 
however,  that  the  right  of  withdrawal  of  said  funds  shall  be  limited  to  not  more  than 
three  in  number  during  said  employee’s  tenure  of  employment  in  the  City  and  County 
service  and  membership  in  tlie  Retirement  System.  (Amended  by  Ord.  226-66,  App. 
9/1/66) 

SEC.  16.57.  CONTRIBUTIONS,  ETC.,  OF  MEMBERS  EARNING  MORE 
THAN  FIVE  HUNDRED  DOLLARS  PER  MONTH  PRIOR  TO  NOVEMBER 
1,  1949.  Each  member  who,  prior  to  November  1.  1949,  earned  compensation  of 
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more  than  S5(X)  per  month  for  City  and  County  service  rendered  while  a member  shall 
pay  into  the  Retirement  Fund,  by  lump  sum  payment  or  by  payroll  deductions  over 
a period  not  exceeding  36  months  from  November  1.  1949:  (1)  Such  additional 
amount  as  he  would  have  connibuted  as  a part  of  his  normal  contributions,  based  on 
service  credited  to  him  at  such  date,  and  assuming  that  the  portion  of  the  compensa- 
tion earned  by  him  which  did  not  exceed  $700  per  month  was  subject  to  normal 
conunbutions  during  the  entire  period  of  his  membership  in  the  system;  and  (2)  an 
amount  equal  to  the  additional  interest  which  would  have  been  credited  to  his  account 
had  he  made  normal  contributions  to  the  Retirement  Fund  on  his  compensation  earned 
in  excess  of  $500  per  month  and  not  in  excess  of  $700  per  month,  prior  to  November 
1.  1949.  Each  such  member  may,  at  his  option,  contribute  in  a like  manner  all  or  any 
pan  of:  (1)  Such  additional  amount  as  he  would  have  contributed  as  a part  of  his 
additional  contributions;  and  (2)  an  amount  equal  to  the  additional  interest  which 
would  have  been  credited  to  his  account  on  such  additional  contributions,  both  the 
additional  contributions  and  interest  being  calculated  in  the  same  manner  and  under 
the  same  assumptions  as  are  stated  in  the  preceding  sentence  for  the  calculation  of 
the  amount  due  from  him  on  account  of  normal  contributions.  (Ord.  No.  5834  (1939), 
Sec.  1) 

SEC.  16.58.  PAYMENT  OF  DEATH  BENEFITS  BEFORE  DECEDENT 
PAID  IN  TOTAL  AMOUNT  DUE  UNDER  OPTIONAL  PAYMENTS.  If  a death 
benefit  becomes  payable  because  of  a member’s  death,  before  the  payment  of  the  total 
amount  the  member  elected  or  was  required  to  pay  under  an  optional  payment  or 
optional  manner  of  payment  provided  in  this  Article  with  respect  to  normal  contribu- 
tions, his  compensation  not  to  exceed  $700  per  month  nevertheless  shall  be  included 
in  the  computation  of  that  portion  of  the  death  benefit  which  is  provided  in  Paragraph 
(b)  of  Section  16.80  of  this  Code,  and  the  unpaid  balance  of  the  total  amount  shall 
not  be  paid  to  the  system.  Any  balance  of  the  total  amount  remaining  unpaid  at  the 
death  of  a member  on  account  of  which  a death  allowance  is  payable,  or  at  his 
retirement  for  either  service  or  disability,  shall  become  due  and  payable  forthwith. 
(Ord.  No.  5725  (1939),  Sec.  4) 

SEC.  16.59.  ADDITIONAL  AMOUNTS  TO  BE  PAID  BY  MEMBERS 
NOT  EXERCISING  OPTION  PROVIDED  BY  SECTION  16.31.  Each  member 
who  does  not  affirmatively  exercise  the  option  provided  in  Section  16.31  of  this  Code 
and  who  prior  to  May  1,  1955,  earned  compensation  of  more  than  $900  per  month 
for  City  and  County  service  rendered  while  a member  shall  pay  into  the  Retirement 
Fund,  by  lump  stun  payment  or  by  payroll  deductions  over  a period  not  exceeding 
36  months  from  May  1, 1955:  (1)  Such  additional  amount  as  he  would  have  contribut- 
ed as  a part  of  his  normal  contributions,  based  on  service  credited  to  him  and 
assuming  that  all  of  the  compensation  earned  by  him  was  subject  to  normal  contribu- 
tions during  the  entire  period  of  his  membership  in  the  system;  and  (2)  an  amount 
equal  to  the  additional  interest  which  would  have  been  credited  to  his  account  had 
he  made  normal  contributions  to  the  Retirement  Fund  on  his  compensation  earned  in 
excess  of  $900  per  month  prior  to  May  1,  1955.  Each  such  member  may,  at  his 
option,  contribute  in  a like  manner,  all  or  any  part  of:  (1)  Such  additional  amount  as 
he  would  have  contributed  as  a part  of  his  additional  contributions;  and  (2)  an  amount 
equal  to  the  additional  interest  which  would  have  been  credited  to  his  account  on  such 
additional  contributions,  both  the  additional 
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contributions  and  interest  being  calculated  in  the  same  manner  and  under  the  same 
assumption  as  is  stated  in  the  preceding  sentence  for  the  calculations  of  the  amount 
due  from  him  on  account  of  normal  contributions.  (Ord.  No.  9067  (1939),  Sec.  4) 

SEC.  16.60.  EFFECT  ©F  DEATH  OF  MEMBER  BEFORE  P.\Y- 
MENTS  UNDER  OPTIONAL  PLANS.  If  a death  benefit  becomes  payable 
because  of  a member’s  death,  before  the  payment  of  the  total  amount  the  member 
elected  or  was  required  to  pay  under  an  optional  payment  or  optional  manner  of 
payment,  provided  in  this  Article  with  respect  to  normal  contributions,  his  com- 
pensation not  to  exceed  $900  dollars  per  month  if  he  be  a person  who  affirmatively 
exercises  the  option  provided  in  Section  16.31  of  this  Code,  or  all  of  his  compensa- 
tion if  he  be  a person  who  does  not  so  exercise  such  option,  nevenheless  shall  be 
included  in  the  computation  of  that  portion  of  the  death  benefit  which  is  provided 
in  Section  16.80  (b)  of  this  Code,  and  the  unpaid  balance  of  the  total  amount  shall 
not  be  paid  to  the  system. 

Any  balance  of  the  total  amount  remaining  unpaid  at  the  death  of  a member, 
on  account  of  which  a death  allowance  is  payable  or  at  his  retirement  for  either 
service  or  disability,  shall  become  due  and  payable  forthwith.  (Ord.  No.  9067 
(1939),  Sec.  5) 

SEC.  16.61.  DETERMINATION  OF  MEMBERS'  CONTRIBUTIONS 
AND  P.AYMENT  BY  CITY  OF  EQUAL  AiVIOUNT.  (a)  After  the  close  of  each 
month  the  Retirement  Board  shall  determine  the  aggregate  amount  of  the  normal 
contributions  for  such  month,  e.xcluding  contributions  provided  for  in  Section 
16.50  of  this  Code,  and  the  portions  of  such  aggregate  amount  deducted  from 
compensation  paid  from: 

(1)  Funds  of  operating  public  utilities,  which  shall  include  units  of  the  Hetch 
Hetchy  Project  certified  from  time  to  time  by  the  Public  Utilities  Commission  as 
being  completed  and  placed  on  a permanent  operating  basis. 

(2)  Bond  funds  not  included  under  the  preceding  paragraph. 

(3)  Funds  of  the  City  and  County  School  Depanment. 

(4)  County  road  funds. 

(5)  Other  special  funds. 

(6)  .All  other  sources. 

(b)  There  shall  be  paid  to  the  Retirement  Fund  from  each  of  the  funds 
included  under  Subsection  (a)  of  this  Section,  an  amount  equal  to  the  total  normal 
contributions  deducted  from  compensation  paid  from  such  fund. 

The  Board  shall  cenify  to  the  Controller  the  amount  of  normal  contnbutions 
deducted  from  compensation  paid  from  all  other  sources  as  set  fonh  in  Paragraph 
(6),  Subsection  (a)  of  this  Section,  and  the  Controller  shall  charge  an  equal  amount 
to  the  appropriation  for  the  Retirement  System  in  the  budget  for  the  then  current 
fiscal  year.  Nothing  in  this  Section,  however,  shall  prevent  the  determination  of  the 
amount  of  normal  contributions  deducted  from  compensation  paid  from  any  fund, 
on  payrolls  carrying  compensation  from  more  than  one  fund,  as  being  the  amount 
which  bears  the  same  ratio  to  the  total  normal  contributions  deducted  on  such  roll 
as  the  compensation  paid  from  such  fund  bears  to  the  total  compensation  paid  from 
all  funds  on  such  roll.  (Bill  No.  1125,  Ord.  No.  4.073  (C.S.),  Sec.  41) 
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SEC.  16.61-1.  IMPLEMENTATION  OF  INTERNAL  REVENUE 
CODE  SECTION  414(h)(2).  (a)  The  purpose  of  this  section  is  to  implement  the 
provisions  contained  in  Section  414(h)(2)  of  the  Internal  Revenue  Code  of  the 
United  States  concerning  the  tax  treatment  of  employee  contributions  paid  by  the 
City  and  County  on  behalf  of  affected  employees  and  to  adopt  the  limitations  set 
forth  in  Sections  401(a)  and  415  of  the  Internal  Revenue  Code. 

Pursuant  to  Section  414(h)(2)  contributions  to  a pension  plan,  although 
designated  under  the  plan  as  employee  contributions,  when  paid  by  the  employer  in 
lieu  of  contnbutions  by  the  employee,  under  circumstances  in  which  the  employee 
does  not  have  the  option  of  choosing  to  receive  the  contributed  amounts  directly 
instead  of  having  them  paid  by  the  employer,  may  be  excluded  from  the  gross 
income  of  the  employee  until  these  amounts  are  distributed  or  made  available  to 
the  employee. 

(b)  Notwithstanding  any  other  provisions  to  the  contrary,  the  City  and 
County  may  pick  up,  for  the  sole  and  limited  purpose  of  deferring  taxes  as  autho- 
nzed  by  Section  414(h)(2)  of  the  Internal  Revenue  Code  [26  U.S.C.A.  414(h)(2)] 
and  Section  1 750 1 of  the  California  Revenue  and  Taxation  Code,  all  or  a portion  of 
the  contributions  required  to  be  paid  by  a member  of  the  Retirement  System. 
Nothing  herein  shall  be  construed  to  mean  that  any  contributions  so  picked  up  by 
the  City  are  to  be  treated  as  City  contributions  for  any  purpose  other  than  the  sole 
and  limited  purpose  specified  herein.  No  pickup  shall  be  made  pursuant  to  this 
section  except  upon  a determination  by  the  Controller  as  required  by  subsection  (e) 
below. 

The  provisions  of  this  Section  shall  be  administered  on  a bargaining  unit  basis 
and  shall  be  subject  to  any  applicable  meet  and  confer  laws. 

.Any  appropriate  representation  unit  recognized  by  the  City  and  County,  by 
and  through  the  employee  organization  certified  to  represent  it,  may  opt  out  of  the 
provisions  of  this  Section  by  meeting  and  conferring  with  the  City  and  County’s 
Employee  Relations  Division  for  a memorandum  of  understanding  to  so  provide. 
In  the  event  such  agreement  is  reached,  contributions  of  the  employees  involved 
shall  be  treated  for  all  purposes  in  the  same  manner  and  to  the  same  extent  as 
members’  contributions  made  prior  to  the  operative  date  of  this  Section. 

A memorandum  of  understanding  arrived  at  under  this  subsection  shall 
continue  in  effect  from  year  to  year,  subject  to  termination  by  notice  by  the 
employee  organization  which  had  negotiated  the  memorandum  of  understanding, 
served  not  less  than  ninety  days  prior  to  the  proposed  date  of  termination. 

(c)  No  member  shall  have  the  option  of  choosing  to  receive  directly  the 
contributions  picked  up  by  the  City  and  County  instead  of  having  such  amounts 
paid  to  the  Retirement  System. 

(d)  The  contributions  picked  up  by  the  City  and  County  shall  be  treated  for  all 
purposes,  other  than  taxation,  in  the  same  manner  and  to  the  same  extent  as 
members’  contributions  made  prior  to  the  operative  date  of  this  section. 

(e)  This  section  shall  be  operative  only  so  long  as  the  City  and  County’s 
pickup  of  employee  contributions  continues  to  be  excludable  from  the  gross 
income  of  members  under  the  provisions  of  Internal  Revenue  Code  Section 
414(h)(2). 

The  City  and  County  shall  retain  the  authority  periodically  to  increase,  reduce 
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or  eliminate,  subject  to  meet  and  confer  where  legally  appropriate,  the  pickup  by  the 
City  and  County  of  all  or  a portion  of  the  contributions  required  to  be  paid  by  a 
member  of  the  Retirement  System,  as  authorized  by  Section  414(h)(2),  Internal 
Revenue  Code. 

(f)  The  employer  pickup  sl]^ll  work  as  follows: 

1 . General  Rule  — Full  Pickup.  All  employee  contributions  required  under 
the  Retirement  System  for  amounts  earned  on  and  after  an  effective  date  to  be 
specified  by  the  Controller  (“the  Effective  Date”)  shall  be  paid  by  the  respective 
member’s  employer  in  lieu  of  contributions  by  the  member.  The  member  shall  have 
no  right  to  alter  the  amount  of  such  contribution,  nor  shall  the  member  have  the 
right  to  receive  directly  the  contributed  amounts  instead  of  having  the  employer 
pay  them  to  the  Retirement  System. 

2.  E.xception  — Reduced  Pickup. 

a.  Employer  Contribution.  A member  may  elect  as  specified  below  to  have  his 
or  her  employer  contribute  in  lieu  of  the  employee’s  contribution,  the  amount  of 
the  reduced  rate  of  contributions  specified  in  Charter  Section  8.5 14(a),  effective  for 
amounts  earned  on  and  after  the  Effective  Date.  The  member  shall  have  no  right  to 
alter  the  amount  of  such  employer  contribution  on  his  or  her  behalf,  nor  shall  the 
member  have  the  right  to  receive  directly  the  contributed  amounts  instead  of 
having  the  employer  pay  them  to  the  Retirement  System. 

b.  Right  of  Further  Employee  Contribution.  The  member  shall  continue  to 
have  the  right  to  make  further  contributions  as  specified  in  Charter  Section  8. 5 1 4(a) 
so  that  the  total  contributed  on  his  or  her  behalf  by  (i)  the  member’s  employer  and 
(ii)  the  member  equals  the  total  employee  contribution  otherwise  required  under 
the  Retirement  System. 

c.  Timely  Election  of  Reduced  Pickup.  In  order  to  qualify  for  the  reduced 
pickup,  the  member  must  complete  the  Retirement  System’s  form  electing  the 
reduced  pickup  and  then  timely  file  such  form  with  the  Retirement  System. 

(i)  The  Controller  shall  specify  an  election  period  which  shall  begin  on  an 
Election  Date  and  end  on  a CutolT  Date.  The  Cutoff  Date  shall  be  prior  to  the 
Effective  Date.  For  members  who  are  earning  compensation  subject  to  Retirement 
System  contributions  on  the  Election  Date,  the  election  form  must  be  filed  with  the 
Retirement  System  no  later  than  the  Cutoff  Date.  The  election  shall  become 
effective  for  earnings  on  and  after  the  Effective  Date. 

(ii)  For  members  who  are  not  earning  compensation  subject  to  Retirement 
System  contributions  on  the  Election  Date,  but  who  do  so  at  some  time  after  that 
date,  the  election  form  must  be  filed  with  the  Retirement  System  on  the  first  day 
after  the  Election  Date  that  the  member  earns  such  compensation.  The  election 
shall  become  effective  for  earnings  on  and  after  the  later  of  (i)  the  Effective  Date  or 
(ii)  the  date  that  the  employee  files  the  election  with  the  Retirement  System. 

3.  Irrevocability. 

a.  Members  Electing  Full  Pickup.  All  members  who  did  not  timely  file  the 
election  specifying  the  reduced  pickup  shall  have  the  further  contribution  picked  up 
and  shall  have  no  further  opportunity  to  elect  the  reduced  pickup. 

b.  Members  Electing  Reduced  Pickup.  All  members  who  timely  filed  the 
election  specifying  the  reduced  pickup  shall  have  only  the  reduced  rate  contribu- 
tion picked  up  and  shall  have  no  further  opportunity  to  elect  the  full  pickup. 

4.  Exception:  Employees  Covered  by  Certain  Memoranda  of  Understanding. 
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a.  Coverage  Under  a .Memorandum  of  Understanding  Specifying  Pickup 
Treatment.  If  a duly  certified  bargaining  unit  enters  into  a memorandum  of  under- 
standing with  the  employer  that  specifies  that  employees  covered  by  the  memoran- 
dum of  understanding  who  are  members  of  the  Retirement  System  will  have  (i)  the 
full  pickup,  or  (ii)  no  pickup,  then  all  members  so  covered  shall  be  treated  as 
described  in  that  memorandum  of  understanding  for  as  long  as  they  are  covered  by 
it. 

b.  Cessation  of  Coverage  Under  a Memorandum  of  Understanding  Specify- 
ing Pickup  Treatment.  If  a member  ceases  to  be  covered  by  a memorandum  of 
understanding  with  the  employer  specifying  how  covered  employees  will  be  treated 
with  respect  to  the  pickup,  then: 

(i)  If  the  member  had  not  previously  had  the  opportunity  to  elect  the  reduced 
pickup,  the  member  shall  be  offered  such  election  on  the  first  day  on  which  the 
member  earns  compensation  subject  to  Retirement  System  contributions  follow- 
ing cessation  of  coverage  under  the  memorandum  of  understanding. 

(ii)  If  the  member  previously  had  the  opportunity  to  choose  the  reduced 
pickup,  then  the  member’s  pickup  shall  again  be  treated  as  it  was  prior  to  coverage 
under  the  memorandum  of  understanding. 

5.  Employees  Not  Covered  by  Social  Security.  The  Controller  may  specify 
different  Effective  Dates  for  employees  covered  by  Social  Security  and  for  employ- 
ees not  covered  by  Social  Security.  Those  not  covered  by  Social  Security  will  not  be 
offered  the  reduced  pickup  election.  (Added  by  Ord.  349-89,  App.  10/10/89; 
amended  by  Ord.  37-90,  ,App.  1/30/90) 

SEC.  16.61-2.  ADOPTION  OF  INTERNAL  REVENUE  CODE  SEC- 
TION 415  LIMITATIONS,  (a)  Notwithstanding  any  other  provision  of  the  Char- 
ter or  .Administrative  Code  to  the  contrary,  the  benefits  payable  by  the  Retirement 
System  to  any  person  who  becomes  a member  of  the  Retirement  System  on  or  after 
January  1,  1990,  shall  be  subject  to  the  limitations  set  forth  in  Section  415  of  the 
Internal  Revenue  Code. 

(b)  The  benefits  payable  to  any  person  who  became  a member  of  the  Retire- 
ment System  prior  to  January  1 , 1 990,  shall  be  determined  by  the  vested  rights  rule 
and  shall  be  subject  to  the  greater  of  the  following  limitations  as  provided  in  Section 
415(b)(10)  of  the  Internal  Revenue  Code: 

(1)  The  limitations  set  forth  in  Section  415  of  the  Internal  Revenue  Code. 

(2)  The  accrued  benefit  formula  of  a member  under  the  Retirement  System 
(determined  without  regard  to  any  amendment  to  the  benefit  formula  made  after 
October  14,  1987). 

(c)  This  subsection  shall  be  operable  only  so  long  and  to  the  extent  necessary 
for  the  Retirement  System  to  maintain  qualified  status  under  the  Internal  Revenue 
Code.  (Added  by  Ord.  349-89,  App.  10/10/89) 

SEC.  16.61-3.  ADOPTION  OF  INTERNAL  REVENUE  CODE  SEC- 
TION 401  LIMITATIONS.  Notwithstanding  any  other  provision  of  the  Charter 
or  .Administrative  Code,  any  benefits  payable  on  account  of  any  member  of  the 
Retirement  System  shall  be  subject  to  the  limitations  set  forth  in  Section  401(a)  of 
the  Internal  Revenue  Code, 

The  total  benefits  payable  on  account  of  any  member  of  the  Retirement 
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System  shall  also  be  determined  by  the  vested  rights  rule.  .Any  reduction  in  benefits 
payable  because  of  Section  40 1 (a)  limitations  shall  be  made  up  by  payments  from  a 
trust  fund  maintained  and  funded  by  the  City  and  County.  The  administration  and 
accounting  for  this  fund  shall  be  carried  out  bv  Retirement  Svstem  staff.  (.Added  bv 
Ord.  349-89,  App.  10/10/89) 

SEC.  16.62.  CITY  CONTRIBUTIONS  FROM  FORMER  POLICE 
FL'ND.The  City  and  County  shall  pay  to  the  Retirement  System  an  amount  equal 
to  the  contributions,  improved  with  interest  at  the  rate  of  four  percent  per  annum, 
compounded  at  June  30th  of  each  year,  from  the  first  day  of  the  month  following 
that  for  which  the  contribution  was  made  to  January  8,  1932.  made  to  the  Police 
Relief  and  Pension  Fund  by  persons  who  were  members  of  the  Police  Department 
on  January  8.  1932. 

The  individual  account  of  each  of  such  persons  shall  be  credited  with  that 
ponion  of  such  accumulated  contributions,  which  is  made  up  of  contributions, 
with  such  interest  made  by  him  to  such  fund  Any  balance  due  under  this  Section 
from  the  City  and  County  to  the  Retirement  System  on  and  after  January  8.  1932. 
shall  be  improved  with  regular  interest  on  and  after  that  date.  (Bill  No.  1 125.  Ord. 
No  4.073  (C.S.),  Sec.  42) 

SEC.  16.63.  CITY  CONTRIBUTIONS  FOR  PRIOR  SERVICE.  There 
shall  be  paid  into  the  Retirement  Fund,  by  contributions  of  the  City  and  County, 
the  amounts  necessary  to  pay  all  pensions  and  all  other  benefits  allowable  under  the 
provisions  of  this  Article  to  members  on  account  of  prior  service,  with  the  e.xcep- 
tion  contained  in  Sections  16.29-15.5,  16.29-15.6.  16.29-15.7and  16. 29-15. 8ofthis 
Code.  Until  the  amount  accumulated  in  the  Retirement  Fund  becomes  not  less 
than  the  present  value  of  all  amounts  thereafter  payable  from  the  Retirement  Fund, 
the  amount  due  in  each  fiscal  year  to  the  fund  under  this  Section  shall  be  the 
amount  payable  from  the  fund  in  such  fiscal  year  on  account  of  prior  service.  Such 
portion  of  the  amount  as  is  annually  due  to  the  Retirement  Fund  on  account  of 
prior  service  rendered  by  persons  as  employees  of  municipally-owned  operating 
public  utilities,  which  shall  include  units  of  the  Fletch  Hetchy  Project  cenified  from 
time  to  time  by  the  Public  Utilities  Commission  as  being  completed  and  placed  on  a 
permanent  operating  basis,  or  on  account  of  prior  service  rendered  by  persons  as 
employees  of  the  City  and  County  School  Department,  shall  be  paid  from  the  funds 
of  such  public  utilities  or  from  the  funds  of  the  City  and  County  School  Depan- 
ment,  respectively;  provided,  that  no  amount  due  to  the  Retirement  Fund  on 
account  of  prior  service  rendered  by  persons  receiving  retirement  allowances  under 
the  provisions  of  Subsection  (c)  of  Section  8.507  of  the  Charter  shall  be  paid  from 
the  funds  of  the  City  and  County  School  Depanment.  .A.fter  the  close  of  each  month, 
the  Board  shall  cenify  to  the  Controller  the  amount  due  to  the  Retirement  Fund 
under  this  Section  on  account  of  prior  service  rendered  by  persons  other  than 
employees  of  such  public  utilities  and  the  School  Depanment.  and  the  Controller 
shall  charge  an  equ^  amount  to  the  appropriation  for  the  Retirement  System  in  the 
budget  for  the  then  current  fiscal  year.  (.Amended  by  Ord.  299-64.  .App.  1 1/9/64) 

SEC.  16.64.  CITY  CONTRIBUTIONS  FOR  .AD.MIMSTRATIVE 
COSTS  OF  SYSTEM.  The  administrative  costs  of  the  Retirement  System  shall  be 
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met  by  contributions  of  the  City  and  County.  Such  contributions  shall  be  charged 
against  the  appropriation  for  the  system  in  the  budget  for  the  then  current  fiscal  year 
and  paid  from  other  funds  as  determined  by  the  Controller  on  the  basis  of  informa- 
tion furnished  by  the  Retirement  Board.  (Bill  No.  1 125,  Ord.  No.  4.073  (C  S.),  Sec. 
45) 
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SEC.  16.65.  CERTIFICATION  AND  CHARGE  FOR  BENEFITS  NOT 
PROVIDED  BY  MEMBERS’  CONTRIBUTIONS;  RATIFICATION  OF  PRIOR 
PAYMENTS;  RETENTION  OF  UNALLOCATED  CONTRIBUTIONS.  During 
each  fiscal  year  the  Retirement  Board  shall  certify  to  the  Controller  the  amount  of 
benefits  not  provided  by  members’  contributions  and  paid  during  such  year  by  the 
Retirement  System  on  account  of  service  rendered  on  and  after  January  8,  1932,  by 
persons  as  members  of  the  system  under  Sections  8.540  and  8.565  of  the  Charter,  and 
the  Controller  shall  charge  an  equal  amount  to  the  appropriation  of  the  Retirement 
System  for  that  year.  Contributions  made  by  the  City  and  County  to  meet  such 
benefits  paid  prior  to  July  1, 1946,  are  hereby  ratified  and  confirmed,  and  the  accounts 
of  the  Retirement  System  shall  be  adjusted  accordingly  as  of  June  30,  1946.  Any 
assets  growing  out  of  such  contributions  made  by  the  City  and  County  on  account 
of  such  benefits,  remaining  unallocated  after  such  adjustment,  shall  be  retained  by 
the  Retirement  System  as  a reserve  against  the  obligation  of  the  City  and  County  on 
account  of  benefits  that  have  been  granted  and  on  account  of  prior  service  of  mem- 
bers. (Ord.  No.  4203  (1939),  Sec.  1) 

SEC.  16.67.  PAYMENTS  INTO  FUND  MADE  OBLIGATION  OF  CITY; 
APPROPRIATIONS  TO  COVER  OBLIGATION.  The  payments  of  the  City  and 
County  into  the  San  Francisco  City  and  County  Employees’  Retirement  Fund,  as 
provided  in  Sections  16.61  to  16.66  of  this  Code,  and  in  Section  16.70-1  of  this  Code, 
are  hereby  made  obligations  of  the  City  and  County.  There  shall  be  appropriated,  in 
the  budget  for  each  fiscal  year,  such  amounts  as  are  necessary  to  make  such  payments, 
less  the  portions  to  be  paid  from  the  several  funds  set  forth  in  such  sections,  and  the 
amounts  so  appropriated  shall  be  provided  for  in  the  tax  levy.  Provision  shall  be  made 
for  the  payment  from  the  several  funds  of  such  amounts  as  shall  be  necessary  to  meet 
the  obligations  of  the  City  and  County  under  the  Retirement  System  on  account  of 
employees  whose  compensation  is  or  has  been  paid  from  such  funds. 

Funds  appropriated  annually  to  the  Retirement  System,  other  than  from  specific 
fund  appropriations,  shall  first  be  applied  to  meet  the  requirements  for  fixed  charges 
for  current  and  prior  service  for  the  period  for  which  such  funds  are  appropriated;  and 
second  shall  be  applied  to  meet  the  accumulated  obligations  of  the  City  and  County 
to  the  Retirement  System.  (Amended  by  Ord.  65-65,  App.  3/19/65) 

SEC.  16.68.  SERVICE  RETIREMENT.  Retirement  of  a member  for  service 
shall  be  made  by  the  Retirement  Board  as  follows: 

(a)  Each  member  (except  persons  who  become  members  under  Section  8.565 
of  the  Charter)  who  has  attained  the  age  of  70  years  in  City  and  County  service;  or 
within  four  months  after  discontinuance  of  City  and  County  service;  or  while  physical- 
ly or  mentally  incapacitated  for  the  performance  of  duty,  if  such  incapacity  has  been 
continuous  from  discontinuance  of  City  and  County  service,  shall  be  retired  on  the 
first  day  of  the  calendar  month  next  succeeding  that  in  which  said  member  shall  have 
attained  the  age  of  70  years. 

(b)  Any  member  in  City  and  County  service  — or  within  four  months  after 
discontinuance  of  City  and  County  service;  or  while  physically  or  mentally  incapaci- 
tated for  the  performance  of  duty,  if  such  incapacity  has  been  continuous  from 
discontinuance  of  City  and  County  service  — may  retire  upon  written  application  to 
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the  Retirement  Board,  stating  what  time  he  desires  to  be  retired;  provided,  that  such 
member: 

(1)  If  he  be  a member,  under  Section  8.540  of  the  Charter,  shall  be  credited, 
at  the  time  so  specified  for  retirement,  with  30  years  of  continuous  service  as  a 
member  of  the  Police  Department,  and  shall  have  attained  the  age  of  62  years. 

(2)  If  he  be  a member,  under  Section  8.565  of  the  Charter,  shall  be  credited, 
at  the  time  so  specified  for  retirement,  with: 
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(A)  Twenty-five  years  of  continuous  service  as  a member  of  the  Fire  Depart- 
ment, regardless  of  age;  or, 

(B)  Twenty  years  of  continuous  service  as  a member  of  the  Fire  Department 
and  shall  have  attained  the  age  of  55  years. 

(3)  If  he  be  a member  under  Section  8.543  of  the  Charter,  shall  be  credited,  at 
the  time  so  specified  for  retirement,  with: 

(A)  Twenty-five  years  of  continuous  service;  and  shall  have  attained  the  age 
of  62  years;  or, 

(B)  Thirty  years  of  continuous  service;  and  shall  have  attained  the  age  of  57 
years. 

(4)  If  he  be  a member  under  Section  8.567  of  the  Charter,  shall  be  credited,  at 
the  time  so  specified  for  retirement,  with; 

(A)  Twenty  years  of  continuous  service  and  shall  have  attained  the  age  of  55 
years;  or, 

(B)  Thirty  years  of  continuous  service  and  shall  have  attained  the  age  of  52 
years. 

(5)  If  he  be  a member  under  any  other  Charter  provision,  shall  be  credited,  at 
the  time  so  specified  for  retirement,  with: 

(A)  Ten  years  of  continuous  service;  and  shall  have  attained  the  age  of  62 
years;  or, 

(B)  Thirty  years  of  continuous  service;  and  shall  have  attained  the  age  of  57 
years.  (Bill  No.  1125,  Ord.  No.  4.073  (C.S.),  Sec.  51) 

SEC.  16.69.  RETIREMENT  AGE  FOR  MEMBERS  UNDER  SECTION 
8.509  OF  THE  CHARTER.  Each  person  who  is  a member  of  the  Retirement 
System  under  Section  8.509  of  the  Charter  shall  be  retired  on  the  first  day  of  the 
month  next  following  the  attainment  by  him  of  the  age  of  70  years  during  the  12 
months  ending  June  30, 1948;  the  age  of  69  years  during  the  12  months  ending  June 
30, 1949;  the  age  of  68  years  during  the  12  months  ending  June  30, 1950;  the  age  of  67 
years  during  the  12  months  ending  June  30,  1951;  the  age  of  66  years  during  the  12 
months  ending  June  30,  1952;  and  therafter,  following  the  attainment  of  the  age  of 
65  years.  Any  such  member  who  attains  the  age  set  forth  in  the  preceding  sentence 
as  the  compulsory  age  of  retirement  during  any  12  months,  prior  to  the  beginning  of 
such  12  months,  shall  be  retired  on  the  first  day  of  such  12  months.  (Ord  No.  5088 
(1939),  Sec.  1) 

SEC.  16.70.  ALLOWANCES  UPON  RETIREMENT  FOR  SERVICE.  A 
member,  upon  retirement  for  service  as  provided  in  Section  16.68  of  this  Code: 

(a)  If  he  be  a member  under  Sections  8.540  or  8.565  of  the  Charter  shall 
receive  a retirement  allowance  as  provided  in  such  sections  for  members  at  January 
8,  1932,  of  the  Police  and  Fire  Departments,  respectively,  upon  service  retirement 
as  distinguished  from  disability  retirement  and  death.  Such  retirement  allowance 
shall  be  provided  by  the  accumulated  contributions  credited  to  the  member’s 
individual  account  and  by  the  City  and  County’s  contributions  on  account  of  prior 
service  and  on  account  of  service  as  a member  of  the  system,  in  proportions  as 
determined  by  the  Retirement  Board. 

(b)  If  he  be  a member  under  any  other  Charter  provision,  shall  receive  a 
retirement  allowance,  which  shall  consist  of: 
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(1)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumulated 
contributions  at  the  time  of  his  retirement; 

(2)  .A  pension,  purchased  by  the  contributions  of  the  City  and  County,  equal 
to  that  portion  of  the  annuity  purchased  by  the  accumulated  normal  contributions 
of  the  member,  and  if  he  be  a member  who  did  not  affirmatively  exercise  the  option 
in  Subsection  (h)  of  Section  8.540  of  the  Charter,  a pension  which  shall  be  the 
actuarial  equivalent  of  the  accumulated  contributions  of  the  City  and  County  held 
for  his  benefit  on  account  of  City  and  County  service  rendered  after  January  8, 
1932,  as  a member  under  Sections  8.540  or  8.565  of  the  Charter;  and, 

(3)  An  additional  pension,  purchased  by  the  contributions  of  the  City  and 
County,  which  shall  be  equal  to  l-'/s  percent  or  W/i  percent  if  he  be  a member  under 
Section  8.567  of  the  Charter,  of  his  final  compensation  multiplied  by  the  number  of 
years  of  prior  service  credited  to  him,  plus  the  number  of  years  of  City  and  County 
service  credited  to  him  as  having  been  rendered  from  January  8,  1932,  to  the 
effective  date  of  his  affirmative  acceptance  of  the  option  in  Subsection  (h)  of 
Section  8.540  of  the  Charter,  less  an  amount  equal  to  the  portion  of  the  annuity 
purchased  by  accumulated  contributions  of  the  member  made  at  the  rate  of  $2  per 
month;  except  that  if  a member  (other  than  a person  who  has  affirmatively 
exercised  the  option  in  Subsection  (h)  of  Section  8.540  of  the  Charter)  shall  retire 
after  30  years  of  continuous  service  and  before  attaining  the  age  of  62  years,  or  55 
years  (if  he  be  a member  under  Section  8.567  of  the  Charter),  the  additional  pension 
shall  be  such  — as  can  be  purchased  at  the  age  of  retirement  by  the  actuarial  value, 
at  the  age  of  retirement,  of  a pension,  deferred  to  age  62  years  — or  55  years,  if  he  be 
a member  under  Section  8.567  of  the  Charter  — equal  to  l-'/s  percent  or  W/i  percent 
if  he  be  a member  under  Section  8.567  of  the  Charter,  of  his  final  compensation 
multiplied  by  the  number  of  years  prior  service  credited  to  him  — provided,  that  in 
the  calculation  of  any  additional  pension  under  this  paragraph  in  the  case  of  a 
member  having  credit  for  more  than  one  class  of  prior  service,  that  is,  prior  service 
as  a teacher  in  the  day  schools,  as  a teacher  in  the  evening  schools  or  as  an  employee 
in  any  other  position,  separate  additional  pensions  shall  be  calculated  in  a manner 
prescribed  for  each  class  of  prior  service,  the  final  compensation  in  each  case  being 
that  for  the  respective  class  of  service. 

(c)  Any  member  who  receives  credit  for  prior  service,  and  who  is  retired  by 
reason  of  attaining  the  age  of  70  years,  shall  receive  on  account  of  prior  service  such 
additional  pension,  purchased  by  the  contributions  of  the  City  and  County,  as  will 
make  his  total  retirement  allowance,  exclusive  of  the  annuity  provided  by  his 
accumulated  additional  contributions,  not  less  than  $450  per  year,  unless  such  $80 
exceeds  ‘/2  of  his  final  compensation,  in  which  event,  his  total  retirement  allowance, 
exclusive  of  the  annuity  provided  by  his  accumulated  additional  contributions, 
shall  be  not  less  than  ‘/z  of  his  final  compensation.  (Bill  No.  1125,  by  Ord.  No.  4.073 
(C.S.),  Sec.  52) 

SEC.  16.70-1.  OPTIONAL  ALLOWANCES  UPON  RETIREMENT,  (a) 
Subject  to  the  provisions  of  this  Section,  any  person  who  is  a member  under  Section 
8.507  of  the  Charter  may  exercise  an  election  on  a form  provided  by  the  Retirement 
System  and  filed  in  the  office  of  the  system  prior  to  July  1, 1965,  to  contribute  to  the 
Retirement  Fund  at  the  normal  rate  as  provided  in  paragraph  (c)  of  this  Section 
and.  further,  to  pay  at  times  and  in  the  manner  fixed  by  the  Retirement  Board 
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I retroactive  contributions  sufficient  to  make  his  accumulated  contributions  stand- 
ing to  his  credit  in  the  accounts  of  the  system  on  June  30, 1965  equal  to  what  these 
contributions  would  have  been  if  he  had  contributed  at  his  normal  rates  (as  they 
would  have  been  had  he  been  a member  under  Section  8.509  of  the  Charter  for  time 
on  and  after  July  1,  1947  and  said  contributions  had  been  credited  with  regular 
interest  through  June  30, 1965,  together  with  interest  on  the  unpaid  balance  of  such 
amount  from  July  1,  1965  to  the  date  of  payment. 

(b)  Effective  on  July  1, 1965,  any  person  who  exercises  the  election  provided 
in  this  Section,  and  upon  strict  compliance  with  the  provisions  of  this  Section,  but 
not  otherwise,  shall  be  entitled  on  or  after  his  attainment  of  the  age  of  62  years  to  a 
service  retirement  allowance  which  shall  be  in  lieu  of  the  total  retirement  allowance 
provided  in  Section  16.70  of  this  Code  and  which,  exclusive  of  benefits  provided  by 
additional  contributions,  shall  be  a service  retirement  allowance  at  the  rate  of  1-^3 
percent  of  the  average  monthly  compensation  earned  by  him  during  any  five 
consecutive  years  of  credited  service  in  the  Retirement  System  in  which  such 
average  is  the  highest  for  each  year  of  service  credited  to  him  in  the  Retirement 
System;  or  upon  his  retirement  for  disability  as  provided  in  Section  16.71  of  this 
Code,  such  a member  who,  on  the  effective  date  of  such  retirement,  has  not  attained 
the  age  of  62  years,  shall  receive  a disability  retirement  allowance  which  shall  be 
calculated  in  the  manner  prescribed  in  Section  16.72  of  this  Code,  plus  a pension 
provided  by  contributions  of  the  City  and  County  and  equal  to  the  annuity 
provided  by  his  accumulated  retroactive  contributions. 

(c)  In  lieu  of  the  normal  rate  provided  in  Section  16.51  of  this  Code,  the 

^ normal  rate  of  contribution  of  each  member  exercising  such  election,  as  provided  in 

this  Section,  for  time  on  and  after  July  1,  1965,  shall  be  based  on  his  nearest  age  at 
the  effective  date  of  his  membership  in  the  Retirement  System,  and  shall  be  the 
same  as  his  normal  rate  of  contribution  would  be  if  he  were  a member  under  Section 
8.509  of  the  Charter. 

(d)  The  City  and  County  shall  contribute  to  the  Retirement  System  such 
amounts  as  may  be  necessary,  when  added  to  the  contributions  of  such  members,  to 
provide  the  benefits  payable  to  said  members. 

The  service  retirement  allowance  of  each  such  member  shall  be  apportioned 
between  the  allowance  based  on  service  rendered  prior  to  July  1,  1965,  and  service 
rendered  on  and  after  said  date.  The  portion  of  such  allowance  which  shall  be  based 
on  service  rendered  prior  to  said  date  and  which  is  in  excess  of  the  allowance 
provided  by  the  accumulated  contributions  of  the  City  and  County  and  of  said 
member  for  time  prior  to  said  date  including  his  accumulated  retroactive  contribu- 
tions and  interest  thereon,  shall  be  provided  by  contributions  of  the  City  and 
County  which  shall  not  be  less  during  any  fiscal  year  than  the  amount  of  such  part  of 
such  allowance  paid  during  such  year,  which  is  in  excess  of  such  annuity. 

The  portion  of  such  allowances  which  shall  be  based  on  service  rendered  on 
and  after  said  date,  and  which  is  in  excess  of  the  annuities  provided  by  the 
accumulated  contributions  of  said  members  for  time  on  and  after  said  date,  shall  be 
provided  by  contributions  of  the  City  and  County  for  time  on  and  after  said  date 
and  interest  credited  thereon,  which  shall  be  in  lieu  of  the  contributions  required  of 
the  City  and  County  in  Section  16.61  of  this  Code,  and  which  shall  be  made  in 
I annual  installments.  The  installment  to  be  paid  in  any  year  shall  be  determined  by 
the  application  of  a percentage  to  the  total  salaries  paid  during  said  year  to  such 
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members,  said  percentage  to  be  the  ratio  on  July  1,  1965,  or  at  a later  date  of  a 
periodical  valuation  and  investigation  into  the  experience  under  the  system  as 
provided  by  the  Board  of  Supervisors,  of  the  value  of  such  portion  of  said  allow- 
ances thereafter  to  be  paid  to  said  members  and  which  is  in  excess  of  the  annuities 
provided  by  the  said  accumulated  contributions  of  said  members  for  time  after  said 
date,  less  the  amount  of  contributions  of  the  City  and  County  and  interest  thereon 
then  held  by  the  system  to  provide  said  benefits,  to  the  value  at  said  respective  dates 
of  salaries  thereafter  payable  to  said  members.  Said  values  shall  be  determined  by 
the  actuary,  who  shall  take  into  account  the  interest  which  shall  be  earned  on  said 
contributions,  the  compensation  experience  of  members,  and  the  probabilities  of 
separation  from  service  by  all  causes  of  members  before  retirement,  and  death  of 
members  after  retirement.  Said  percentage  shall  be  changed  only  on  the  basis  of  said 
periodical  actuarial  valuation  and  investigation  into  the  experience  under  the 
system. 

The  benefits  provided  in  this  Section,  however,  shall  not  be  applicable  to  any 
member  who  is  not  continuously  in  the  status  of  a retired  person  for  time  beginning 
on  a date  not  later  than  the  first  day  of  the  month  next  following  his  attainment  of 
the  age  of  70  years  during  the  period  ending  June  30, 1966;  the  age  of  69  years  during 
the  12  months  ending  June  30, 1967;  the  age  of  68  years  during  the  12  months  ending 
June  30, 1968;  the  age  of  67  years  during  the  12  months  ending  June  30, 1969;  the  age 
of  66  years  during  the  12  months  ending  June  30,  1970;  and  therafter  following  the 
attainment  of  the  age  of  65  years;  but,  instead,  such  person  shall  be  entitled  to  the 
benefits  otherwise  provided  for  members  under  Charter  Section  8.507  by  the 
provisions  of  this  Code  for  persons  who  do  not  exercise  the  election  provided  in 
Paragraph  (a)  of  this  Section,  in  the  same  manner  as  though  he  had  never  made  such 
election,  and  if  he  has  contributed  to  the  Retirement  System  pursuant  to  the 
provisions  of  this  Section,  the  accumulated  contributions  standing  to  his  credit  in 
the  system  shall  be  adjusted  by  refund  to  him  or  payment  by  him  to  bring  the 
account  to  the  amount  which  would  have  been  credited  to  it  had  the  member  never 
made  such  election  and  had  not  contributed  in  the  manner  prescribed  by  it. 

For  the  purposes  of  this  Section  the  phrase  “status  of  a retired  person”  shall 
mean  with  respect  to  any  person  a status  beginning  on  the  effective  date  of  a 
retirement  allowance  which  the  person  is  entitled  to  receive  as  a result  of  his  valid 
application  for  such  allowance,  which  was  filed  in  the  office  of  the  system  not  later 
than  the  last  day  of  the  month  in  which  such  allowance  becomes  effective. 

It  is  hereby  declared  to  be  the  intent  of  this  Section  that  the  benefit  provisions 
contained  herein  would  not  have  been  enacted  without  the  conditions  expressed 
herein  requiring  that  to  be  eligible  for  such  benefits,  any  member  who  positively 
exercises  the  election  provided  herein,  must  actually  contribute  as  prescribed 
herein,  and  file  an  application  for  retirement  within  the  time  and  in  the  manner 
provided  herein,  so  as  to  place  himself  in  the  status  of  a retired  person  continuously 
for  the  time  stipulated  herein,  in  conformity  with  the  provisions  hereof,  and  in  the 
absence  of  strict  compliance  with  such  provisions,  that  such  election  shall  be  void 
and  of  no  effect,  and  that  the  member  shall  not  be  subject  to  the  provisions  of  this 
Section;  except  that  the  accumulated  contributions  standing  to  his  credit  in  the 
Retirement  System  shall  be  adjusted  to  what  they  would  have  been  if  he  had  not 
contributed  in  accordance  with  such  election.  (Added  by  Ord.  65-65,  App.  3/19/65) 
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SEC.  16.70-2.  COMPULSORY  RETIREMENT.  Any  member  under  Sec- 
tion 8.507  of  the  Charter  who  is  subject  to  compulsory  retirement  under  said 
section,  effective  on  a date  after  the  effective  date  of  Section  16.70-1  of  this  Code  and 
prior  to  July  1, 1965,  shall  be  entitled  to  the  optional  retirement  benefits  provided  in 
said  Section  16.70-1,  upon  his  election  prior  to  the  effective  date  of  his  retirement 
and  on  a form  provided  by  the  Retirement  System,  to  be  so  entitled,  and  upon  his 
payment  on  or  before  his  retirement  of  retroactive  contributions  as  provided  in 
said  Section  16.70-1,  for  time  on  and  after  July  1, 1947.  (Added  by  Ord.  102-65,  App. 
4/26/65) 

SEC.  16.70-3.  RETIREMENT  AFTER  3/31/66  UNDER  PARAGRAPH 
(b)  OF  SECTION  16.70-1.  The  service  retirement  allowance  of  any  member  who 
retires  for  service  effective  on  or  after  March  31,  1966,  as  a member  entitled  to  a 
service  retirement  allowance  calculated  according  to  the  provisions  of  Paragraph 
(b)  of  Section  16.70-1  of  this  Code  shall  be  a service  retirement  allowance  at  the  rate 
of  1-^3  percent  of  the  average  monthly  compensation  earned  by  him  during  any 
three  consecutive  years  of  credited  service  in  the  Retirement  System  in  which  such 
average  is  the  highest  for  each  year  of  service  credited  to  him  in  the  Retirement 
System,  and  such  allowance  shall  be  in  lieu  of  the  service  retirement  allowance  to 
which  he  would  be  entitled  under  the  provisions  of  said  Paragraph  (b)  of  Section 
16.70-1. 

This  Section  is  not  applicable  to  any  person  whose  retirement  allowance  was 
first  effective  prior  to  March  3 1 , 1 966.  This  Section  does  not  give  any  member  or  the 
beneficiary  of  any  member,  or  his  successors  in  interest,  any  claim  against  the  City 
and  County  for  an  increase  in  any  retirement  allowance  payable  to  or  on  account  of 
any  member  whose  retirement  allowance  was  first  effective  prior  to  March  31,1966. 
(Added  by  Ord.  74-66,  App.  4/8/66) 

SEC.  16.70-4.  ALLOWANCE  PAYABLE  FOR  TIME  COMMENCING 
7/1/74.  For  time  commencing  on  July  1,  1974,  the  service  retirement  allowance  of 
any  member  who  retires  for  service  on  or  after  January  1, 1 972,  as  a member  entitled 
to  a service  retirement  allowance  calculated  according  to  the  provisions  of  Para- 
graph (b)  of  Section  16.70-1  of  this  Code,  shall  be  a service  retirement  allowance  at 
the  rate  of  two  percent  of  the  average  monthly  compensation  earned  by  him  during 
any  consecutive  12  months  of  credited  service  in  the  Retirement  System  in  which 
such  average  is  the  highest  for  each  year  of  service  credited  in  the  Retirement 
System.  Such  allowance  shall  be  in  lieu  of  the  service  retirement  allowance  to  which 
such  person  would  be  entitled  under  the  provisions  of  said  Paragraph  (b)  of  Section 
16.70-1.  In  no  event  shall  a member’s  retirement  allowance,  as  increased  under/the 
provisions  of  this  Section,  exceed  75  percent  of  his  average  final  compensatit^n. 

This  Section  is  not  applicable  to  any  persons  whose  retirement  allowance  waa^ 
first  effective  prior  to  January  1,1972.  This  Section  does  not  give  any  member  or  the 
beneficiary  of  any  member,  or  his  successors  in  interest,  any  claim  against  the  City 
and  County  for  any  increase  in  any  retirement  allowance  payable  to  or  on  account 
of  any  member  for  time  prior  to  July  1, 1974.  (Added  by  Ord.  50-75.  .App.  2/20/75) 
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SEC.  16.71.  DISABILITY  RETIREMENT  — MEDICAL  GROUNDS, 

(a)  Retirement  of  a member  for  disability  shall  be  made  by  the  Retirement  Board 
upon  medical  examination  as  follows: 

Any  member  while  in  City  and  County  service,  or  within  four  months  after 
the  discontinuance  of  City  and  County  service,  or  while  physically  or  mentally 
incapacitated  for  the  performance  of  his  duty,  if  such  incapacity  has  been  continu- 
ous from  discontinuance  of  City  and  County  service,  shall  be  examined  by  one  or 
more  physicians  or  surgeons  selected  by  the  Retirement  Board,  upon  the  Board’s 
own  motion,  upon  the  application  of  the  head  of  the  office  or  department  in  which 
such  member  is  employed,  or  upon  the  application  of  such  member  or  of  a person 
acting  in  his  behalf,  stating  that  such  member  is  physically  or  mentally  incapaci- 
tated for  the  performance  of  duty  and  ought  to  be  retired;  provided: 

(1)  If  he  is  a member  under  Sections  8.540  or  8.565  of  the  Charter,  such 
disability  is  claimed  to  result  from  bodily  injury  received  in  the  performance  of 
duty; 

(2)  If  he  is  a member  under  Section  8.543  or  8.567  of  the  Charter,  he  has 
rendered  10  or  more  years  of  continuous  service  or  such  disability  is  claimed  to 
result  from  bodily  injury  received  in  the  performance  of  duty; 

(3)  If  he  is  a member  under  any  other  Charter  provision,  he  has  rendered  10  or 
more  years  of  continuous  service. 

(b)  If  such  medical  examination  and  other  available  evidence  show,  to  the 
satisfaction  of  the  Retirement  Board,  that  the  member  is  physically  or  mentally 
incapacitated  for  the  performance  of  duty  and  ought  to  be  retired;  and,  if  he  be  a 
member  under  Section  8.540  or  8.565  of  the  Charter,  or  a member  under  Section 
8.543  or  8.567  of  the  Charter,  and  has  not  had  10  or  more  years  of  continuous  City 
and  County  service,  that  the  disability  is  the  result  of  bodily  injury  received  in  the 
performance  of  duty,  then  the  Retirement  Board  shall  retire  the  member  for 
disability  forthwith. 

(c)  The  Retirement  Board  shall  secure  such  medical  services  and  advice  as 
may  be  necessary  to  carry  out  the  purposes  of  this  Section  and  of  Section  16.74  of 
this  Code,  and  shall  pay  for  such  medical  services  and  advice  such  compensation  as 
the  Board  shall  deem  reasonable.  (Bill  No.  1125,  by  Ord.  No.  4.073  (C  S.),  Sec.  54) 

SEC.  16.72.  DISABILITY  RETIREMENT  — ALLOWANCES  UPON 
DISABILITY  RETIREMENT  PERIOD.  Upon  retirement  for  disability  as  pro- 
vided in  the  preceding  section,  a member  who  has  qualified  for  retirement  for 
service  under  the  provisions  of  Section  16.70  of  this  Code,  except  the  provisions  of 
such  section  permitting  retirement  below  the  normal  retirement  age  after  30  years 
of  continuous  service,  shall  receive  a service  retirement  allowance  as  provided  in 
Section  16.70  of  this  Code  and  shall  be  considered  as  a service  retirement,  except  as 
provided  in  Subsection  (b)  of  this  Section;  otherwise,  such  member; 

(a)  If  he  is  a member  under  Section  8.540  or  8.565  of  the  Charter,  he  shall 
receive  a retirement  allowance  as  provided  in  such  sections  for  members  at  January 
8.  1932.  of  the  Police  and  Fire  Departments,  respectively,  upon  disability  retire- 
ment as  distinguished  from  service  retirement  and  death.  Such  retirement  allow- 
ance shall  be  provided  by  the  accumulated  contributions  credited  to  the  member’s 
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individual  account  and  by  the  City  and  County’s  contributions  on  account  of  prior 
service,  and  on  account  of  service  as  a member  of  the  system,  in  proportions  as 
determined  by  the  Retirement  Board. 

(b)  If  he  is  a member  under  Section  8.543  or  8.567  of  the  Charter,  and  if  his 
disability,  in  the  opinion  of  the  Retirement  Board,  is  the  result  of  bodily  injury 
received  in  the  performance  of  duty,  shall  receive; 

(1)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumulated 
contributions  at  the  time  of  his  retirement;  and, 

(2)  A pension  purchased  by  contributions  of  the  City  and  County,  which, 
together  with  the  annuity  provided  by  his  accumulated  normal  contributions,  shall 
make  his  total  retirement  allowance,  exclusive  of  the  annuity  provided  by  his 
accumulated  additional  contributions,  equal  to  one-half  of  his  final  compensation. 
If  such  member  shall  have  been  continuously  incapacitated  for  the  performance  of 
any  duties  from  the  date  of,  and  shall  die  as  a result  of  such  injury  while  receiving 
such  retirement  allowance,  then  the  retirement  allowance  shall  be  continued  after 
his  death  to  his  surviving  wife  to  whom  the  member  was  married  prior  to  sustaining 
the  injury,  to  continue  as  long  as  she  shall  live  or  until  her  remarriage;  or,  if  there  be 
no  widow,  or  if  the  widow  die  before  any  child  of  such  deceased  member  shall  have 
attained  the  age  of  16  years,  then  to  his  child  or  children  under  such  age  collectively, 
to  continue  until  every  child  dies  or  attains  such  age.  A member  qualifying  for 
continuation  of  a retirement  allowance  under  this  paragraph  shall  not  be  subject  to 
the  provisions  of  this  Section  referring  to  service  retirement. 

(c)  If  he  is  a member  under  Section  8.543  or  8.567  of  the  Charter  and  if  his 
disability,  in  the  opinion  of  the  Retirement  Board,  is  not  the  result  of  bodily  injury 
received  in  the  performance  of  duty,  or  if  he  be  a member  under  any  other  Charter 
provisions,  he  shall  receive; 

(1)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumulated 
contributions  at  the  time  of  his  retirement;  and, 

(2)  A pension  purchased  by  the  contributions  of  the  City  and  County,  which 
together  with  the  annuity  provided  by  his  accumulated  normal  contributions  shall 
make  the  retirement  allowance,  exclusive  of  the  annuity  provided  by  his  accumu- 
lated additional  contributions,  equal  to: 

(A)  One  and  one-fourth  percent  of  his  final  compensation  multiplied  by  the 
number  of  years  of  City  and  County  service  credited  to  him,  if  such  retirement 
allowance  exceeds  '/4  of  his  final  compensation;  otherwise, 

(B)  One  and  one-fourth  percent  of  his  final  compensation  multiplied  by  the 
number  of  years  of  City  and  County  service  which  would  be  creditable  to  him  were 
his  City  and  County  service  to  continue  until  attainment  by  him  of  age  62,  but  such 
retirement  allowance  shall  not  exceed  ‘A  of  such  final  compensation.  In  the  calcula- 
tion of  a retirement  allowance  under  this  paragraph  in  the  case  of  a member  having 
credit  for  more  than  one  class  of  service,  that  is,  service  as  a teacher  in  the  day 
schools,  as  a teacher  in  the  evening  schools  or  as  an  employee  in  any  other  position, 
separate  retirement  allowances  shall  be  calculated,  in  the  manner  prescribed  for 
each  class  of  service;  the  final  compensation  in  each  case  being  that  for  the 
respective  class  of  service;  provided,  that  the  final  compensation  upon  which  the 
minimum  total  retirement  allowance  is  calculated  in  such  case  shall  be  based  on  the 


AD-461 


Section  16.72 


San  Francisco  Administrative  Code 


compensation  earnable  by  the  member  in  the  classes  of  service  rendered  by  him 
during  the  10  vears  immediatelv  preceding  his  retirement.  (Bill  No.  1125,  by  Ord. 
No.  4.703  (C.S.),  Sec.  55) 

SEC.  16.73.  DISABILITY  RETIREMENT  — ALLOWANCES  UPON 
DISABILITY  RETIREMENT  PRIOR  TO  JULY  1,  1947.  Notwithstanding  the 
preceding  section,  upon  retirement  for  disability,  effective  prior  to  July  1,  1947,  as 
provided  in  Section  16.71  of  this  Code,  a member  who  has  qualified  for  retirement 
for  service  under  the  provisions  of  Section  16.70  of  this  Code,  except  the  provisions 
of  such  section  permitting  retirement  below  the  normal  retirement  age  after  30 
years  of  continuous  service,  shall  receive  a service  retirement  allowance  as  pro- 
vided in  Section  16.70  of  this  Code  and  shall  be  considered  as  a service  retirement, 
except  as  provided  in  Subsection  (b)  of  this  Section;  otherwise,  such  member: 

(a)  If  he  is  a member  under  Section  8.540  or  8.565  of  the  Charter,  shall  receive 
a retirement  allowance  as  provided  in  Section  16.72  of  this  Code; 

(b)  If  he  is  a member  under  Section  8.543  or  8.567  of  the  Charter,  and  if  his 
disability,  in  the  opinion  of  the  Retirement  Board,  is  the  result  of  bodily  injury 
received  in  the  performance  of  duty,  shall  receive  a retirement  allowance  as 
provided  in  Section  16.72  of  this  Code; 

(c)  If  he  is  a member  under  Section  8.543  or  8.567  of  the  Charter,  and  if  his 
disability,  in  the  opinion  of  the  Retirement  Board,  is  not  the  result  of  bodily  injury 
received  in  the  performance  of  duty,  or  if  he  is  a member  under  any  other  Charter 
provisions,  he  shall  receive,  notwithstanding  the  provisions  of  Section  16.72  of  this 
Code: 

(1)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumulated 
contributions  at  the  time  of  his  retirement;  and, 

(2)  A pension  purchased  by  the  contributions  of  the  City  and  County,  which 
together  with  the  annuity  provided  by  his  accumulated  normal  contributions  shall 
make  the  retirement  allowance,  exclusive  of  the  annuity  provided  by  his  accumu- 
lated additional  contributions  equal  to: 

(A)  One  and  one-half  percent  of  his  average  monthly  salary  earnable  during 
the  five  years  immediately  preceding  his  retirement  multiplied  by  the  number  of 
years  of  City  and  County  service  credited  to  him,  if  such  retirement  allowance 
exceeds  ‘/a  of  his  final  compensation;  otherwise, 

( B)  One  and  one-half  percent  of  his  five-year  average  monthly  salary  earnable 
multiplied  by  the  number  of  years  of  City  and  County  service  which  would  be 
creditable  to  him  were  his  City  and  County  service  to  continue  until  attainment  by 
him  of  age  60,  but  such  retirement  allowance  shall  not  exceed  ‘/i  of  such  five-year 
average  monthly  salary  earnable.  In  the  calculation  of  a retirement  allowance  under 
this  paragraph  in  the  case  of  a member  having  credit  for  more  than  one  class  of 
service,  that  is.  service  as  a teacher  in  the  day  schools,  as  a teacher  in  the  evening 
schools  or  as  an  employee  in  any  other  position,  separate  retirement  allowances 
shall  be  calculated,  in  the  manner  prescribed,  for  each  class  of  service,  such  five- 
year  average  monthly  salary  earnable  in  each  case  being  that  for  the  respective  class 
of  service;  provided,  that  the  final  compensation  upon  which  the  minimum  total 
retirement  allowance  is  calculated  in  such  case  shall  be  based  on  the  compensation 
earnable  by  the  member  in  the  classes  of  service  rendered  by  him  during  the  five 
years  immediately  preceding  his  retirement  (Ord  No.  4294  (1939),  Sec.  1) 
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SEC.  16.74.  DISABILITY  RETIREMENT  — MEDICAL  EXAMINA- 
TIONS; RE-ENTRY  INTO  SERVICE;  ENGAGING  IN  GAINFUL  OCCUPA- 
TION AFTER  RETIREMENT  PERIOD,  (a)  The  Retirement  Board  may,  at  its 
pleasure,  require  any  beneficiary  who  has  been  retired  for  disability  and  who  has 
not  attained  the  age  of  62  years,  to  undergo  a medical  examination,  such  examina- 
tion to  be  made  by  a physician  or  surgeon  appointed  by  the  Retirement  Board,  at 
the  place  of  residence  of  the  beneficiary  or  other  place  mutually  agreed  upon.  Upon 
the  basis  of  such  examination,  the  Board  shall  determine  whether  the  disability 
beneficiary  is  still  incapacitated,  physically  or  mentally,  for  service  in  the  office  or 
department  of  the  City  and  County  where  he  was  employed  and  in  the  position  held 
by  him  when  retired  for  disability.  If  the  Retirement  Board  shall  determine  that  the 
beneficiary  is  not  so  incapacitated,  his  retirement  allowance  shall  be  cancelled 
forthwith,  and  he  shall  be  reinstated  to  the  position  of  the  same  class  as  that  held  by 
him  when  retired  for  disability. 

(b)  Should  a beneficiary  after  retirement  for  disability  re-enter  the  City  and 
County  service  and  be  eligible  for  membership  in  the  Retirement  System  in 
accordance  with  Section  16.42  of  this  Code,  his  retirement  allowance  shall  be 
cancelled  and  he  shall  immediately  become  a member  of  the  Retirement  System, 
his  rate  of  contribution  for  future  years  being  that  established  for  his  age  at  the  time 
of  such  reentry,  except  that,  if  he  is  a member  under  Sections  8.540  or  8.565  of  the 
Charter,  he  shall  contribute,  as  provided  in  Section  16.50  of  this  Code.  His  indi- 
vidual account  shall  be  credited  with  an  amount  which  shall  be  the  actuarial 
equivalent,  at  the  time  of  such  re-entry,  based  on  a disabled  life,  of  his  annuity,  but 
such  amount  shall  not  exceed  the  amount  of  his  accumulated  contributions  as  it 
was  at  the  time  of  his  retirement;  provided,  that  if  such  beneficiary  is  a person  who 
received  a retirement  allowance  under  Section  8.542  or  8.566  of  the  Charter,  then 
he  shall  be  considered  as  entering  the  Retirement  System  under  Section  8.540  or 
8.565,  respectively,  of  the  Charter,  and  his  individual  account  shall  be  credited  with 
an  amount  which  shall  be  the  actuarial  equivalent,  at  the  time  of  such  entry,  based 
on  a disabled  life,  of  the  annuity  which  would  have  been  purchased  by  his  accumu- 
lated contributions  in  the  pension  fund  under  which  he  was  retired,  if  applied  as 
under  the  retirement  system,  but  such  amount  shall  not  exceed  the  amount  of  his 
accumulated  contributions  as  it  was  at  the  time  of  his  retirement,  and  the  City  and 
County  shall  pay  into  the  Retirement  System  an  amount  equal  to  such  actuarial 
equivalent  in  the  manner  prescribed  in  Section  16.62  of  this  Code  for  similar 
payments. 

An  amount  equal  to  such  actuarial  equivalent  shall  again  be  held  for  the 
benefit  of  the  member  and  shall  no  longer  be  included  in  the  amounts  available  to 
meet  the  obligation  of  the  City  and  County  on  account  of  benefits  that  have  been 
granted  and  on  account  of  prior  service  of  members;  provided,  that  the  amount  so 
again  held  for  the  benefit  of  a person  who  is  a member  under  Section  8.540  or  8.565 
of  the  Charter,  shall  be  the  actuarial  equivalent,  at  the  time  of  such  re-entry,  based 
on  a disabled  life,  of  his  pension  granted  on  account  of  service  as  a member,  but 
such  amount  shall  not  exceed  the  City  and  County  accumulated  contribution  held 
for  his  benefit  on  account  of  service  as  a member,  at  the  time  of  his  retirement.  Such 
member  shall  receive  credit  for  prior  service  in  the  same  manner  as  if  he  had  never 
been  retired  for  disability. 


AD-463 


Section  16.74 


San  Francisco  Administrative  Code 


(c)  Should  any  retired  person,  except  persons  retired  for  service  prior  to 
January  8.  1932,  and  persons  retired  because  of  disability  incurred  in  the  perform- 
ance of  duty,  engaged  in  a gainful  occupation,  prior  to  attaining  age  62,  the 
Retirement  Board  shall  reduce  the  amount  of  his  monthly  pension  as  defined  in 
this  Article  to  an  amount  which,  when  added  to  the  compensation  earned  monthly 
by  him  in  such  occupation,  shall  not  exceed  the  amount  of  the  compensation  on  the 
basis  of  which  his  retirement  allowance  was  determined.  Should  the  earning 
capacity  of  such  beneficiary  be  further  altered,  the  Board  may  further  alter  his 
pension  to  an  amount  which  shall  not  exceed  its  amount  when  he  was  originally 
retired,  but  which,  subject  to  such  limitation,  shall  equal,  when  added  to  the 
compensation  earned  by  him  the  amount  of  his  compensation  on  the  basis  of  which 
his  retirement  allowance  was  determined.  When  the  beneficiary  reaches  age  62,  his 
retirement  allowance  shall  be  made  equal  to  the  amount  upon  which  he  was 
originally  retired,  and  shall  not  again  be  modified  for  any  cause. 

(d)  Should  any  beneficiary  retired  for  disability  refuse,  under  age  62,  to 
submit  to  a medical  examination,  his  pension  may  be  discontinued  until  his 
withdrawal  of  such  refusal,  and  should  such  refusal  continue  for  one  year,  his 
retirement  allowance  may  be  cancelled.  (Bill  No.  1125,  Ord.  No.  4.073  (C.S.),  Sec. 
56) 


SEC.  16.75.  OPTIONAL  MODIFICATIONS  OF  ALLOWANCES. 
Until  the  first  payment  on  account  of  any  retirement  allowance  is  made,  a member 
or  a retired  person,  except  persons  who  are  members  under  Section  8.565  of  the 
Charter,  may  elect  to  receive  the  actuarial  equivalent  of  his  retirement  allowance 
payable  throughout  his  life  with  the  provision  that; 

Option  1.  If  he  dies  before  he  receives  in  lesser  annuity  payments  the  amount 
of  his  accumulated  contributions  as  it  was  at  his  retirement,  the  balance  of  such 
accumulated  contributions  shall  be  paid  to  his  estate  or  to  such  person  as  he  shall 
nominate  by  written  designation  duly  executed  and  filed  with  the  Retirement 
Board  at  the  time  of  his  election;  or 

Option  2.  Upon  his  death,  his  lesser  retirement  allowance  shall  be  continued 
throughout  the  life  of  and  paid  to  such  person  as  he  shall  nominate  by  written 
designation  duly  executed  and  filed  with  the  Retirement  Board  at  the  time  of  his 
election;  or 

Option  3.  Upon  his  death,  one-half  of  his  lesser  retirement  allowance  shall  be 
continued  throughout  the  life  of  and  paid  to  such  person  as  he  shall  nominate  by 
written  designation  duly  executed  and  filed  with  the  Retirement  Board  at  the  time 
of  his  election. 

Said  election  of  option  shall  be  made  by  signing  and  filing  with  the  Retirement 
Board  a notarized  election  of  option  on  a form  provided  by  the  Retirement  Board; 
provided,  however,  that  if  a retired  person  shall  die  before  the  first  payment  on 
account  of  his  retirement  allowance  is  made,  such  election  of  option  shall  be 
considered  void  and  of  no  effect  and  his  death  shall  be  considered  as  that  of  a 
member  before  retirement,  unless; 

(a)  Such  retired  person  has  elected  Option  2 or  3;  or 
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(b)  Such  person  was  retired  on  or  after  April  1,  1966,  as  a member  under 
Section  8.507  or  8.509  of  the  Charter  and  such  person  has  elected  Option  1 and  an 
allowance  as  provided  in  Subsection  (d)  of  Section  16.80  of  this  Code  is  otherwise 
payable  upon  his  death.  (Amended  by  Ord.  296-83,  App.  5/27/83) 

SEC.  16.75-1.  OPTIONAL  MODIFICATION  OF  BENEFITS  FOR 
FORMER  SPOUSE,  (a)  If  a domestic  relations  order  requires  a distribution  to  a 
former  spouse  after  a member  qualifies  for  retirement  but  before  commencement 
of  a member’s  pension,  the  retirement  system  may  undertake  such  payments 
provided  that  such  order  conforms  with  the  terms,  conditions,  and  actuarial 
assumptions  of  the  plan  and  provided  further  that  the  amount  of  any  payments  to 
be  distributed  to  a former  spouse  plus  interest  shall  be  offset  by  either  reductions  in 
lump  sum  benefits  or  by  an  appropriate  actuarial  reduction  of  any  allowance  later 
payable  to  the  member  or  a beneficiary. 

(b)  At  the  time  of  retirement  or  later,  a member,  or  a retired  member,  may 
elect  to  receive  the  actuarial  equivalent  of  his  or  her  retirement  allowance  payable 
throughout  his  or  her  lifetime  with  the  provision  that: 

During  the  member’s  lifetime,  his  or  her  lesser  allowance  shall  be  divided 
with  a former  spouse  according  to  community  property  principles.  Upon  the 
member’s  death,  the  community  property  portion,  not  to  exceed  50%  of  the 
reduced  allowance,  shall  be  payable  to  the  former  spouse  throughout  his  or  her 
lifetime. 

The  same  portion  of  the  normal  cost-of-living  adjustments  that  are  payable  to 
the  former  spouse  during  the  member’s  lifetime  will  continue  to  be  payable  after  the 
member’s  death. 

A member  may  make  this  election  after  the  first  payment  of  a retirement 
allowance  upon  a determination  that  it  is  a bona  fide  and  equitable  division  of  the 
community  property  interest  in  the  retirement  allowance. 

(c)  Nothing  in  this  Section  shall  be  construed  to  obligate  the  retirement 
system  to  pay  greater  benefits  than  those  otherwise  payable  by  the  terms  of  the  plan. 
Any  allowance  otherwise  payable  to  any  other  survivor  may  be  reduced  by  the 
benefits  authorized  under  this  Section  to  the  degree  necessary  to  ensure  that  the 
Retirement  System  does  not  pay  increased  benefits.  (Added  by  Ord.  210-89,  App. 
6/22/89) 

SEC.  16.76.  METHOD  OF  PAYMENT  OF  ALLOWANCES.  A pension, 
an  annuity,  retirement  allowance  or  death  benefit  allowance  granted  under  the 
provisions  of  this  Article  shall  be  payable  in  equal  monthly  installments  or  in 
smaller  pro-rata  amounts  when  the  pension,  annuity,  retirement  allowance  or 
death  benefit  allowance  begins  after  the  first  day  of  the  month  or  ends  before  the  last 
day  of  the  month;  provided,  that  nothing  in  this  Article  shall  prevent  the  payment 
at  shorter  intervals  of  benefits  under  the  compensation,  insurance  and  safety  law  of 
the  state.  (Bill  No.  1125,  Ord.  No  4.073  (C.S.),  Sec.  58) 

SEC.  16.77.  POSITION  IN  CITY  SERVICE  NOT  PERMITTED 
AFTER  RETIREMENT;  EXCEPTIONS.  No  person  retired  for  service  or  dis- 
ability and  in  receipt  of  a retirement  allowance  under  the  Retirement  System  shall 
serve  in  any  elective  or  appointive  position  in  the  City  and  County  service, 


AD-465 


(9-89) 


Section  16.77 


San  Francisco  Administrative  Code 


including  membership  on  boards  and  commissions,  nor  shall  such  person  receive 
any  payment  for  service  rendered  to  the  City  and  County  after  retirement;  pro- 
vided, that  service  as  an  election  officer  or  juror  shall  not  be  affected  by  this  Section. 
(Bill  No.  1125,  Ord.  No.  4.073  (C.S.),  Sec  59) 

SEC.  16.78.  INCREASE  IN  ALLOWANCES  FOR  PERSONS  RETIR- 
ING UNDER  PROVISIONS  OF  SECTION  8.509  OF  THE  CHARTER,  Every 
allowance  payable  for  time  commencing  on  the  effective  date  of  this  Section  to  any 
person  who  was  retired  as  a member  under  Section  8.509  of  the  Charter,  prior  to 
such  effective  date,  is  hereby  increased  to  the  amount  it  would  be  if  the  provisions 
of  Section  11  of  Bill  No.  1125,  Ordinance  No.  4.073,  designated  Section  211,  Article 
3,  Part  I of  the  San  Francisco  Municipal  Code,  as  they  exist  on  such  effective  date, 
had  been  in  effect  on  the  date  of  the  actual  retirement  of  the  member.  This  Section 
does  not  authorize  any  decrease  in  such  allowance,  nor  does  this  Section  give  any 
such  retired  person,  or  his  successors  in  interest,  any  claim  against  the  City  and 
County  for  any  increase  in  any  allowance  paid  or  payable  for  time  prior  to  its 
effective  date.  The  increase  in  the  retirement  allowance  shall  be  apportioned 
according  to  service  rendered  by  the  member  in  the  same  manner  that  the  allow- 
ance prior  to  increase  was  apportioned.  (Ord.  No.  6280  (1939),  Sec.  1) 

SEC.  16.79.  BENEFICIARIES.  “Beneficiary”  means  any  person,  except  a 
corporation,  designated  by  a member,  or  a retired  member,  to  receive  a benefit 
payable  on  account  of  the  death  of  a member  or  a retired  member.  If  there  is  no 
effective  beneficiary  designation  the  benefit  shall  be  paid  to  the  estate  of  the 
member.  (Amended  by  Ord.  296-83,  App.  5/27/83) 

SEC.  16.80.  DEATH  BENEFITS,  (a)  Death  in  Performance  of  Duty.  Upon 
the  death  of  any  person  who  is  a member  under  Section  8.540  or  8.565  of  the 
Charter,  if  such  death  shall  result  from  his  performance  of  duty  as  prescribed  in 
such  sections,  respectively,  or  if  such  death  in  the  case  of  members  under  Section 
8.565  of  the  Charter  shall  occur  after  qualification  for  service  retirement,  there  shall 
be  paid  to  the  widow,  children  or  parents  of  such  member,  the  benefits  provided  in 
such  sections,  for  members  at  January  8, 1932,  of  the  Police  and  Fire  Departments, 
upon  death  resulting  from  the  performance  of  duty  and  upon  death  occurring  after 
qualification  for  service  retirement.  If  such  death  after  qualification  for  service 
retirement  shall  not  result  from  the  performance  of  duty  and  if  there  be  no 
surviving  wife,  children  or  parents  to  whom  benefits  are  payable  under  this  subsec- 
tion, the  benefits  provided  in  the  next  following  subsection  shall  be  paid  to  the 
beneficiary  nominated  by  him  as  prescribed  therein. 

(b)  Death  Not  in  Performance  of  Duty.  Upon  the  death  before  retirement,  if 
such  death  be  not  included  under  Subsection  (a)  of  this  Section,  of  a member  while 
in  the  city  service,  or  within  four  months  after  the  discontinuance  of  city  service,  or 
while  physically  or  mentally  incapacitated  for  performance  of  his  duty,  if  such 
incapacity  has  been  continuous  from  discontinuance  of  city  service,  the  retirement 
system  shall  be  liable  for  a death  benefit,  which,  if  an  amount  be  due  under 
Paragraph  (3)  of  this  subsection,  and  if  there  be  a surviving  wife  or  surviving 
children,  shall  be  paid  in  monthly  installments  and  to  the  surviving  wife  and 
children  as  prescribed  therein;  otherwise,  such  death  benefit  shall  be  paid  to  his 
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estate,  or  to  such  person  as  he  has  nominated  or  shall  nominate  by  written 
designation  duly  executed  and  filed  with  the  retirement  board,  and  such  death 
benefit  shall  consist  of: 

(1)  His  accumulated  contributions,  and  in  addition  thereto. 

(2)  An  amount  equal  to  the  compensation  eamable  by  him  during  the  six 
months  immediately  preceding  his  death,  but  with  respect  only  to  members  who 
affirmatively  exercise  the  option  provided  in  Section  16-31  of  this  Code,  such 
compensation  eamable  for  any  month  shall  not  exceed  $900  and  if  such  member  be 
a member  under  Sections  8.543  or  8.567  of  the  Charter,  and  if  such  death,  in  the 
opinion  of  the  retirement  board  be  the  result  ofbodily  injury,  sustained  while  in  the 
performance  of  duty,  in  addition  thereto. 

(3)  An  amount  sufficient,  when  added  to  the  amounts  provided  in  the  next 
preceding  Paragraphs  (1)  and  (2),  to  provide,  when  applied  according  to  mortality 
tables  adopted  by  the  board,  a monthly  death  benefit  equal  to  ‘/2  of  the  monthly 
compensation  eamable  by  such  member  during  the  10  years  immediately  preceding 
his  death,  to  be  paid  to  the  surviving  wife  to  whom  such  member  was  married  prior 
to  sustaining  the  inji^,  to  continue  as  long  as  she  shall  live  or  until  her  remarriage; 
or,  if  there  be  no  widow,  or  if  the  widow  die  before  any  child  of  such  deceased 
member  shall  have  attained  the  age  of  16  years,  then  to  his  child  or  children  under 
such  age  collectively,  to  continue  until  every  such  child  dies  or  attains  such  age.  If 
payment  of  the  allowance  be  stopped  because  of  remarriage  of  the  widow  or 
attainment  of  the  age  of  16  years  by  a child,  before  the  sum  of  monthly  payment 
made  shall  equal  the  sum  of  the  amounts  provided  in  the  next  preceding  Paragraphs 
(1)  and  (2),  then  an  amount  equal  to  the  difference  between  such  sums  shall  be  paid 
in  one  amount  to  the  remarried  widow;  or,  if  there  be  no  widow  to  the  surviving 
children  of  the  deceased  member,  to  share  and  share  alike. 

(c)  Designation  of  Beneficiary.  A member,  or  a beneficiary  after  the  death  of  a 
member,  may  elect,  by  written  designation  duly  executed  and  filed  with  the 
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retirement  board,  to  have  the  death  benefit  provided  in  this  Section  paid  in 
monthly  or  annual  installments  instead  of  in  one  lump  sum,  subject  to  such  rules 
and  regulations  as  the  board  may  adopt. 

(d)  Death  After  Retirement.  Upon  the  death  of  any  person,  except  persons 
referred  to  in  Sections  8.542  and  8.566  of  the  Charter,  after  retirement  and  while 
receiving  a retirement  allowance  from  the  retirement  system,  there  shall  be  paid  to 
his  estate  or  to  such  person  as  he  shall  have  nominated  by  written  designation  duly 
executed  and  filed  with  the  Retirement  Board,  the  sum  of  $100  for  each  completed 
year  of  city  service  credited  to  him  at  the  time  of  his  retirement,  but  the  total 
amount  paid  shall  not  exceed  $3,000;  provided,  that  the  sum  so  paid  upon  the  death 
of  a person  who  was  receiving  a retirement  allowance  under  the  San  Francisco  City 
and  County  Employees’  Retirement  System  on  January  8, 1932,  or  of  a person  who 
became  a member  of  the  retirement  system  by  reason  of  his  statns  as  an  employee  of 
the  public  utility  acquired  by  the  City  shall  be  not  less  than  $500,  regardless  of  the 
city  service  credited.  If  such  deceased  person  was  retired  as  a member  under 
Sections  8.507  or  8.509  of  the  Charter  and  his  retirement  was  first  effective  on  or 
after  April  1,  1966,  an  allowance  shall  be  paid  to  his  widow,  until  her  death  or 
remarriage,  equal  to  '/z  of  his  retirement  allowance  as  it  was  prior  to  optional 
modification  and  prior  to  reduction  as  provided  in  Subsection  (A)  of  Charter 
Section  8.514,  but  exclusive  of  the  part  of  such  allowance  which  was  provided  by 
additional  contributions.  No  allowance,  however,  shall  be  paid  under  this  Section 
to  a widow  unless  she  was  married  to  the  member  at  least  one  year  prior  to  the 
member’s  death.  If  he  leaves  no  such  widow,  or  if  she  should  die  or  remarry  before 
every  child  of  such  deceased  retired  person  attains  the  age  of  eighteen  years,  then 
the  allowance  which  such  widow  would  have  received  had  she  lived  and  not 
remarried  shall  be  paid  to  his  child  or  children  under  said  age,  collectively,  to 
continue  until  every  such  child  dies  or  attains  said  age,  provided  that  no  child  shall 
receive  any  allwance  after  marrying  or  attaining  the  age  of  eighteen  years.  If  the 
member,  at  retirement,  has  no  wife  who  upon  his  death  would  qualify  as  a widow  to 
receive  the  allowance  provided  in  this  subsection,  he  may  elect  an  option,  as 
provided  under  Section  1 6. 75  of  this  Code,  with  respect  to  all  of  his  allowance  but  if 
at  his  retirement  he  has  such  a wife,  he  may  elect  such  option  only  with  respect  to 
that  part  of  his  retirement  allowance,  prior  to  reduction  as  provided  in  Charter 
Section  8-514,  which  is  in  excess  of  the  allowance  which  would  be  paid  to  his  widow 
under  this  paragraph.  The  funds  for  payments  under  this  paragraph  shall  be 
derived: 

(1)  With  respect  to  persons  retired  as  members  under  Charter  Sections  8.509. 
8.544  and  8.568  from  reserves  held  by  the  retirement  system  on  account  of  mem- 
bers under  such  sections,  respectively,  and 

(2)  With  respect  to  persons  retired  as  members  under  Charter  Sections  8.507, 
8.543,  and  8.567  from  the  accummulated  contributions  of  the  City  held  to  meet  the 
obligation  of  the  City  on  account  of  benefits  that  have  been  granted  and  on  account 
of  prior  service  of  members.  Upon  the  death  of  any  person  after  retirement  and 
while  receiving  a pension  under  Sections  8.542  or  8.566  of  the  Charter,  as  a retired 
member  of  the  Police  or  Fire  Department,  there  shall  be  paid  to  his  estate  or  to  such 
person  as  he  shall  have  nominated  by  written  designation  duly  executed  and  filed 
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with  the  retirement  board,  the  sum  of  $3,000.  The  death  benefits  provided  in  this 
paragraph  with  respect  to  persons  retired  under  Charter  Sections  8.542  or  8.565, 
shall  be  funded  by  contributions  to  the  retirement  system  by  the  City  which  shall 
not  be  less  in  any  fiscal  year  than  the  amount  of  such  benefits  paid  during  said  year. 

(e)  Revocation  of  Nomination  of  Beneficiary.  A person,  while  a member  or 
after  retirement,  shall  have  the  right  to  revoke  the  nomination  of  a beneficiary 
made  by  him  under  the  retirement  system,  and  to  nominate  a beneficiary  in  lieu 
thereof,  all  by  written  designation  duly  executed  and  filed  with  the  Retirement 
Board;  provided,  that  this  right  shall  not  extend  to  beneficiaries  nominated  under 
Options  2 and  3 of  Section  16.75  of  this  Code,  nor  shall  it  extend  to  dependents 
designated  as  beneficiaries  by  State  law,  the  Charter  or  this  Article,  to  receive 
benefits  payable  on  account  of  death  or  disability  incurred  in  the  performance  of 
duty.  (Amended  by  Ord.  53-85,  App.  2/2/84) 

SEC.  16.80-1.  DEATH  AFTER  RETIREMENT  — PERSONS 
RETIRED  PRIOR  TO  APRIL  1, 1966.  Upon  the  death  on  or  after  the  effective  date 
of  this  Section  of  a person  who  at  the  time  of  his  death  was  receiving  a retirement 
allowance  as  a person  retired  under  Section  8.507  or  8.509  of  the  Charter  and  whose 
retirement  allowance  was  first  effective  prior  to  April  1. 1966,  an  allowance  shall  be 
paid  to  his  widow,  until  her  death  or  remarriage,  equal  to  '/2  of  his  retirement 
allowance  as  it  was  prior  to  optional  modification  and  prior  to  reduction  as 
provided  in  Subsection  (A)  of  Section  8.514  of  the  Charter,  but  exclusive  of  the  part 
of  such  allowance  which  was  provided  by  additional  contributions.  No  allowance, 
however,  shall  be  paid  under  this  Section  to  a widow  unless  she  was  married  to  such 
retired  person  at  least  one  year  prior  to  his  retirement.  If  he  leaves  no  such  widow, 
or  if  she  dies  or  remarries  before  every  child  of  such  deceased  retired  person  attains 
the  age  of  18  years,  the  allowance  which  such  widow  would  have  received  had  she 
lived  and  not  remarried  shall  be  paid  to  his  child  or  children  under  said  age, 
collectively,  to  continue  until  every  such  child  dies  or  attains  said  age;  provided, 
that  no  child  shall  receive  any  allowance  after  marrying  or  attaining  the  age  of  18 
years;  it  is  provided  however,  that; 

(a)  If  on  the  effective  date  of  this  Section,  such  a retired  person  has  a wife  who 
upon  his  death  would  qualify  as  a widow  to  receive  the  allowance  provided  in  this 
subsection;  and 

(b)  If  such  person  at  the  time  of  his  retirement  elected  Option  2 or  Option  3 as 
provided  under  Section  16.75  of  this  Code;  then 

(c)  The  allowance  of  such  retired  person  shall  be  recomputed  as  of  the 
effective  date  of  this  Section,  so  that  the  option  so  elected  shall  apply  only  with 
respect  to  that  part  of  his  retirement  allowance,  prior  to  reduction  as  provided  in 
Charter  Section  8.514.  which  is  in  excess  of  the  allowance  which  would  be  paid  to 
his  widow  under  this  paragraph. 

The  funds  for  payments  under  this  Section  shall  be  derived  in  the  same 
manner  as  provided  in  Paragraphs  (1)  and  (2)  of  Subsection  (d)  of  Section  16.80  of 
this  Code  for  other  benefits  payable  on  account  of  the  death  of  retired  persons. 

This  Section  does  not  give  any  person  retired  prior  to  April  1.  1966,  or  his 
successors  in  interest,  any  claim  or  right  against  the  City  and  County  for  any 
increase  in  or  modification  of  any  retirement  allowance  in  effect  prior  to  April  1, 
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1966.  other  than  as  specifically  provided  in  this  Section:  nor  for  any  increase  in 
allowances  paid  or  pavable  prior  to  the  effective  date  of  this  Section.  (Added  by 
Ord.  152-67.  App.  6/21/67) 

SEC.  16.80-2.  DEATH  AFTER  RETIREMENT  — PERSONS 
RETIRED  PRIOR  TO  APRIL  1, 1966.  Upon  the  death  on  or  after  the  effective  date 
of  this  Section  of  a person  who  at  the  time  of  his  death  was  receiving  a retirement 
allowance  as  a person  retired  under  Section  8.507  or  8.509  of  the  Charter  and  whose 
retirement  allowance  was  first  effective  prior  to  April  1,  1966,  the  allowance 
provided  pursuant  to  Section  16.80-1  of  this  Code  shall  be  payable  to  his  widow, 
notwithstanding  the  requirement  of  Section  16.80-1  that  such  widow  shall  have 
been  married  to  such  person  at  least  one  year  prior  to  his  retirement,  provided, 
however,  that  no  such  allowance  shall  be  payable  to  such  widow  unless  she  was 
married  to  such  person  (1)  at  least  one  year  prior  to  such  person’s  death  if  she 
married  him  prior  to  his  retirement,  or  (2)  at  least  two  years  prior  to  such  person’s 
death  if  she  married  him  after  his  retirement.  (Added  by  Ord.  133-69,  App.  4/18/69) 

SEC.  16.80-3.  DEATH  AFTER  RETIREMENT  — PERSONS 
RETIRED  PRIOR  TO  APRIL  1,  1966,  WHO  DIED  PRIOR  TO  EFFECTIVE 
DATE  OF  SECTION  16.80-1.  The  provisions  of  this  Section  16.80-3  shall  apply 
only  to  retirement  allowances  which  on  the  effective  date  of  this  Section  are  being 
paid  under  Option  3 to  widows  of  persons  who: 

(a)  Died  prior  to  the  effective  date  of  Section  16.80-1  of  this  Code,  and 

(b)  At  the  time  of  their  deaths  were  receiving  retirement  allowances  first 
effective  prior  to  April  1.  1966,  as  persons  retired  under  Section  8.507  or  Section 
8.509  of  the  Charter. 

Effective  July  1,  1972.  said  Option  3 with  respect  to  each  of  said  retirement 
allowances  is  hereby  revoked  and  for  time  on  and  after  July  1,  1972.  each  such 
widow  shall  receive  an  allowance  in  an  amount  equal  to  ‘/2  of  her  husband’s 
retirement  allowance  as  it  was  prior  to  optional  modification  under  said  Option  3. 

The  provisions  of  this  Section  16.80-3  shall  not  give  any  beneficiary,  or  her 
successors  in  interest,  any  claim  or  right  against  the  City  and  County  for  any 
increase  in  or  modification  of  any  retirement  allowance  in  effect  prior  to  .April  1. 
1966.  other  than  as  specifically  provided  in  this  Section:  nor  for  any  increase  in 
allowance  paid  or  pavable  for  time  prior  to  July  1,  1972.  (Added  bv  Ord.  212-72. 
App.  8/1/72) 

SEC.  16.80-4.  RETIREMENT  ALLOWANCE  UNDER  OPTIONAL 
PAYMENT  PLAN  NO.  2 OR  NO.  3.  The  retirement  allowance  of  any  person  who 
retired  under  Section  8.507  or  8.509  of  the  Charter  and  who.  at  retirement,  selected 
optional  payment  plan  No.  2 or  No.  3 as  provided  in  Section  16.75  of  this  Code, 
shall  be  recomputed  in  accordance  with  the  provisions  of  this  Section,  if  the  person 
designated  to  receive  the  lesser  allowance  after  the  death  of  said  retired  person 
subsequently  qualifies  as  a wife  who  would  be  eligible  as  a widow  to  receive  the 
allowance  provided  in  Paragraph  (d)  of  Section  16.80  of  this  Code. 

Such  allowance  shall  be  recomputed  so  that  the  optional  payment  plan 
selected  shall  apply  only  with  respect  to  that  part  of  such  retired  person’s  retirement 
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allowance  which  is  in  excess  of  the  allowance  which  would  be  paid  to  his  widow 
under  the  provisions  of  Paragraph  (d)  of  Section  16.80  of  this  Code.  Said  recom- 
puiation  shall  be  made  as  of  the  date  on  which  said  designated  person  qualifies  as  an 
eligible  wife  or  on  the  elTective  date  of  this  ordinance,  whichever  is  later;  and  the 
allowance  as  so  recomputed  shall  be  payable  for  time  on  and  after  the  date  of  said 
recomputation. 

This  ordinance  does  not  and  shall  not  give  any  retired  person,  or  his  suc- 
cessors in  interest,  any  claim  against  the  City  and  County  for  an  increase  in  any 
allowance  paid  or  payable  for  time  prior  to  the  date  of  said  recomputation. 
(.Amended  by  Ord.  107-70,  App.  4/8/70) 

SEC.  16.80-5.  DEATH  AFTER  RETIREMENT  — ALLOWANCES 
PAYABLE  WITHOUT  MODIFICATION  OR  PURSUANT  TO  OPTIONS  1 
OR  2.  The  provisions  of  this  Section  16.80-5  shall  apply  only  to  unremarried 
widows  of  persons  who  retired  prior  to  April  1,  1966,  as  members  under  Section 
8.507  of  Section  8.509  of  the  Charter,  and  who  died  prior  to  the  effective  date  of 
Section  16.80-1  of  this  Code,  provided  such  widows  would  have  been  entitled  to  the 
automatic  '/2  continuation  of  allowance  under  Section  16.80-1  of  this  Code  if 
Sections  16.80-1  and  16.80-2  had  been  in  effect  on  the  date  of  their  husbands’  deaths. 

(a)  If  at  retirement  such  widow’s  husband  elected  to  receive  his  allowance 
without  optional  modification  or  after  modification  under  Option  1,  such  widow 
shall  receive,  for  time  commencing  January  1,  1973,  an  allowance  in  an  amount 
equal  to  72  of  the  amount  of  her  husband’s  retirement  allowance  as  it  was  at  his 
death. 

(b)  If  at  retirement  such  widow’s  husband  elected  to  receive  his  allowance 
after  modification  under  Option  2,  such  widow  shall  receive,  for  time  commencing 
January  1,  1973,  an  allowance  in  an  amount  equal  to  the  total  of; 

(1)  .An  amount  equal  to  '/2  of  the  amount  of  her  husband’s  retirement  allow- 
ance without  optional  modification; 

(2)  An  amount  determined  by  recomputing  as  of  January  1,  1973,  the  allow- 
ance of  such  widow  so  that  Option  2 shall  apply  only  with  respect  to  that  part  of  her 
husband’s  allowance  without  optional  modification  which  is  in  excess  of  the 
amount  in  Subdivision  (1)  of  this  Subsection  (b); 

(3)  An  amount  equal  to  the  total  of  all  increases  made  in  such  widow’s 
allowance  pursuant  to  Subsections  (A)  and  (B)  of  Section  8.526  of  the  Charter 
(formerly  Section  164.1  of  the  Charter  of  1932). 

The  allowances  determined  pursuant  to  the  provisions  of  Subsections  (a)  and 
(b)  of  this  Section  shall  be  the  allowances  upon  which  adjustments  pursuant  to 
Section  8.526  of  the  Charter  shall  be  based. 

The  provisions  of  this  Section  16.80-5  shall  not  give  any  beneficiary  or  her 
successors  in  interest,  any  claim  or  right  against  the  City  and  County  for  any 
increase  in  or  modification  of  any  retirement  allowance  in  effect  prior  to  April  1, 
1966.  other  than  as  specifically  provided  in  this  Section;  nor  for  any  increase  in 
allowance  paid  or  payable  for  time  prior  to  January  1, 1973.  (Added  by  Ord.  62-73, 
App.  2/23/73) 

SEC.  16.80-6.  DEATH  AFTER  RETIREMENT  — CONTINUATION 
TO  SU  RVIVING  SPOUSE  OF  FEMALE  MEMBER.  Upon  the  death  on  or  after 
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the  effective  date  of  this  Section  of  a female  member  who  at  the  time  of  her  death 
is  receiving  a retirement  allowance  as  a person  retired  under  Sections  8.507  or  8.509 
of  the  Charter  (formerly  Sections  165  and  165-2  of  the  Charter  of  1932),  an  allowance 
shall  be  paid  to  her  surviving  husband,  until  his  death  or  remarriage,  equal  to  ‘A  of 
her  retirement  allowance  as  it  was  prior  to  optional  modification,  but  exclusive  of  the 
part  of  such  allowance  which  was  provided  by  additional  contributions.  No  allowance, 
however,  shall  be  paid  under  this  Section  to  a surviving  husband  unless  he  was 
married  to  such  member  for  at  least  one  year  prior  to  the  member’s  death. 

If  she  leaves  no  such  surviving  husband,  or  he  dies  or  remarries  before  every 
child  of  such  deceased  female  member  attains  the  age  of  18  years,  then  the  allowance 
which  such  surviving  husband  would  have  received  had  he  lived  and  not  remarried 
shall  be  paid  to  her  child  or  children  under  said  age,  collectively,  to  continue  until 
every  such  child  dies  or  attains  said  age;  provided,  that  no  child  shall  receive  any 
allowance  after  marrying  or  attaining  the  age  of  18  years. 

If  a female  member  whose  retirement  will  be  effective  on  or  after  the  effective 
date  of  this  Section  does  not  have,  at  retirement,  a husband  who  upon  such  member’s 
death  would  qualify  as  a surviving  husband  to  receive  the  allowance  provided  in  this 
Section,  she  may  elect  an  option,  as  provided  under  Section  16.75  of  this  Code,  with 
respect  to  all  of  her  allowance;  but  if,  at  her  retirement,  she  has  such  a husband,  she 
may  elect  such  option  only  with  respect  to  that  part  of  her  retirement  allowance  which 
is  in  excess  of  the  allowance  which  would  be  paid  to  her  surviving  husband  under 
this  Section. 

The  funds  for  payments  under  this  Section  shall  be  derived: 

(a)  With  respect  to  persons  retired  as  members  under  Section  8.507,  from  the 
accumulated  contributions  of  the  City  and  County  held  to  meet  the  obligation  of  the 
City  and  County  on  account  of  benefits  that  have  been  granted  and  on  account  of  prior 
service  of  members,  and 

(b)  With  respect  to  persons  retired  as  members  under  Section  8.509,  from 
reserves  held  by  the  Retirement  System  on  account  of  members  under  said  section. 
(Amended  by  Ord.  53-84,  App.  2/2/84) 

SEC.  16.80-6.1.  DEATH  AFTER  RETIREMENT  — CONTINUATION  TO 
HUSBAND  OF  RETIRED  FEMALE  MEMBER  WHO  DIED  PRIOR  TO 
EFFECTIVE  DATE  OF  SECTION  16.80-6.  The  provisions  of  this  Section  16.80-6. 1 
shall  apply  only  to  unremarried  husbands  of  female  members  who  retired  prior  to  the 
effective  date  of  Section  16.80-6  of  this  Code,  as  members  under  Section  8.507  or 
Section  8.509  of  the  Charter,  and  who  died  prior  to  the  effective  date  of  said  Section 
16.80-6,  provided  such  husbands  would  have  been  entitled  to  the  automatic  '/2 
continuation  of  allowance  under  said  Section  16.80-6  if  said  Section  16.80-6  had  been 
in  effect  on  the  date  of  their  wives’  deaths. 

(a)  If  at  retirement  such  husband’ s wife  elected  to  receive  her  allowance  without 
optional  modification  or  after  modification  under  Option  1,  such  husband  shall 
receive,  for  time  commencing  July  1,  1975,  an  allowance  in  an  amount  equal  to  '/i 
of  the  amount  of  his  wife’s  retirement  allowance  as  it  was  at  her  death. 

(b)  If  at  retirement  such  husband’s  wife  elected  to  receive  her  allowance  after 
modification  under  Option  2 and  designated  her  husband  as  beneficiary  under  said 

|l  Option  2,  such  husband  shall  receive,  for  time  commencing  July  1, 1975,  an  allowance 
in  an  amount  equal  to  the  total  of: 
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(1)  An  amount  equal  to  Vi  of  the  amount  of  his  wife’s  retirement  allowance 
without  optional  modification; 

(2)  An  amount  determined  by  recomputing  as  of  July  1,  1975,  the  allowance 
of  such  husband  so  that  Option  2 shall  apply  only  with  respect  to  that  part  of  his 
wife’s  allowance  without  optional  modification  which  is  in  excess  of  the  amount  in 
Subdivision  (1)  of  this  Subsection  (b): 

(3)  An  amount  equal  to  the  total  of  all  increases  made  in  such  wife’s  allowance 
pursuant  to  Subsection  (A)  and  (B)  of  Section  8.526  of  the  Charter  (formerly  Section 
164.1  of  the  Charter  of  1932). 

(c)  If  at  retirement  such  husband’s  wife  elected  to  receive  her  allowance  after 
modification  under  Option  3 and  designated  her  husband  as  beneficiary  under  said 
Option  3,  said  Option  3 is  hereby  revoked  effective  July  1,  1975,  and,  for  time 
commencing  July  1,  1975,  such  husband  shall  receive  an  allowance  in  an  amount 
equal  to  ‘A  of  his  wife’s  retirement  allowance  as  it  was  prior  to  optional  modification 
under  said  Option  3. 

The  allowances  determined  pursuant  to  the  provisions  of  Subsections  (a),  (b) 
and  (c)  of  this  Section  shall  be  the  allowances  upon  which  adjustments  pursuant  to 
Section  8.526  of  the  Charter  shall  be  based. 

The  provisions  of  this  Section  16.80-6.1  shall  not  give  any  beneficiary,  or  his 
successors  in  interest,  any  claim  or  right  against  the  City  and  County  for  any  increase 
in  or  modification  of  any  retirement  allowance  in  effect  prior  to  the  effective  date  of 
this  Section,  other  than  as  specifically  provided  in  this  Section;  nor  for  any  increase 
in  any  allowance  paid  or  payable  for  time  prior  to  July  1,  1975.  (Added  by  Ord.  207- 
75,  App.  5/21/75) 

SEC.  16.80-7.  RETIREMENT  ALLOWANCE  OF  FEMALE  WITH 
SURVIVING  SPOUSE.  The  retirement  allowance  of  any  female  person  who  retired 
under  Section  8.507  or  8.509  of  the  Charter  and  who,  at  retirement,  selected  optional 
payment  plan  No.  2 or  No.  3 as  provided  in  Section  16.75  of  this  Code,  shall  be 
recomputed  in  accordance  with  the  provisions  of  this  Section,  if  the  person  designated 
to  receive  the  lesser  allowance  after  the  death  of  said  retired  person  qualifies  as  a 
husband  who  would  be  eligible  as  a surviving  husband  to  receive  the  continuation  of 
allowance  provided  in  Section  16.80-6  of  this  Code. 

Such  allowance  shall  be  recomputed  so  that  the  optional  payment  plan  selected 
shall  apply  only  with  respect  to  that  part  of  such  retired  person’s  retirement  allowance 
which  is  in  excess  of  the  allowance  which  would  be  paid  to  her  surviving  husband 
under  the  provisions  of  Section  16.80-6  of  this  Code.  Said  recomputation  shall  be 
made  as  of  January  1,  1973;  and  the  allowance  as  so  recomputed  shall  be  payable  for 
time  on  and  after  the  date  of  said  recomputation. 

This  ordinance  does  not  and  shall  not  give  any  retired  person,  or  her  successors 
in  interest,  any  claim  against  the  City  and  County  for  an  increase  in  any  allowance 
paid  or  payable  for  time  prior  to  the  date  of  said  recomputation.  (Added  by  Ord.  286- 
73,  App.  7/20/73) 

SEC.  16.81.  BENEFITS  UNDER  PUBLIC  EMPLOYEES’  RETIREMENT 
SYSTEM.  The  Retirement  Board  shall  administer  and  determine  applications,  under 
Section  21023.6  of  the  Government  Code,  for  disability  retirement  by  employees  of 
the  City  and  County  who  are  “local  safety  members’’  under  the  Public  Employees’ 
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Retirement  System  of  the  State  of  California.  The  Retirement  Board  is  hereby 
authorized  and  empowered  to  perform  on  behalf  of  the  City  and  County  all  of  the  acts 
required  under  the  provisions  of  said  Section  21023.6  of  the  Government  Code. 

In  those  cases  in  which  there  is  a dispute  whether  the  employee’s  disability  is 
industrial,  the  Retirement  Board  may  apply  to  the  Workers’  Compensation  Appeals 
Board  for  a determination  of  said  question.  In  those  cases  in  which  the  effective  date 
of  retirement  is  to  be  the  date  on  which  the  disabling  condition  became  permanent 
and  stationary,  the  Retirement  Board  shall  apply  to  the  Workers’  Compensation  Board 
for  a determination  of  such  date. 

The  Retirement  Board  is  hereby  authorized  and  empowered  to  make  applications 
on  behalf  of  the  City  and  County  for  disability  retirement  of  employees  in  employ- 
ments in  which  they  are  “local  safety  members”  under  the  Public  Employees’ 
Retirement  System  and  to  initiate  requests  for  reinstatement  of  such  employees  who 
are  retired  for  disability. 

The  Retirement  Board  may  adopt  such  rules  and  regulations  as  it  deems 
appropriate  and  necessary  to  carry  out  the  provisions  of  this  Section.  (Amended  by 
Ord.  314-74,  App.  6/27/74;  Ord.  18-95,  App.  1/25/95) 

SEC.  16.82.  ADMINISTRATION  OF  BENEFITS  UNDER  WORKERS’ 
COMPENSATION  ACT.  Effective  December  31,  1994,  the  Board  of  Supervisors 
authorizes  and  directs  the  Human  Resources  Director  to  administer  cases  of  injuries 
to  employees,  received  in  performance  of  duty.  Administration  of  such  cases  shall 
include,  but  shall  not  be  limited  to: 

(1)  Determination  of  the  right  to  benefits,  payment  of  disability  indemnity, 
furnishing  medical  service,  adjusting  and  compromising  claims  and  ^1  other  acts 
necessary  to  the  liquidation  of  the  liability  of  the  City  under  such  law; 

(2)  Exclusive  authority  to  adjust  and  settle  workers’  compensation  and  third- 
party  claims  under  Labor  Code  Sections  3600  and  3850  and  related  sections; 

(3)  Authority  to  insure,  self-insure  or  reinsure  the  workers’  compensation 
liability  of  the  City,  the  San  Francisco  Unified  School  District  and  the  Community 
College  District  (hereinafter  the  “City”); 

(4)  Authority  to  adopt  such  rules  and  regulations  as  he  or  she  deems  appropriate 
and  necessary  to  liquidate  the  liability  of  the  City  under  the  workers’  compensation 
laws; 

(5)  Authority  to  adopt  such  rules  and  regulations  as  he  or  she  deems  appropriate 
and  necessary  to  cover  volunteers  under  the  provisions  of  Labor  Code  Section  3363.5; 

(6)  The  power  and  authority  to  compel  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  testimony  and  other  evidence  by  subpoena  in  connection 
with  any  inquiry,  matter,  proceeding  or  hearing  relating  to  the  administration  of 
workers’  compensation  claims  involving  the  City.  Any  person  refusing  to  obey  such 
subpoena  or  to  produce  such  books,  papers,  testimony  or  other  evidence  shall  be 
deemed  in  contempt  and  subject  to  proceedings  and  penalties  as  provided  by  general 
law  in  such  instances; 

(7)  Authority  to  arrange  for  hospitalization  and  medical  treatment  at  such 
hospitals  or  other  medical  facilities  as  necessary  and  appropriate  for  employees  who 
have  been  injured  in  the  performance  of  duty.  The  Human  Resources  Director  shall 
submit  an  annual  report  to  the  Board  of  Supervisors  not  later  than  September  30th 
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of  each  year  which  includes  the  costs  of  the  aforesaid  hospitals  and  other  medical 
providers; 

(8)  The  responsibility  to  keep  records  and  accounts  on  self-insured,  insured  and 
reinsured  risks,  sufficient  to  permit  a determination  of  which  policy,  to  self-insure, 
insure  or  reinsure,  is  for  the  best  interests  of  the  City.  The  Human  Resources  Director 
shall  determine,  on  the  basis  of  payrolls,  the  budget  necessary  during  each  fiscal  year 
to  meet  the  City’s  workers’  compensation  obligations.  Each  office  and  department 
shall  furnish  such  information  concerning  employees  therein  as  the  Human  Resources 
Director  may  require  in  carrying  out  the  provisions  of  this  Section. 

The  Human  Resources  Director,  at  the  request  of  the  Retirement  Board,  shall 
also  have  the  authority  to  secure  such  medical  services  and  advice  as  may  be  neces- 
sary to  process  disability  retirement  applications.  The  Retirement  Board  shall  pay  all 
costs  and  expenses  applicable  to  processing  and  adjudicating  disability  retirement 
applications.  (Bill  No.  1125,  Ord.  No.  4.073  (C.S.),  Sec.  65;  amended  by  Ord.  18-95, 
App.  1/25/95) 

SEC.  16.83-1.  WORKERS’ COMPENSATION  TASK  FORCE.  A Workers’ 
Compensation  Task  Force  (“task  force’’)  is  hereby  established  and  shall  consist  of  the 
following  thirteen  members,  or  their  designee; 

(a)  The  Risk  Manager; 

(b)  The  Mayor’s  Budget  Director; 

(c)  The  Board  of  Supervisors’  Budget  Analyst; 

(d)  The  General  Manager  of  the  Retirement  System; 

(e)  The  Director  of  the  Employee  Relations  Division; 

(f)  The  Executive  Officer  of  the  Civil  Service  Commission; 

(g)  Two  department  heads  designated  by  the  above  task  force  members; 

(h)  One  member  representing  the  business  community,  knowledgable  in  the  area 
of  workers’  compensation,  designated  by  the  above  task  force; 

(i)  One  representative  from  the  City ’ s Occupational  Safety  and  Health  Program; 
and 

(j)  The  Human  Resources  Director. 

(k)  Two  representatives  from  labor  to  be  designated  by  the  above  task  force. 
(Added  by  Ord.  357-91,  App.  10/2/91;  amended  by  Ord.  25-95,  App.  2/3/95) 

SEC.  16.83-2.  DEPARTMENT  RESPONSIBILITY  FOR  WORKERS’ 
COMPENSATION  COSTS.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  hereby  declares  that  all  departments  shall  share  responsibility  for 
workers’  compensation  costs  and  shall  more  effectively  monitor  and  manage  workers’ 
compensation  costs  for  employees  of  the  City  and  County  of  San  Francisco.  To 
achieve  this  purpose,  effective  January  1,  1992,  it  shall  be  required  that: 

(a)  Department  heads  shall  identify  and  utilize  limited  or  modified  duty 
assignments  whenever  practical  for  workers  with  disabilities; 

(b)  Department  heads  shall  identify  the  person  or  persons  with  authority  and 
responsibility  for  monitoring  and  managing  workers’  compensation  costs  and  shall 
assist  communications  between  the  workers’  compensation  claims  division  and  the 
injured  employee; 

(c)  Operating  managers  at  all  levels  shall  be  responsible  for  monitoring  and 
managing  workers’  compensation  costs  and  shall  receive  training  for  this  purpose; 
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(d)  Performance  evaluations  of  individual  managers  shall  include  review  of  their 
management  of  workers’  compensation  claims  and  costs; 

(e)  City-wide  budgeting  and  accounting  mechanisms  shall  be  established  to 
allocate  to  each  department  its  equitable  share  of  workers’  compensation  costs; 

(f)  Automated  data  on  employee  workers’  compensation  claims  shall  be 
produced  and  made  available  by  the  Human  Resources  Director,  the  Controller,  and 
all  departments,  in  form  and  frequency  determined  by  the  Risk  Manager/task  force 
to  be  sufficient  to  permit  effective  analysis  for  department  management  of  workers’ 
compensation  costs; 

(g)  Department  heads  shall  submit  a written  report  each  quarter  to  the  Risk 
Manager/task  force  on  the  status  of  the  department’s  workers’  compensation  claims. 
These  reports  shall  include  but  not  be  limited  to  incidence  rates  of  employee  injuries, 
lost  workday  incident  rates,  year-to-year  comparisons,  utilization  by  the  department 
of  limited  or  modified  duty  assignments  and  disability  transfers.  (Added  by  Ord.  357- 
91,  App.  10/2/91;  amended  by  Ord.  18-95,  App.  1/25/95) 

SEC.  16.83-3.  WORKERS’  COMPENSATION  TASK  FORCE;  POWERS 
AND  DUTIES.  The  task  force  shall  have  power,  and  it  shall  be  its  duty  to: 

(a)  Act  in  an  advisory  capacity  in  all  matters  pertaining  to  workers’  compensa- 
tion cost  containment  as  required  for  the  guidance  of  management,  department  heads, 
officers  and  employees  of  the  City  and  County  of  San  Francisco; 

(b)  The  task  force  will  make  recommendations  regarding  consolidation  of 
responsibilities  to  improve  efficiency  in  managing  employee  safety  and  employee 
injury  claims; 

(c)  Assist  the  Human  Resources  Director  and  department  heads  to  establish  and 
maintain  an  automated  record  system  that  will  continuously  collect  and  compile  all 
pertinent  statistical  data  relating  to  all  accidents  involving  City  employees  and  to 
establish  reporting  requirements  for  department  heads  to  submit  quarterly  to  the  task 
force.  These  reports  shall  include  but  not  be  limited  to  incidence  rates  of  employee 
injuries,  lost  workday  incidence  rate  of  employee  injuries,  year-to-year  comparisons, 
utilization  by  departments  of  limited  or  modified  duty  assignments  and  disability 
transfers; 

(d)  The  Risk  Manager,  on  behalf  of  the  task  force,  shall  submit  a semiannual 
written  report  to  the  Mayor  and  the  Board  of  Supervisors  on  the  work  performed  and 
the  progress  made  toward  achievement  of  workers’  compensation  cost  containment. 
(Added  by  Ord.  357-91,  App.  10/2/91;  amended  by  Ord.  18-95,  App.  1/25/95) 

SEC.  16.83-4.  RISK  MANAGER;  POWERS  AND  DUTIES.  The  Risk 
Manager  shall  act  as  coordinator  of  the  task  force  under  the  direction  of  the  task  force. 
(Added  by  Ord.  357-91,  App.  10/2/91) 

SEC.  16.84.  EFFECT  OF  COMPENSATION  BENEFITS  ON  OTHER 
BENEFITS  UNDER  ARTICLE.  No  modification  of  the  benefits  provided  in  this 
Article  shall  be  made  on  account  of  any  amounts  payable  to  a beneficiary  under  the 
Compensation,  Insurance  and  Safety  Act,  except  that  the  portion  of  any  retirement 
allowance  or  other  benefit  which  is  provided  by  contributions  of  the  City  and  County, 
payable  by  the  Retirement  System  because  of  the  death  or  retirement  of  any  member 
of  the  Fire  or  Police  Department,  as  a result  of  injury  or  illness  received  in  perfor- 
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mance  of  duty  shall  be  reduced  by  the  amount  of  any  benefits,  other  than  medical 
benefits,  payable  to  or  on  account  of  such  member  under  the  Workers’  Compensation, 
Insurance  and  Safety  Act  of  the  State  of  California  because  of  his  death  or  the 
disability  resulting  in  his  retirement. 

If  such  benefits  under  the  Compensation  Act  shall  run  concurrently  with  the 
allowance  under  this  Article  and  shall  be  due  the  beneficiary  in  payments  which  are 
equal  to  or  less  than  the  portion  of  the  retirement  allowance,  then  such  portion  shall 
be  reduced  each  month  by  the  amount  of  such  other  benefits  so  due  during  the  month, 
and  the  beneficiary  shall  have  no  more  right  to  such  reduction  than  if  the  Retirement 
System  had  never  existed. 

If  such  benefits  under  the  Compensation  Act  shall  run  concurrently  with  the 
allowance  under  this  Article  and  shall  be  due  to  the  beneficiary  in  payments  which 
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are  greater  than  the  portion  of  the  retirement  allowance,  then  payment  of  the  portion 
shall  be  withheld  until  the  total  of  the  amounts  so  withheld  shdl  equal  the  total  of 
such  other  benefits  paid,  and  the  beneficiary  shall  have  no  more  right  to  such  amoimts 
withheld  than  if  the  Retirement  System  had  never  existed. 

It  is  the  purpose  of  the  preceding  paragraph  of  this  Section  to  reduce  the  pension 
portion  of  the  retirement  allowance  payable  from  the  Retirement  Fund  by  the  amoimt 
due  to  the  beneficiary  concurrently  with  such  portion  under  the  Compensation  Act, 
and  the  payment  before  due  date  by  the  commutation  through  compromise  or  other- 
wise of  such  other  benefits  shall  not  prevent  the  reduction  of  such  portion,  as  provided 
in  this  Section,  in  the  amounts  which  would  have  been  payable  concurrently  with  the 
retirement  allowance  in  the  absence  of  such  commutation. 

If  any  benefits,  other  than  medical  benefits,  shall  have  been  paid  concurrently 
with  salary  to  the  beneficiary  under  the  Compensation  Act  because  of  a permanent 
disability,  then  payment  of  such  portion  of  the  retirement  allowance  shall  be  withheld 
until  the  total  of  the  amounts  so  withheld  shall  equal  the  total  of  such  benefits  paid 
because  of  the  permanent  disability,  and  the  beneficiary  shall  have  no  more  right  to 
such  amounts  withheld  than  if  the  Retirement  System  had  never  existed. 

Such  benefits  which  are  payable  for  time  during  which  salary  is  not  paid  and 
prior  to  the  effective  date  of  the  allowance  shall  not  be  considered  under  the  provi- 
sions of  this  Section.  (Bill  No.  1125,  Ord.  No.  4.073  (C.S.),  Sec  67) 

SEC.  16.85.  POLICEMEN  AND  FIREMEN  INCAPACITATED  WITH 
HEART  TROUBLE  OR  PNEUMONIA  — WHEN  PRESUMED  CONTRACTED 
IN  COURSE  OF  EMPLOYMENT.  Whenever  any  member  of  the  Police  Depart- 
ment or  Fire  Department  shall  become  incapacitated  for  the  performance  of  his  duty 
on  account  of  heart  trouble  or  pneumonia,  which  develops  or  manifests  itself  while 
such  member  is  in  the  service  of  his  department,  such  heart  trouble  and  such  pneumo- 
nia shall  be  presumed  to  arise  out  of  and  in  the  course  of  his  employment,  unless  there 
is  evidence  to  the  contrary.  (Ord.  No.  559  (1939),  Sec.  1) 

SEC.  16.86.  POLICEMEN  AND  FIREMEN  INCAPACITATED  WITH 
HEART  TROUBLE  OR  PNEUMONIA  — APPLICATION  TO  MEMBERS 
WITH  FIVE  OR  MORE  YEARS  OF  SERVICE.  The  provisions  of  the  preceding 
section  shall  apply  only  to  members  of  the  Police  and  Fire  Departments,  respectively, 
who  shall  have  served  five  or  more  years  in  one  or  both  of  such  departments.  (Ord. 
No.  559  (1939),  Sec.  1) 

SEC.  16.87.  WAIVER  OF  PENSIONS  — SIGNING  AND  FILING; 
EFFECTIVE  DATE;  WAIVER  FORMS.  A person  entitled  to  receive  a pension 
may  decline  to  accept  all  or  part  of  future  payments  of  such  pension  by  a waiver 
signed  and  filed  with  the  Retirement  Board.  Such  waiver  shall  become  effective  on 
the  date  stated  in  the  waiver  and  shall  remain  in  effect  until  the  waiving  person’s 
death  or  his  or  her  filing  of  a signed  revocation  with  the  Retirement  Board,  whichever 
is  earlier.  Waivers  and  revocations  shall  be  on  forms  furnished  by  the  Retirement 
Board. 

On  and  after  January  1,  1992,  any  person  elected  to  a City  office,  who  waives 
pension  payments  under  this  Section,  shall  not  be  subject  to  the  limitations  on 
reemployment  or  payment  for  service  in  Charter  Sections  8.509(j).  8.511,  8.559-13, 
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8.584-10.  8.585-13,  8.586-13  and  8.588-13.  (Ord.  No.  167-58,  Sec.  1;  amended  by  | 
Ord.  1-92,  App.  1/6/92) 

SEC.  16.88-1.  CONDITIONS  UNDER  SECTION  210(L)  OF  FEDERAL 
SOCIAL  SECURITY  ACT.  Sections  16.88-3,  16.88-4,  16.88-5,  16.88-6,  16.88-7 
of  this  Article  shall  not  be  applicable  to  any  position  which  is  covered  employment 
under  Section  210(L)  of  the  Federal  Social  Security  Act  (a)  while  occupied  by  a 
member  prior  to  the  federal  execution  date  of  a modification  of  the  master  federal- 
state  old-age  survivors  and  disability  insurance  agreement  to  extend  coverage  to 
members  of  the  system  under  said  act,  unless  he  is  a member  who  affirmatively 
exercised  the  option  in  Section  16.88-2  of  this  Article,  or  (b)  while  occupied  at  any 
time  by  a member  who  occupied  any  such  position  on  such  federal  execution  date, 
unless  he  is  a member  who  affirmatively  exercised  the  option  in  Section  16.88-2  of 
this  Article,  or  (c)  while  occupied  by  any  person  prior  to  the  effective  date  of 
coverage  of  members  of  the  system  under  such  agreement.  (Added  by  Ord.  488-59, 
App.  9/14/59) 


SEC.  16.88-2.  MEMBER’S  OPTION.  A member  shall  have  the  option  to 
be  exercised  in  writing  on  a form  furnished  by  the  system  and  to  be  filed  in  the  office 
of  the  system  not  later  than  1 80  days  after  the  federal  execution  date  of  a modification 
of  the  master  federal-state  old-age  survivors  and  disability  insurance  agreement,  to 
extend  coverage  to  members  of  the  system  under  the  Federal  Social  Security  Act,  to 
have  Charter  Section  8.514  as  in  effect  on  the  effective  date  hereof  or  as  amended 
or  supplemented  hereafter,  applicable  to  positions  which  were  covered  employment  ( 
under  Section  210(L)  of  said  act  (a)  while  occupied  by  him  on  and  after  the  effective 
date  of  coverage  of  members  of  the  system  under  such  agreement,  but  prior  to  such 
federal  execution  date  if  he  is  a member  who  did  not  occupy  any  such  position  on 
such  federal  execution  date,  or  (b)  while  occupied  by  him  on  and  after  the  effective 
date  of  coverage  of  members  of  the  system  under  such  agreement,  if  he  is  a member 
who  occupied  any  such  position  on  such  federal  execution  date.  (Added  by  Ord.  488- 
59,  App.  9/14/59) 

SEC.  16.88-3.  MEMBER  COVERED  UNDER  FEDERAL  SOCIAL 
SECURITY.  A member  who  becomes  covered  under  the  old-age  survivors  and 
disability  insurance  provisions  of  the  Federal  Social  Security  Act,  on  account  of 
service  rendered  by  him  to  the  City  and  County,  shall  have  the  allowance  payable  by 
the  system  to  him  upon  retirement  for  disability  after  attaining  age  55,  or  for  service 
reduced  while  payable  to  him  and  effective: 

(a)  When  he  attains  the  retirement  age  as  defined  from  time  to  time  in  the  old- 
age  and  survivors’  disability  insurance  provisions  of  the  Social  Security  Act,  such  age 
to  be  analogous  to  the  retirement  age  of  65  years  for  men  and  62  years  for  women 
in  said  act  on  the  effective  date  of  Section  8.514  of  the  Charter;  or 
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(b)  On  the  effective  date  of  his  retirement  under  the  system,  whichever  is 

later: 

— By  an  amount  which  shall  bear  the  same  ratio  to  ‘/2  of  the  old-age  insurance 
benefit  paid  to  him;  or 

— Payable  upon  being  applied  for;  or 

— That  would  be  payable  if  he  had  not  disqualified  himself  to  receive  them, 
under  said  act  as  in  effect  on  the  effective  date  hereof;  or 

— As  said  act  may  hereafter  be  amended  or  supplemented  before  the  effective 
date  of  such  reduction,  as  the  salary  paid  to  him  on  account  of  service  (except 
service  rendered  in  positions  to  which  this  Section  is  not  applicable  pursuant  to 
Section  271,  credited  to  him  under  the  system,  and  entering  into  the  determination 
of  said  old-age  benefit  bears  to  the  total  of  his  earnings  from  whatever  source, 
entering  into  said  determination; 

provided,  however,  that  the  amount  of  the  reduction  under  this  Section  shall 
not  exceed  the  portion  of  the  retirement  allowance,  prior  to  modification  under  an 
option  provided  by  ordinance,  which  is  not  derived  from  contributions  of  said 
member.  For  the  purposes  of  this  Section  the  salary  paid  to  him  in  any  calendar  year 
on  account  of  service,  except  service  rendered  in  positions  to  which  this  Section  is 
not  applicable  pursuant  to  Section  16.88-1,  credited  to  him  under  the  system,  and 
entering  into  the  determination  of  said  primary  benefit,  shall  be  taken  as  the  total 
salary  paid  to  him  in  such  year  on  account  of  such  service  which  is  not  in  excess  of 
his  total  earnings  in  such  year,  from  whatever  source,  entering  into  said  determina- 
tion. 

Such  reduction  shall  be  applied  first  to  the  portion  of  his  retirement  allowance 
which  is  based  on  his  service  while  a member  of  the  system  but  which  is  not 
provided  by  his  accumulated  contributions,  and  if  such  reduction  exceeds  such 
portion  the  excess  shall  be  applied  to  reduce  the  portion  of  his  retirement  allowance 
which  is  based  on  his  service  while  not  a member  of  the  system  and  which  is  not 
provided  by  his  accumulated  contributions  and  if  because  of  his  election  of  an 
option  provided  by  ordinance,  such  excess  exceeds  such  portion  of  his  retirement 
allowance  which  is  based  on  his  service  while  not  a member  of  the  system  and 
which  is  not  provided  by  his  accumulated  contributions,  or  if  there  is  no  such 
portion,  then  such  excess  or  the  balance  of  it  shall  be  applied  to  reduce  the  portion  of 
his  allowance  which  is  provided  by  his  accumulated  contributions.  (Added  bv  Ord. 
488-59,  App.  9/14/59) 

SEC.  16.88-4.  MEMBER’S  RIGHT  TO  REDUCE  CONTRIBUTIONS. 
Any  such  member  shall  have  the  right  to  reduce  his  normal  contributions  under  the 
system  on  account  of  his  compensation  in  any  position,  except  positions  to  which 
this  Section  is  not  applicable  pursuant  to  Section  16.88-1,  at  his  option  to  be 
exercised  by  an  election  in  writing  on  a form  furnished  by  the  system,  said  election 
to  be  effective  on  the  first  day  of  the  month  next  following  the  date  on  which  it  is 
filed  in  the  office  of  the  system. 

Such  reduction  of  normal  contributions  shall  apply  only  to  time  during  which 
said  member  is  covered  under  the  act.  on  and  after  the  effective  date  of  such 
election,  and  the  amount  of  such  reduction,  which  may  be  changed  from  time  to 
time  by  said  member  in  accordance  with  rules  and  regulations  of  the  Retirement 
Board,  shall  not  be  more  in  any  month  than  the  amount  of  contributions  deducted 
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from  his  compensation  for  such  month  on  account  of  his  coverage  under  the  old- 
age  survivors  and  disability  insurance  provisions  of  the  Federal  Social  Security  Act. 
(Added  by  Ord.  488-59.  App.  9/14/59) 

SEC.  16.88-5.  ALLOWANCE  REDUCED.  Any  allowance  payable  by  the 
system  to  or  on  account  of  a member  shall  be  reduced  on  the  effective  date  of  said 
allowance  by  the  actuarial  equivalent  on  said  date,  of  the  contributions,  including 
interest  to  said  date,  with  which  the  member  would  have  been  but  was  not  credited 
under  the  system  because  of  the  reduction  in  his  normal  contributions  pursuant  to 
Section  16.88-4  and  because  of  amounts  paid  from  such  member’s  accumulated 
contributions  pursuant  to  Section  16.88-6  and  any  continuation  of  said  allowance 
shall  be  based  on  such  reduced  allowances  but  said  allowance  shall  not  be  affected 
otherwise  by  such  reduction  of  his  normal  contributions,  or  by  such  amounts  paid 
from  his  accumulated  contributions.  Such  reduction  shall  be  applied  to  the  portion 
of  his  retirement  allowance  which  would  have  been  provided  by  his  accumulated 
contributions  as  they  would  have  been  if  his  normal  contributions  had  not  been 
reduced,  pursuant  to  Sections  16.88-4  and  16.88-6. 

Said  member  shall  have  the  right  to  contribute,  in  accordance  with  rules  and 
regulations  of  the  Retirement  Board,  amounts  which  shall  be  administered  as 
additional  contributions  to  replace  all  or  part  of  such  reduction  in  his  retirement 
allowance.  (Added  by  Ord.  488-59,  App.  9/14/59) 

SEC.  16.88-6.  EFFECTIVE  DATE  OF  COVERAGE  UNDER  SOCIAL 
SECURITY  RETROACTIVE.  The  effective  date  of  coverage  of  members  under 
the  old-age  and  survivors  disability  insurance  provisions  of  the  Federal  Social 
Security  Act  by  a modification  of  the  federal-state  old-age  and  survivors  disability 
insurance  agreement  shall  be  made  retroactive  to  the  earliest  date  permissible 
under  said  act.  Contributions  required  of  each  member  under  said  act  for  time  prior 
to  the  federal  execution  date  of  such  modification,  and  during  which  he  was  not  in  a 
position  which  was  covered  employment  under  Section  210(L)  of  the  Federal  Social 
Security  Act.  shall  be  paid  from  such  member’s  accumulated  contributions  held  by 
the  system  on  account  of  his  compensation  not  in  excess  of  the  maximum  compen- 
sation taxable  under  said  act  for  such  retroactive  time. 

If  the  required  contributions  under  said  act  exceed  the  member’s  accumu- 
lated contributions  held  by  the  system  so  determined,  contributions  under  said  act 
equal  to  the  excess  shall  be  paid  by  the  member.  Contributions  required  under  said 
act  of  the  employer  on  account  of  time  prior  to  said  execution  date  shall  be  paid 
from  funds  held  by  the  system  on  account  of  active  members  and  derived  from 
contributions  of  the  City  and  County.  (Added  by  Ord.  488-59,  App.  9/14/59) 

SEC.  16.88-7.  RETIREMENT  BEFORE  MINIMUM  AGE  UNDER 
SOCIAL  SECURITY.  Any  member  upon  his  retirement  for  service  before  attain- 
ment of  the  minimum  age  of  qualification  for  his  primary  benefit  under  the  old-age 
and  survivor  disability  insurance  provisions  of  the  Federal  Social  Security  Act,  may 
elect  to  adjust  his  retirement  allowance  under  the  system,  effective  on  the  effective 
date  of  such  allowance,  by  an  increase  from  time  prior  to  his  attainment  of  such  age 
and  a decrease  for  time  on  and  after  his  attainment  of  such  age,  provided  that:  (1) 
the  amount  of  the  increase  and  decrease  shall  be  actuarially  equivalent;  (2)  the 
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adjustment  shall  be  based  on  an  estimated  reduction  in  his  retirement  allowance 
pursuant  to  the  provisions  of  Section  16.88-3  of  this  Article,  if  determined  in 
accordance  with  the  provisions  of  said  act  as  in  effect  on  the  effective  date  of  his 
retirement  under  the  system,  and  by  taking  into  account  only  his  coverage  under 
said  Act,  prior  to  said  effective  date;  (3)  the  increase  shall  not  be  modified  under  an 
option  provided  by  ordinance:  (4)  such  election  shall  be  irrevocable;  (5)  such 
election  may  not  be  executed  earlier  than  90  days  before  the  effective  date  of  his 
retirement  allowance,  and  shall  be  effective  only  if  executed  on  a form  provided  by 
the  Retirement  System  and  filed  in  the  office  of  the  system  pnor  to  the  date  on 
which  the  first  payment  on  account  of  his  retirement  allowance  is  made.  (Added  by 
Ord.  488-59,  App.  9/14/59) 

SEC.  16.89.  FEES  FOR  MEDICAL  EXAMINATIONS.  The  Retirement 
System  is  hereby  authorized  to  accept  the  fees  for  the  cost  of  re-examinations  when 
the  personal  physicians  of  certain  applicants  for  appointment  of  civil  service 
positions  file  reports  contending  that  conditions  reported  by  the  civil  service 
medical  examiner  do  not  exist  in  fact,  or  are  of  no  significance  in  evaluating  the 
suitability  of  the  applicants  for  employment,  and  such  funds  received  shall  be 
deposited  in  a special  fund  known  as  the  Medical  Re-examination  Fund,  Civil 
Service,  and  the  receipt  and  expenditure  of  this  fund  shall  be  subject  to  the 
provisions  of  the  annual  appropriation  ordinance.  (Res.  No.  16051  (1939)) 

SEC.  16.89-1.  MEDICAL  EXAMINATIONS  OF  APPLICANTS  FOR 
ENTRANCE  POSITIONS  IN  UNIFORMED  FORCES  OF  POLICE  AND 
FIRE  DEPARTMENTS.  All  applicants  for  entrance  position  in  the  uniformed 
forces  of  the  Police  and  Fire  Departments,  after  the  effective  date  of  this  ordinance, 
shall  be  given  X-ray  examinations  of  the  back  and  electrocardiogram  tests  as  part  of 
the  Civil  Service  Commission  entrance  physical  examination,  provided,  however, 
that  policewomen  applicants  shall  be  given  the  electrocardiogram  tests  only. 
(Added  by  Ord.  322-67,  App.  12/20/67) 

SEC.  16.89-2.  PHYSICAL  EXAMINATIONS  REQUIRED,  MEM- 
BERS OF  THE  UNIFORMED  FORCES  OF  THE  POLICE  AND  FIRE 
DEPARTMENTS,  (a)  Uniformed  members  of  the  Police  and  Fire  Departments 
appointed  on  or  after  the  operative  date  of  this  Section,  and  such  current  uniformed 
members  who  so  elect,  shall  submit  to  periodic  physical  examinations  by  a physi- 
cian or  physicians  designated  by  the  Civil  Service  Commission  subject  to  the 
procedures  herein  listed.  The  cost  of  such  examinations  shall  be  borne  by  the  City 
and  County. 

(b)  Uniformed  members  of  the  Police  and  Fire  Departments  whose  dates  of 
appointment  precede  the  operative  date  of  this  Section  may  elect  to  avail  them- 
selves of  the  periodic  physical  examinations  herein  provided.  Those  members  who 
so  elect  may  also  elect  to  be  covered  by  the  same  provisions  applicable  to  employees 
appointed  after  the  operative  date  of  this  Section;  or  they  may  specify  that  only 
Subsection  (c)  and  the  first  sentence  of  Subsection  (f)  of  this  Section  shall  apply.  .An 
employee  who  elects  to  avail  himself  of  these  examinations  may  not  withdraw  or 
change  his  option  without  the  consent  of  the  Civil  Service  Commission  and  the 
commission  of  his  department. 
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(c)  Periodic  physical  examinations  will  be  given  on  the  following  schedule:  (1)  j 

Employees  under  30  — no  examinations;  (2)  Employees  from  age  30  to  age  40  — 
physical  examination  upon  reaching  the  age  30  and  every  second  year  thereafter;  (3) 
Employees  41  years  of  age  and  older  — physical  examinations  annually.  Such 
examinations  will  be  given  to  individual  members  as  soon  as  practicable  after 
attaining  the  age  required  for  each  periodic  examination. 

(d)  The  Civil  Service  Commission  will  establish  standards  of  physical  fitness 
jointly  with  the  Police  or  Fire  Commissions  for  members  of  their  respective 
departments.  Such  standards  shall  take  into  consideration  the  nature  of  the  duties 
and  responsibilites  of  the  various  ranks  within  each  department  and  of  the  ages  and 
assignments  of  the  persons  examined. 

(e)  The  Civil  Service  Commission,  the  departments  concerned,  and  those 
employee  organizations  whose  membership  includes  not  less  than  10  percent  of  the 
uniformed  employees  of  either  the  Police  Department  or  the  Fire  Department  shall 
nominate  a panel  of  at  least  three  physicians  not  regularly  employed  by  the  City  and 
County  to  serve  as  a Medical  Review  Board.  Such  nomination  shall  be  unanimous. 

The  Medical  Review  Board  shall  have  the  power  to  review  all  findings  and  make 
recommendations  thereon,  including  referral  of  individuals  for  further  testing 
prior  to  final  recommendation  and  consultation  with  medical  specialists. 

(f)  The  findings  of  the  examining  physician  or  physicians  shall  be  reported  to 
each  person  examined  insofar  as  medical  ethics  permit  and  may  be  reported  to  a 
physician  to  be  named  by  that  person.  The  findings  shall  also  be  referred  to  the  Civil 
Service  Commission  and  to  the  departmental  commission  applicable.  The  examin- 
ing physician  or  physicians  shall  report  that  (1)  the  examinee  is  fit  for  continued  { 
service,  (2)  the  examinee  is  not  fit  for  continued  service,  or  (3)  special  findings  are 
required,  together  with  a recommendation  based  on  these  special  findings.  Find- 
ings under  ( 1 ) shall  be  considered  routine  and  shall  be  so  recorded  in  personnel  files. 
Findings  under  (2)  and  (3)  shall  be  considered  by  the  Civil  Service  Commission  or 

the  General  Manager.  Personnel,  who  shall  consult  with  the  department  concerned. 

The  employee  so  concerned  shall  have  the  right  to  contest  such  findings  by  appeal 
to  the  Medical  Review  Board  and  the  Civil  Service  Commission.  (Added  by  Ord. 
222-68,  App.  7/31/68) 

SEC.  16.89-3.  PURPOSE.  Sections  16.89-3  through  16.89-14  are  enacted 
pursuant  to  the  provisions  of  Section  8.506-1  of  the  Charter  to  implement  the 
provisions  of  Chapter  239  of  the  Statutes  of  1972  and  amendments  thereto.  (Added 
by  Ord.  15-73,  App.  1/5/73) 

SEC,  16,89-4.  PERSONS  AFFECTED.  The  provisions  of  Sections 
16.89-3  through  16.89-7  concern  and  are  applicable  only  to  teachers  of  the  San 
Francisco  Unified  School  District  and  the  San  Francisco  Community  College 
District  who  were  members  of  the  San  Francisco  City  and  County  Employees’ 
Retirement  System  on  June  30, 1972,  and  who  thereafter  elected  in  accordance  with 
Section  14116.4  of  the  Education  Code,  to  be  members  solely  of  the  State  Teachers’ 
Retirement  System  with  respect  to  credentialed  service  rendered  in  the  San  Fran- 
cisco Unified  School  District  and  the  San  Francisco  Community  College  District 
and  said  sections  do  not  concern  and  are  not  applicable  to  teachers  of  the  San  i 

Francisco  Unified  School  District  or  San  Francisco  Community  College  District  " 
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who  were  members  of  the  San  Francisco  City  and  County  Employees’  Retirement 
System  on  June  30,  1972,  and  who  thereafter  elected,  in  accordance  with  Section 
141 16.4  of  the  Education  Code  to  be  members  of  the  San  Francisco  City  and  County 
Employees’  Retirement  System  with  respect  to  credentialed  service  rendered  in  the 
San  Francisco  Unified  School  District  and  the  San  Francisco  Community  College 
District.  (Added  by  Ord.  15-73,  App.  1/5/73) 

SEC.  16.89-5.  ELECTION  BY  PERSON  WHO  “VESTED.”  Any  teacher 
who  was  a member  of  the  State  Teachers’  Retirement  System  and  the  San  Francisco 
City  and  County  Employees’  Retirement  System  because  of  credentialed  service 
rendered  in  the  San  Francisco  Unified  Schools  District  or  San  Francisco  Commu- 
nity College  District  and  who  prior  to  February  15,1973,  made  an  election  pursuant 
to  Subsection  (F)  of  Section  8.509  of  the  Charter  (formerly  Section  165.2  of  the 
Charter  of  1932)  to  allow  his  accumulated  contributions  to  remain  in  the  Retire- 
ment Fund  shall  have  the  right  to  make  the  election  provided  in  Section  14116.4  of 
Education  Code.  (Added  by  Ord.  15-73,  App.  1/5/73) 

SEC.  16.89-6.  HEALTH  SERVICE  SYSTEM  COVERAGE.  A teacher 
who  elects,  in  accordance  with  Section  14116.4  of  Education  Code,  to  be  a member 
of  State  Teachers’  Retirement  System  shall  not  be  prevented  from  participating  in 
the  benefits  of  the  Health  Service  System  because  of  such  election:  provided,  such 
teacher  would  otherwise  have  been  eligible  to  participate  in  the  benefits  of  said 
Health  Service  System. 

The  contributions  required  of  such  teachers  who  are  members  of  the  Health 
Service  System  shall  be  equal  to  the  contributions  required  from  active  employee 
members  in  the  Health  Service  System. 

Upon,  and  if  otherwise  eligible,  such  teacher  retirement  shall  be  considered  a 
retired  member  for  purposes  of  determining  the  contributions  required  of  him 
pursuant  to  the  provisions  of  Subsection  (c)  of  Section  8.428  of  the  Charter.  (Added 
by  Ord.  363-72,  App.  12/20/72) 

SEC.  16.89-7.  DEATH  BENEFIT.  Upon  the  death,  prior  to  retirement,  of 
a teacher  who  is  a member  of  the  State  Teachers’  Retirement  System  and  who  has 
elected  to  retain  credit  in  the  San  Francisco  City  and  County  Employees’  Retire- 
ment System  for  adult  program  or  evening  school  service  or  for  classified  or  other 
noncertificated  service,  a death  benefit  shall  be  paid  to  his  estate  or  designated 
beneficiary  consisting  of  the  sum  of  $1,000  plus  his  accumulated  contributions  and 
interest  credited  thereon;  provided,  however,  that  said  sum  of  $1,000  shall  not  be 
payable  if  there  is  payable  by  the  State  Teachers’  Retirement  System  a lump  sum 
death  benefit.  (Added  by  Ord.  15-73,  App.  1/5/73) 

SEC.  16.89-8.  HEALTH  SERVICE  SYSTEM  COVERAGE  — POST 
6/30/72  TEACHERS.  Teachers  first  employed  by  the  San  Francisco  Unified 
School  District  or  San  Francisco  Community  College  District  after  June  30,  1972, 
shall  not  be  prevented  from  participating  in  the  benefits  of  the  Health  Service 
System  because  such  teachers  are  not  members  of  the  San  Francisco  City  and 
County  Employees’  Retirement  System  and  they  shall  be  entitled  to  participate  in 
the  benefits  of  the  Health  Service  System  if  they  are  otherwise  eligible  to  participate 
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in  the  benefits  of  that  system.  The  contributions  required  of  such  teachers  who  are 
members  of  the  Health  Service  System  shall  be  equal  to  the  contributions  required 
from  active  employee  members  in  the  Health  Service  System. 

Upon  retirement  under  the  State  Teachers’  Retirement  System  and,  if  other- 
wise eligible,  such  teachers  shall  be  considered  retired  members  for  purposes  of 
determining  the  contributions  required  of  them  pursuant  to  the  provisions  of 
Subsection  (c)  of  Section  8.428  of  the  Charter.  (Added  by  Ord.  363-72,  App. 
12/20/72) 

SEC.  16.89-9.  ELECTION  FOR  REFUND  — BENEFITS  FOR  CRED- 
ITED SERVICE.  At  the  time  of  the  making  of  the  election  provided  by  Section 
141 16.4  of  the  Education  Code,  a teacher  having  credit  in  the  San  Francisco  City  and 
County  Employees’  Retirement  System  for  adult  program  or  evening  school  serv- 
ice or  for  classified  or  other  noncertificated  service  who  elects  to  be  a member  solely 
of  the  State  Teachers’  Retirement  System  with  respect  to  credentialed  service 
rendered  in  the  San  Francisco  Unified  School  District  or  the  San  Francisco  Com- 
munity College  District  shall  also  make  an  irrevocable  election  either  to  retain 
credit  in  the  San  Francisco  City  and  County  Employees’  Retirement  System  for 
such  service  or  to  have  his  accumulated  contributions  attributable  to  such  service, 
together  with  interest  credited  thereon,  refunded  to  him. 

If  a teacher  elects  to  have  his  accumulated  contributions  attributable  to  such 
service  refunded,  he  shall  be  entitled  to  refund  only  of  those  contributions 
attributable  to  adult  program  or  evening  school  service  for  which  he  is  not  entitled 
to  credit  in  the  State  Teachers’  Retirement  System. 

If  a teacher  elects  to  retain  credit  in  the  San  Francisco  City  and  County 
Employees’  Retirement  System  for  adult  program  or  evening  school  service,  he 
shall  be  entitled  to  credit  in  said  retirement  system  for  all  adult  program  or  evening 
school  service  which  he  renders  after  June  30,  1972,  in  the  San  Francisco  Unified 
School  District  and  San  Francisco  Community  College  District  and  shall  make 
contributions  to  the  Retirement  Fund  by  way  of  deduction  from  each  payment  of 
compensation  for  such  service  in  accordance  with  such  teacher’s  rate  of  contribu- 
tion. 

If  a teacher  elects  to  retain  credit  in  the  San  Francisco  City  and  County 
Employees’  Retirement  System  for  adult  program  or  evening  school  service  or  for 
classified  or  other  noncertificated  service,  at  the  time  of  his  retirement  for  service 
under  the  State  Teachers’  Retirement  System,  he  shall  be  entitled  to  receive  from 
the  San  Francisco  City  and  County  Employees’  Retirement  System  a retirement 
allowance  as  follows; 

(a)  If  such  teacher  is  not  qualified  for  service  retirement  under  the  San 
Francisco  City  and  County  Employees’  Retirement  System  on  the  basis  of  service 
credited  in  said  retirement  system,  his  retirement  allowance  shall  be  the  actuarial 
equivalent  of  his  accumulated  contributions  attributable  to  his  credited  service, 
with  interest  credited  thereon,  and  an  equal  amount  of  the  contributions  of  the 
Unified  School  District  or  the  Community  College  District. 

(b)  If  such  teacher  is  qualified  for  service  retirement  by  reason  of  service 
credited  in  the  San  Francisco  City  and  County  Employees’  Retirement  System  and 
his  retirement  is  first  effective  after  his  attainment  of  the  age  of  60  years,  his 
retirement  allowance  shall  be  at  the  rate  of  two  percent  of  his  average  final 
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compensation  for  each  year  of  such  credited  service  in  the  San  Francisco  City  and 
County  Employees’  Retirement  System.  The  service  retirement  allowance  of  such 
teacher  retiring  prior  to  attaining  the  age  of  60  years  shall  be  such  as  can  be  provided 
at  the  age  of  retirement  by  the  actuarial  value,  at  the  age  of  retirement,  of  the 
retirement  allowance  to  which  he  would  be  entitled  upon  retirement  at  age  60  with 
the  service  credited  at  the  date  of  actual  retirement. 

For  purposes  of  this  subsection,  a teacher  shall  be  deemed  to  be  qualified  for 
service  retirement  if  he  would  have  been  qualified  for  service  retirement  under  the 
San  Francisco  City  and  County  Employees’  Retirement  System  on  the  basis  of  his 
credited  service  in  said  retirement  system  plus  such  certificated  service  as  would 
have  been  credited  under  said  retirement  system  if  he  had  not  elected  to  become  a 
member  of  the  State  Teachers’  Retirement  System  with  respect  to  certificated 
service  rendered  after  June  30,  1972. 

“Average  final  compensation,’’  as  used  in  this  subsection,  shall  mean  the 
average  monthly  compensation  earned  by  such  teacher  during  any  year  of  credited 
service  in  the  San  Francisco  City  and  County  Employees’  Retirement  System  or 
State  Teachers’  Retirement  System  in  which  his  average  final  compensation  is  the 
highest. 

For  the  sole  purpose  of  determining  qualification  for  service  retirement  under 
this  subsection,  36  hours  or  more  of  service  shall  be  deemed  a year  of  service. 
(Amended  by  Ord.  286-74,  App.  6/6/74) 

SEC.  16.89-10.  FUNDS  TO  BE  DEPOSITED  WITH  STATE  TEACH- 
ERS’ RETIREMENT  SYSTEM.  The  Retirement  System  shall  deposit  with  the 
State  Teachers’  Retirement  System  as  of  July  1,  1973,  the  amounts  required  pur- 
suant to  Section  14116.11  of  Education  Code. 

If  the  accumulated  contributions  of  a teacher  are  less  than  the  amount 
required  to  be  deposited  with  the  State  Teachers’  Retirement  System  with  respect  to 
such  teacher,  the  necessary  additional  funds  shall  be  provided  from  the  accumu- 
lated reserves  attributable  of  the  Unified  School  District  or  Community  College 
District;  provided,  however,  that  any  shortage  in  the  accumulated  contribution 
account  of  a teacher  which  results  from  any  of  the  following  circumstances  shall  be 
the  liability  of  such  teacher  and  it  shall  be  his  responsibility  to  deposit  the  amount 
of  such  shortage  with  the  State  Teachers’  Retirement  System: 

(a)  Reduction  of  contributions  to  the  Retirement  System  by  the  amount  of 
social  security  tax; 

(b)  Use  of  a part  of  accumulated  contributions  for  retroactive  social  security 
coverage; 

(c)  Failure  to  redeposit  previously  withdrawn  contributions; 

(d)  Age  correction, 

(e)  Payroll  error  resulting  in  insufficient  deduction  for  Retirement  System 
contribution; 

(f)  Membership  under  Section  8.507  of  the  Charter  (formerly  Section  165  of 
the  Charter  of  1932). 

If  the  accumulated  contributions  of  a teacher  are  in  excess  of  the  amount 
required  to  be  deposited  with  the  State  Teachers’  Retirement  System,  the  amount  of 
such  excess  shall  be  refunded  to  such  teacher. 
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For  the  purposes  of  this  Section,  “accumulated  contributions”  shall  mean  the 
accumulated  contributions  of  a teacher  attributable  to  credentialed  service  ren- 
dered by  such  teacher  pursuant  to  his  contract  with  the  San  Francisco  Unified 
School  District  or  San  Francisco  Community  College  District  for  time  since  July  1, 
1956.  and  said  accumulated  contributions  attributable  to  all  credentialed  service 
rendered  by  such  teacher  with  the  San  Francisco  Unified  School  District  or  San 
Francisco  Community  College  District  for  time  priorto  July  1, 1956.  Anyamountof 
contributions  in  excess  of  those  defined  in  the  preceding  sentence  shall  be  refunded 
to  the  teacher.  (Added  by  Ord.  15-73,  App.  1/5/73) 

SEC.  16.89-11.  SERVICE  CREDIT  — POST  6/30/72  TEACHERS. 
Teachers  first  employed  by  the  San  Francisco  Unified  School  District  or  San 
Francisco  Community  College  District  after  June  30,  1972,  shall  not  be  entitled  to 
receive  credit  in  the  San  Francisco  City  and  County  Employees’  Retirement  System 
for  any  service  rendered  in  the  San  Francisco  Unified  School  District  or  San 
Francisco  Community  College  District.  (Added  by  Ord.  15-73,  App.  1/5/73) 

SEC.  16.89-12.  PERMANENT  FUND  BENEFIT.  Upon  retirement  under 
the  San  Francisco  City  and  County  Employees’  Retirement  System,  a teacher  shall 
receive  from  said  Retirement  System  a benefit  which  shall  be  the  permanent  fund 
benefit  which  such  teacher  had  earned  through  June  30,  1972,  as  a member  of  the 
State  Teachers’  Retirement  System  as  such  benefit  existed  in  Subdivision  (a)  of 
Section  14240  of  the  Education  Code  on  June  30,  1972. 

A teacher  may  elect  to  waive  the  benefit  provided  in  the  immediately  preced- 
ing paragraph  of  this  Section  and  to  receive  in  lieu  thereof  a refund  of  the  perma- 
nent fund  contributions  credited  to  his  account  with  the  San  Francisco  City  and 
County  Employees’  Retirement  System.  Such  election  shall  be  made  on  a form 
prescribed  by  the  Retirement  Board  and  shall  be  filed  at  the  office  of  the  Retirement 
Board  on  or  before  December  31,  1974.  Such  election  shall  be  irrevocable  upon  its 
being  filed.  A teacher  who  does  not  elect  in  accordance  with  the  provisions  of  this 
paragraph  to  receive  a refund  of  the  permanent  fund  contributions  credited  to  his 
account  shall  be  entitled  only  to  the  benefit  provided  in  the  immediately  preceding 
paragraph  of  this  Section.  (Amended  by  Ord.  192-74,  App.  4/18/74) 

SEC.  16.89-13.  AUTHORITY  OF  GENERAL  MANAGER.  The  General 
Manager,  San  Francisco  City  and  County  Employees’  Retirement  System,  is  hereby 
authorized  to  perform  any  and  all  acts,  including  but  not  limited  to  execution  of 
agreements  concerning  administrative  details  and  certification  of  records,  neces- 
sary to  implement  the  provisions  of  Chapter  239  of  the  Statutes  of  1972  and 
amendments  thereto  and  of  Sections  16.89-1  through  16.89-10  of  this  Code.  (Added 
by  Ord.  15-73,  .App.  1/5/73) 

SEC.  16.89-14.  REDEPOSIT.  A person  who  was  a member  of  the  State 
Teachers’  Retirement  System  on  June  30,  1972,  and  to  whom  accumulated  contri- 
butions were  previously  refunded  by  the  San  Francisco  City  and  County  Employ- 
ees’ Retirement  System  may  redeposit  with  said  Retirement  System  in  one  lump 
sum  (1)  an  amount  equal  to  the  accumulated  contributions  previously  refunded 
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and  (2)  an  amount  equal  to  the  interest  which  would  have  been  credited  to  his  account 
at  the  date  of  his  election  to  redeposit  had  such  contributions  not  been  refunded. 

Such  person  shall  have  the  right  to  redeposit  without  re-entry  into  the  San 
Francisco  City  and  County  Employees’  Retirement  System,  provided  ±at,  at  the  time 
such  person  terminated  City  and  County  service,  he  was  not  eligible  to  make  the 
election  provided  in  Subsection  (F)  of  Section  8.509  of  the  Charter  (formerly  Section 
165.2  of  the  Charter  of  1932).  (Added  by  Ord.  15-73,  App.  1/5/73) 


ARTICLE  rV-A 

RESIGNATIONS  OF  CITY  OFFICERS 

SEC.  16.89-15.  METHOD  OF  RESIGNATION.  Resignations  shall  be  in 
writing,  and  made  as  follows: 

(a)  By  elected  officers,  to  the  Clerk  of  the  Board  of  Supervisors;  and 

(b)  By  appointed  officers,  to  the  body  or  officer  that  appointed  them.  (Added 
by  Ord.  536-79,  App.  11/6/79) 

SEC.  16.89-16.  EFFECTIVE  DATE.  Such  resignation  shall  become  effective, 
unless  otherwise  stated  in  the  written  resignation,  at  the  time  at  which  they  are 
received; 

(a)  By  the  office  of  the  Clerk  of  the  Board  of  Supervisors,  when  submitted  by 
an  elected  officer;  or 

(b)  By  the  office  of  the  appointing  authority,  when  submitted  by  an  appointed 
officer.  (Added  by  Ord.  536-79,  App.  11/6/79) 

SEC.  16.89-17.  VACANCIES  IN  OFFICE.  An  office  becomes  vacant  when 
the  incumbent  thereof  dies,  resigns,  is  adjudged  insane,  convicted  of  a crime  involving 
moral  turpitude,  or  of  an  offense  involving  a violation  of  his  or  her  official  duties, 
or  is  removed  from  office,  or  ceases  to  be  an  elector  of  the  City  and  County,  or 
neglects  to  qualify  within  the  time  prescribed  by  law,  or  within  20  days  after  Ws  or 
her  election  or  appointment,  or  abandons  his  or  her  office.  (Added  by  Ord.  536-79, 
App.  11/6/79;  amended  by  Ord.  438-96,  App.  11/8/96) 

SEC.  16.89-18.  TEMPORARY  SERVICE.  Upon  the  effective  resignation  of 
an  elected  or  appointed  official,  other  than  the  Mayor,  the  Mayor  may  ask  said  official 
to  return  to  his  office  until  a successor  is  appointed.  Upon  the  consent  of  said  official, 
he  shall  so  serve.  Such  request  and  agreement  shall  be  in  writing.  (Added  by  Ord. 
536-79,  App.  1 1/6/79) 


ARTICLE  V 

SALARY  AND  WAGE  DEDUCTIONS 

SEC.  16.90.  CONTROLLER  AUTHORIZED  TO  DEDUCT,  (a)  Based  upon 
individual  authorized  deductions,  revocable  at  will,  the  Controller  is  hereby  authorized 
to  deduct  and  collect  moneys  from  the  salaries  or  wages  of  officers  or  employees  of 


AD-485 


(3-97) 


Section  16.90 


San  Francisco  Administrative  Code 


the  City  and  County  of  San  Francisco,  the  San  Francisco  Unified  School  District,  the 
San  Francisco  Community  College  District,  and  judges,  attaches  and  other  employees 
of  the  Superior  Court  and  Municipal  Courts  for  the  organizations  and  purposes  in  this 
Article. 

(b)  The  Controller  is  hereby  authorized  to  deduct  and  collect  a bona  fide  union 
or  employee  organization  service  fee  from  the  salaries  or  wages  of  officers  or 
employees  of  the  City  and  County  of  San  Francisco,  the  San  Francisco  Unified  School 
District,  the  San  Francisco  Community  College  District,  and  judges,  attaches,  and 
other  employees  of  the  Superior  Court  and  Municipal  Courts  holding  positions  in 
classifications  included  within  an  agency  shop  agreement  entered  into  pursuant  to  the 
laws  of  the  State  of  California.  (Amended  by  Ord.  1-82,  App.  1/8/82) 

SEC.  16.91.  PROCEDURE  FOR  ADMINISTERING  ARTICLE.  The 

Controller  shall  prescribe  the  procedure  for  administering  the  provisions  of  this 
Article.  (Ord.  No.  10598  (1939),  Sec.  3) 

SEC.  16.92.  FEES  FOR  COLLECTION  OF  DEDUCTIONS;  PAYMENT 
OF  BALANCE  TO  PARTICULAR  ORGANIZATION.  With  respect  to  the 
deductions  and  collections  authorized  by  Section  16.90  of  this  Code,  the  Controller 
shall  determine,  establish,  charge  and  deposit  in  the  treasury  to  the  credit  of  the 
General  Fund,  fees  for  making  such  deductions  and  collections,  which  fees  shall  not 
be  less  than  the  costs  of  such  services.  After  deduction  of  the  fees  respectively 
chargeable  for  such  services,  the  Controller  shall  pay  the  balance  of  the  amounts 
deducted  and  collected  to  that  organization  for  which  they  have  been  collected.  (Ord. 
No.  10598  (1939),  Sec.  2) 

SEC.  16.93.  ORGANIZATIONS  FOR  WHICH  DEDUCTIONS  CAN  BE 
MADE.  Deductions  and  collections  as  provided  by  this  Article  shall  be  made  for  the 
organizations  and  the  purposes  designated  in  the  following  paragraphs: 

(a)  Bona  fide  unions  or  employee  organizations,  for  dues  or  assessments,  and 
for  premiums  or  membership  fees  for  automobile,  life,  accident,  health  or  disability 
insurance  provided  under  a group  plan  by  said  bona  fide  unions  or  employee  organiza- 
tions; and  when  authorized  by  memorandum  of  understanding,  voluntary  political 
committee  contributions. 

(b)  San  Francisco  Firemen  Federal  Credit  Union,  for  the  payment  of  money  to 
or  the  purchase  of  shares  in. 

(c)  San  Francisco  Police  Department  Federal  Credit  Union,  for  the  payment  of 
money  to  or  the  purchase  of  shares  in. 

(d)  San  Francisco  Police  Post  Federal  Credit  Union,  for  the  payment  of  money 
to  or  the  purchase  of  shares  in. 

(e)  Recreation  and  Park  Federal  Credit  Union,  for  the  payment  of  money  to  or 
the  purchase  of  shares  in. 

(f)  San  Francisco  Municipal  Employees’  Credit  Union,  for  the  payment  of 
money  to  or  the  purchase  of  shares  in. 

(g)  San  Francisco  Federated  Teachers’  Credit  Union,  for  the  payment  of  money 
to  or  Ae  purchase  of  shares  in. 

(h)  San  Francisco  Railway  Employees’  Federal  Credit  Union  for  the  payment 
of  money  to  or  the  purchase  of  shares  in. 
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(i)  San  Francisco  Municipal  Shopmen’s  Credit  Union,  for  the  payment  of 
money  to  or  the  purchase  of  shares  in. 

(j)  Municipal  Post  No.  429,  American  Legion,  for  dues  or  assessments. 

(k)  Stationary  Engineers  Local  39  Federal  Credit  Union,  for  the  payment  of 
money  to  or  the  purchase  of  shares  in. 

(l)  San  Francisco  Civil  Service  Commission,  for  fees  relating  to  the  imprinting 
and  processing  of  fingerprints.  (Amended  by  Ord.  485-82,  App.  9/30/82;  Ord.  429-88, 
App.  9/16/88;  Ord.  162-92,  App.  6/10/92) 

SEC.  16.93-1.  CHARITABLE  DEDUCTIONS  AND  THE  ANNUAL  JOINT 
FUNDRAISING  DRIVE.  Deductions  from  employee  pay  warrants  for  charitable 
organizations  shall  only  be  withheld  based  upon  au&orizations  made  by  employees 
in  the  Annual  Joint  Fundraising  Drive.  Each  year  the  City  and  County  of  San 
Francisco  shall  hold  an  Annual  Joint  Fundraising  Drive  (“Annual  Drive”)  in  which 
its  officers  and  employees  are  encouraged  to  participate.  (Added  by  Ord.  429-88,  App. 
9/16/88) 

SEC.  16.93-2.  SELECTION  OF  AGENCIES  ELIGIBLE  TO  PARTICI- 
PATE IN  THE  ANNUAL  JOINT  FUNDRAISING  DRIVE.  Participation  shall  be 
limited  to  any  Mayor’s  fund  which  is  created  to  further  social  causes,  those  funds 
being  the  Mayor’s  Youth  Fund,  the  Mayor’s  Homeless  Fund,  and  the  Mayor’s  Youth 
Employment  Summer  Program,  and  to  all  federated  agencies  that  meet  the  following 
criteria,  as  determined  by  the  Board  of  Supervisors: 

(a)  An  eligible  charitable  agency  must  be  a federated  agency  representing  10 
or  more  charitable  organizations,  of  which  at  least  50  percent  shall  represent  organiza- 
tions located  in  the  counties  of  San  Francisco,  San  Mateo,  Santa  Clara,  Alameda, 
Contra  Costa,  and  Marin. 

(b)  The  federated  agency  or  Mayor’ s fund  must  certify  to  the  Board  of  Supervi- 
sors that  the  Federal  Internal  Revenue  Service  has  determined  that  contributions  to 
all  of  the  represented  charitable  organizations  or  Mayor’s  funds  are  tax  deductible. 

(c)  The  federated  agency  must  have  been  in  existence  with  1 0 or  more  qualified 
charities  for  at  least  one  year  prior  to  the  date  of  application  and  provide  satisfactory 
evidence  to  that  effect  at  the  time  of  filing  an  application  with  the  Board.  Mayor’s 
funds  shall  submit  their  most  recent  financial  statement  to  the  Board  of  Supervisors 
on  an  annual  basis. 

(d)  The  federated  agency  must  submit  its  most  recent  certified  audit  at  the  time 
of  filing  an  application  with  the  Board. 

(e)  Agencies  that  wish  to  participate  in  the  Annual  Drive  are  required  to  submit 
applications  to  the  Board  of  Supervisors  that  include  all  information  that  may  be 
relevant  to  the  criteria  listed  in  this  Section.  (Added  by  Ord.  429-88,  App.  9/16/88; 
amended  by  Ord.  244-97,  App.  6/13/97) 

SEC.  16.93-3.  DUTIES  OF  THE  MAYOR,  THE  CONTROLLER  AND  THE 
DIRECTOR  OF  ADMINISTRATIVE  SERVICES,  (a)  The  Mayor  shall  designate 
the  City’s  Annual  Drive  Chair.  The  Chair  will  be  responsible  for  providing  staff 
support  for  the  Annual  Drive  that  occurs  during  the  Chair’s  tenure. 

(b)  The  Controller  of  the  City  and  County  of  San  Francisco  shall  provide  the 
technical  support  necessary  for  the  collection  and  donor  designation  process. 
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(c)  The  Director  of  Administrative  Services  of  the  City  and  County  of  San 
Francisco  shall  review  all  applications  to  participate  in  the  Annual  Drives  of  the  City 
and  recommend  to  the  Board  of  Supervisors  whether  applicants  qualify  to  participate 
in  the  Annual  Drive.  (Added  by  Ord.  429-88,  App.  9/16/88;  amended  by  Ord.  195-89, 
App.  6/5/89;  Ord.  287-96,  App.  7/12/96) 

SEC.  16.93-4.  SCHEDULE  OF  THE  ANNUAL  DRIVE,  (a)  By  March  1st 
of  each  year  agencies  that  wish  to  participate  in  the  upcoming  Annual  Drive  shall 
submit  their  applications  to  participate  with  the  Board  of  Supervisors.  Provided  that 
only  for  the  1989  Annual  Drive,  agencies  that  wish  to  participate  in  the  1989  Annual 
Drive  shall  submit  their  applications  to  participate  with  the  Board  of  Supervisors  by 
May  15,  1989.  Provided  that  only  for  the  1995  Annual  Drive,  agencies  that  wish  to 
participate  in  the  1995  Annual  Drive  shall  submit  their  applications  to  participate  with 
the  Board  of  Supervisors  by  May  1,  1995.  Provided  that  only  for  the  1997  Annual 
Drive,  any  Mayor’s  fund  that  wishes  to  participate  in  the  1997  Annual  Drive  shall 
submit  their  request  to  participate  with  the  Board  of  Supervisors  by  July  1,  1997.  By 
March  1st  the  Mayor  shall  also  designate  the  Chair  for  the  upcoming  Annual  Drive. 
Provided  that  only  for  the  1989  Annual  Drive,  the  Mayor  shall  designate  the  Chair 
for  the  1989  Annual  Drive  by  May  15,  1989.  Provided  that  only  for  the  1995  Annual 
Drive,  the  Mayor  shall  designate  the  Chair  for  the  1995  Annual  Drive  by  May  1, 
1995. 

(b)  By  March  1st  of  each  year  the  Chair  of  the  preceding  Annual  Drive  shall 
report  to  the  Mayor  and  the  Board  of  Supervisors  on  the  success  of  the  concluded 
Annual  Drive  including  the  level  of  employee  designations  to  each  federated  agency. 
Provided  that  only  for  1989,  the  Chair  of  the  preceding  Annual  Drive  shall  file  the 
report  to  the  Mayor  and  the  Board  of  Supervisors  as  required  by  this  Section  by  May 
15,  1989.  Provided  that  only  for  1995,  the  Chair  of  the  preceding  Annual  Drive  shall 
file  the  report  to  the  Mayor  and  the  Board  of  Supervisors  as  required  by  this  Section 
by  May  1,  1995. 

(c)  By  May  1st  of  each  year,  the  Board  of  Supervisors,  by  resolution,  shall 
designate  those  agencies  that  qualify  to  participate  in  the  City’s  Annual  Drive  for  that 
year.  Provided  that  only  for  the  1989  Annual  Drive,  the  Board  of  Supervisors  shall 
designate  those  agencies  that  qualify  to  participate  in  the  1989  Annual  Drive  by  June 
15,  1989.  Provided  that  only  for  the  1995  Annual  Drive,  the  Board  of  Supervisors 
shall  designate  those  agencies  that  qualify  to  participate  in  the  1995  Annual  Drive  by 
June  1, 1995.  Provided  that  only  for  the  1997  Annu^  Drive,  the  Board  of  Supervisors 
shall  designate  those  Mayor’s  funds  that  shall  participate  in  the  1997  Annual  Drive 
by  July  1,  1997.  (Added  by  Ord.  429-88,  App.  9/16/88;  amended  by  Ord.  129-89, 
App.  4/26/89;  Ord.  134-92,  App.  5/21/92;  Ord.  151-95,  App.  5/5/95;  Ord.  244-97, 
App.  6/13/97) 

SEC.  16.93-5.  OBLIGATIONS  OF  PARTICIPATING  AGENCIES.  All 
participating  agencies  shall  have  the  following  obligations  and  responsibilities: 

(a)  All  participating  agencies  will  jointly  prepare  and  print  all  Annual  Drive 
materials,  including  directories  and  payroll  deduction  forms  and  other  related  docu- 
ments, with  a Bay  Area  printer  that  pays  prevailing  wages,  and  will  provide  adequate 
numbers  of  such  materials  as  determined  by  the  agencies.  The  Chair  of  the  Annual 
Drive  and  the  Controller  will  work  with  the  participating  agencies  in  the  design  of 
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these  materials,  the  design  to  be  approved  no  later  than  August  1 st.  The  Chair  of  the 
Annual  Drive  shall  schedule  the  distribution  of  materials  and  associated  promotional 
activities  such  that  all  employee  payroll  deduction  authorizations  are  provided  to  the 
Controller  no  later  than  December  1st. 

(b)  All  participating  agencies  and  the  City  and  County  shall  jointly  execute  a 
Memorandum  of  Agreement  concerning  the  payment  of  actual  costs  of  the  Annual 
Drive  materials. 

(c)  All  warrants  issued  for  Annual  Drive  payroll  deductions  shall  be  issued  by 
the  City  and  County  to  each  participating  agency  based  upon  the  percentage  of  cash, 
checks  and  pledges  designated  for  each  participating  agency  at  the  conclusion  of  the 
solicitation  period  of  the  Annual  Drive.  Distribution  of  funds  to  the  participating 
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agencies  by  the  Controller  of  the  City  and  County  shall  occur  within  five  working 
days  after  each  regular  employee  payday. 

(d)  Employee  payroll  deductions  to  a given  federated  agency  shall  not  be  made 
for  less  than  $1.00  per  pay  period,  and  the  authorization  for  any  deduction  shall  be 
for  12  months.  The  sum  of  an  employee’s  authorizations  shall  be  withheld  as  a single 
Annual  Drive  deduction  in  the  Controller’s  payroll  system. 

(e)  Payroll  deduction  privileges  shall  be  reviewed  annually  to  determine  if  all 
agencies  accorded  deduction  privileges  continue  to  meet  the  above  criteria. 

(f)  The  City  and  County  of  San  Francisco,  after  each  pay  period,  shall  charge 
a processing  fee  of  six  cents  per  employee  who  had  an  Annual  Drive  deduction  in 
the  payroll  period  to  reimburse  the  City  and  County  for  the  expenses  incurred  in 
processing  payroll  deductions  as  a part  of  the  Annual  Drive.  The  processing  fee  will 
be  netted  out  of  the  warrant  issued  to  the  participating  agencies  following  each  payroll 
period.  The  Controller  may  change  the  processing  fee  each  fiscal  year  in  conformance 
with  Section  16.92  of  this  Code.  (Added  by  Ord.  429-88,  App.  9/16/88) 


ARTICLE  VI 
TRAVEL  EXPENSES 

SEC.  16.94.  TRAVEL  ALLOWANCES  FOR  EMPLOYEES  LIVING  IN 
CITY  AND  COUNTY  AND  WORKING  OUTSIDE  CITY  AND  COUNTY. 
Employees  living  within  the  City  and  County,  assigned  to  duty  outside  the  City  and 
County,  necessitating  travel  each  workday  to  and  from  the  City  and  County  to 
accomplish  their  tours  of  duty,  may  be  paid  a travel  allowance  for  each  such  day  as 
provided  by  Section  16.96  of  this  Code.  (Ord.  No.  7274  (1939),  Sec.  1) 

SEC.  16.95.  EMPLOYEES  LIVING  OUTSIDE  CITY  AND  COUNTY 
ASSIGNED  TO  DUTY  OUTSIDE  CITY  AND  COUNTY.  Employees  living  outside 
the  City  and  County,  who  are  assigned  to  duty  at  some  remote  city  facility  outside 
the  City  and  County  where  reasonable  public  transportation  is  not  available,  thus 
necessitating  travel  each  workday  to  and  from  their  places  of  abode  to  accomplish 
their  tours  of  duty,  may  be  paid  a travel  allowance  for  each  such  day,  as  provided  by 
the  following  Section.  (Ord.  No.  7274  (1939),  Sec.  2) 


ARTICLE  Vn 

RESIDENCE  REQUIREMENTS 

SEC.  16.98.  REQUIREMENTS  FOR  PERSONS  ENTERING  SERVICE. 

Except  as  otherwise  provided  in  the  Charter,  the  residence  requirements  for  applicants 
for  appointment  to  offices  and  employments  shall  be  as  follows: 

(a)  Applicants  for  entrance  positions  in  the  uniformed  forces  of  the  Police  and 
Fire  Departments  shall  have  been  residents  of  San  Francisco  for  the  one-year  period 
immediately  prior  to  the  last  date  for  receipt  of  applications. 
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(b)  For  all  other  offices  and  employments  residence  requirements  shall  be  as 
follows: 

(1)  General  Provisions.  Applicants  for  entrance  positions  must  have  been 
residents  of  San  Francisco  for  the  one-year  period  immediately  prior  to  the  last  date 
for  receipt  of  applications,  if  the  position  is  subject  to  civil  service  examination,  or 
the  date  of  application  if  the  position  is  exempt  from  civil  service  examination.  This 
requirement  may  be  waived  or  modified  to  current  residence  in  San  Francisco  if  the 
Civil  Service  Commission  finds  that  such  waiver  or  modification  is  necessary  to 
attract  a sufficient  number  of  qualified  applicants  based  on  current  or  prior  experience 
in  recruitment.  Such  waiver  or  modification  may  also  be  made  with  respect  to 
positions  not  subject  to  civil  service  examination  upon  application  of  the  appointing 
officer  to  the  Civil  Service  Commission. 

(2)  Specially  Funded  Programs.  The  residence  requirements  for  specially 
funded  program  applicants  where  the  funding  agency  sets  special  residence  require- 
ments shall  be  subject  to  the  approval  of  the  Civil  Service  Commission. 

(3)  Exceptions.  San  Francisco  residence  shall  not  be  required  for:  promotional 
examinations;  entrance  examinations  in  those  cases  wherein  the  applicant  is  an 
employee  of  the  City  and  County  meeting  legal  residence  requirements  applicable  to 
employees;  positions  outside  of  the  City  and  County;  positions  requiring  a four-year 
college  or  university  degree  or  professional  registration  or  licensing  in  engineering, 
medicine,  nursing,  probation,  or  other  field,  except  in  those  cases  where  the  Civil 
Service  Commission  anticipates  on  the  basis  of  past  experience  that  a sufficient 
number  of  qualified  applications  will  be  received  from  residents  of  San  Francisco; 
and  those  examinations  for  which  the  filing  period  must  be  extended  beyond  three 
weeks  for  the  express  purpose  of  recruiting  a sufficient  number  of  qualified  applicants. 
(Amended  by  Ord.  71-74,  App.  2/8/74) 

SEC.  16.99.  RESroENCE  DURING  EMPLOYMENT.  Except  as  provided 
in  Sections  16.99-1  through  16.99-6,  inclusive,  of  this  Code,  all  persons  appointed 
to  offices  or  employment  in  this  City  and  County  service  shall  continue  to  be  residents 
of  the  City  and  County  or  shall  reside  within  five  miles  of  the  physical  boundaries 
of  the  City  and  County  of  San  Francisco  on  the  west,  north,  and  east  sides  and  within 
five  miles  of  the  City  and  County  line  on  the  south  side. 

The  Civil  Service  Commission  shall  maintain  a map  available  for  public 
inspection  showing  the  boundaries  of  the  required  residence  area  for  all  persons 
appointed  to  offices  or  employment  in  the  City  and  County  office.  Said  map  shall  be 
prepared  by  the  City  Engineer  and  shall  be  conclusive  evidence  of  the  boundaries  of 
required  residence  areas.  (Amended  by  Ord.  473-76,  App.  12/7/76) 

SEC.  16.99-1.  RESIDENCE  DURING  EMPLOYMENT  — WHEN  PRE- 
APPOINTMENT RESIDENCE  REQUIREMENT  WAIVED.  Persons  appointed 
to  offices  or  employments  for  which  the  preappointment  residence  requirement  of 
Section  16.98  of  this  Code  has  been  waived,  or  appointed  as  members  of  the  uni- 
formed force  of  the  Police  and  Fire  Departments  who  do  not  so  reside  within  the 
limits  set  forth  in  Section  16.99  of  this  Code,  at  the  time  of  their 
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appointment,  shall  establish  such  residence:  (1)  if  the  position  is  subject  to  civil 
service  examination,  within  six  months  after  completion  of  the  probationary 
period  prescribed  by  the  Charter;  and  (2)  if  the  position  is  not  subject  to  civil  service 
examination,  within  one  year  after  appointment  thereto. 

Nonresident  appointees  to  positions  located  in  San  Francisco  may  petition 
the  Civil  Service  Commission  for  an  extension  of  the  period  within  which  they  are 
required  to  establish  residence  within  the  limits  set  forth  in  Section  16.99  of  this 
Code,  and,  upon  the  showing  of  good  cause,  may  be  granted  reasonable  extensions 
for  six-month  periods  up  to  a maximum  total  extension  of  three  vears.  (Amended 
by  Ord.  147-75,  App.  4/18/75) 

SEC.  16.99-2.  RESIDENCE  DURING  EMPLOYMENT  — 
EMPLOYEE  RESIDENT  AT  TIME  OF  APPOINTMENT.  Where  an  employee 
who  resides  within  the  limits  set  forth  in  Section  16.99  of  this  Code  at  the  time  of 
appointment  is  assigned  to  a position,  the  usual  and  major  duties  of  which  require 
the  employee’s  daily  presence  at  places  outside  the  City  and  County,  the  employee 
may,  with  the  prior  approval  of  the  Civil  Service  Commission,  establish  and 
maintain  a residence  convenient  to  the  employee’s  place  of  employment  for  the 
duration  of  such  asignment.  (.Amended  by  Ord.  147-75.  .App.  4/18/75) 

SEC.  16.99-3.  RESIDENCE  DURING  EMPLOYMENT  — BOTH 
SPOUSES  EMPLOYED  BY  CITY  AND  COUNTY  BUT  DUTIES  OUTSIDE 
CITY  AND  COUNTY.  Where  both  spouses  are  employed  by  the  City  and  County 
and  are  assigned  to  positions,  the  usual  and  major  duties  of  which  require  their 
daily  presence  outside  the  City  and  County,  and  they  have  established  a residence 
convenient  to  said  place  of  employment,  the  subsequent  assignment  of  one  of  the 
spouses  to  a position  located  within  the  City  and  County  shall  not  require  any 
change  of  residence  by  the  spouse  so  assigned.  (Added  by  Ord.  204-71.  .App.  8/6/71) 

SEC.  16.99-4.  RESIDENCE  DURING  EMPLOYMENT  — CIVIL 
SERVICE  RIGHTS  NOT  AFFECTED.  The  establishment  of  such  a residence 
outside  the  limits  set  forth  in  Section  16.99  of  this  Code  shall  not  in  any  way  affect 
the  civil  service  or  other  emplovment  rights  of  the  emplovee.  (.Amended  bv  Ord. 
147-75,  App.  4/18/75) 

SEC.  16.99-5.  RESIDENT  DEFINED.  For  the  purposes  of  Sections  16.99 
through  16.99-6.  a resident  shall  mean  a person  who  actually  lives  within  the  limits 
set  forth  in  Section  16.99  of  this  Code  and  maintains  an  abode  therein  where  such 
person  with  his  family,  if  any,  customarilv  spends  the  night.  (.Amended  bv  Ord. 
147-75.  App.  4/18/75) 

SEC.  16.99-6.  RESIDENCE  DURING  EMPLOYMENT  — EXCEP- 
TIONS. The  provisions  of  Section  16.99  shall  not  apply  to: 

(a)  Any  person  residing  outside  the  limits  set  forth  in  Section  16.99  of  this 
Code  on  the  effective  date  of  this  Section,  whose  appointment  resulted  from  an 
examination  announced  prior  to  said  date; 
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(b)  Any  person  residing  outside  the  limits  set  forth  in  Section  16.99  of  this 
Code  on  said  effective  date,  appointed  to  a civil  service  exempt  position  prior  to 
said  date; 

(c)  Any  person  residing  outside  the  limits  set  forth  in  Section  16.99  of  this 
Code  on  said  effective  date,  and  occupying  a position  in  the  City  and  County 
service  on  said  date  who  is  appointed  to  another  position  resulting  from  an 
entrance  or  promotional  examination  announced  subsequent  to  said  date; 

(d)  .Any  person  residing  outside  the  limits  set  forth  in  Section  16.99  of  this 
Code  on  said  effective  date,  and  occupying  a position  in  the  City  and  County 
service  on  said  date,  who  is  appointed  to  a civil  service  exempt  position  subsequent 
to  said  date; 

(e)  Any  person  residing  within  the  limits  set  forth  in  Section  16.99  of  this 
Code  and  occupying  a position  in  the  City  and  County  service  on  said  effective 
date,  who  had  entered  into  a contract  for  the  construction  or  purchase  of  a home 
outside  the  limits  set  forth  in  Section  16.99  of  this  Code  prior  to  said  effective  date; 

(f)  Any  person  whose  spouse  is  an  employee  of  another  public  jurisdiction 
which  requires  residence  of  an  employee  within  that  jurisdiction  and  who  resides 
with  said  spouse  in  said  jurisdiction;  and 

(g)  Any  person  who  is  an  unemancipated  minor  for  so  long  as  that  person 
remains  unemancipated.  (Amended  by  Ord.  147-75,  App.  4/18/75) 

SEC.  16.100.  WAIVER  OF  REQUIREMENTS  OF  SECTIONS  16.98 
AND  16.99.  After  considering  the  needs  of  the  service,  the  Board  of  Supervisors 
may,  upon  the  recommendation  of  either  the  commission,  if  any,  or  the  depart- 
ment head  concerned  and  approval  of  the  Mayor,  and  if  the  position  is  subject  to 
civil  service  examination,  upon  approval  by  the  Civil  Service  Commission,  by 
resolution,  waive  the  requirements  of  Section  16.98  and  16.99  of  this  Code  as  to  the 
residence  of  any  and  all  the  offices  and  employments  described  therein.  (Ord.  No. 
166-58;  Sec.  4) 

SEC.  16.101.  APPOINTMENT  OF  NONRESIDENTS  FOR  WORK 
OUTSIDE  CITY  AND  COUNTY.  Where  it  is  not  possible  to  secure  competent 
persons,  who  are  residents  within  the  meaning  of  Section  16.98  of  this  Code,  to  fill 
positions  which  require  the  daily  presence  of  the  employee  at  places  outside  the 
City  and  County,  nonresidents  may  be  appointed.  (Amended  by  Ord.  189-62,  App. 
7/13/62) 

SEC.  16.101-1.  NONRESIDENT  CIVIL  SERVICE  EMPLOYEES 
RIGHT  TO  COMPETE  IN  PROMOTIONAL  EXAMINATIONS.  Nonresident 
employees  of  the  City  and  County  and  employees  of  the  San  Francisco  Unified 
School  District  who  are  not  residents  of  the  City  and  County,  may  compete  in 
promotional  examinations  on  the  same  basis  as  any  other  employee  of  the  City  and 
County  and  shall  have  eligibility  rights  on  promotive  registers  for  appointment  to 
positions  inside  of  the  City  and  County  of  San  Francisco,  provided  that  such 
nonresident  employee  who  accepts  promotive  appointment  from  a promotional 
register  to  a position  inside  of  the  City  and  County  of  San  Francisco  shall  become  a 
resident  of  the  City  and  County  of  San  Francisco  within  six  months  after  comple- 
tion of  the  probationary  period.  Nonresident  employees  or  eligibles  who  become 


AD-490 


San  Francisco  Administrative  Code 


Section  16.101-1 


residents  of  the  City  and  County  of  San  Francisco  for  one  year  may,  upon  presenta- 
tion of  acceptable  records  of  such  residency  to  the  Civil  Service  Commission,  have 
their  eligibility  or  employee  status  changed  to  that  of  a resident.  (Added  by  Ord. 
189-62,  App.  7/13/62) 

SEC.  16.102.  TEMPORARY  ABSENCES  FROM  CITY  AND  COUNTY 
NOT  A VIOLATION.  Absence  from  the  City  and  County  of  any  officer  or 
employee;  (1)  For  a period  of  three  months  or  less  in  any  calendar  year;  (2)  while  on 
a journey  for  business  or  pleasure;  (3)  when  on  a leave  of  absence  approved  by  the 
Civil  Service  Commission;  or  (4)  while  performing  the  duties  of  an  official  or 
employee  of  the  City  and  County,  state  or  United  States  government,  shall  not 
constitute  a violation  of  the  residence  requirements  of  this  Article.  (Ord.  No. 
166-58,  Sec.  6) 

SEC.  16.103.  AUTHORITY  TO  LIVE  OUTSIDE  CITY  AND  COUNTY, 
(a)  Any  officer  or  employee,  except  elective  officers,  may  apply  directly  to  the 
Retirement  Board,  without  any  prior  application  or  approval  of  any  officer,  board 
or  commission,  for  authorization  to  live  outside  the  City  and  County.  Such  applica- 
tion shall  be  made  upon  forms  prescribed  by  the  Retirement  Board.  A copy  of  such 
application  shall  be  filed  by  the  officer  or  employee  with  his  department  head,  who 
shall  have  10  days  thereafter  in  which  to  file  any  objections  to  such  application  with 
the  Retirement  Board.  The  Retirement  Board  is  hereby  granted  the  exclusive 
authority  to  permit  any  officer  or  employee  described  herein  to  live  outside  the  City 
and  County  if,  on  the  basis  of  medical  examinations  and  reports,  the  Retirement 
Board  determines  that  such  officer  or  employee  or  a member  of  his  immediate 
family  suffers  from  a condition  of  ill  health  which  necessitates  that  such  officer  or 
employee  or  member  of  his  immediate  family  live  outside  the  City  and  County  as  a 
means  of  eliminating  or  substantially  ameliorating  such  condition  of  ill  health.  The 
Retirement  Board  shall  require  medical  examinations,  at  the  applicant’s  expense, 
and  such  other  information  in  regard  to  any  such  application  as  it  shall  deem 
reasonable.  Such  authorization  shall  be  terminated  after  60  days’  notice  by  the 
Retirement  Board  when  in  its  opinion  the  authorization  is  no  longer  justified.  The 
Retirement  Board  may  at  any  time,  but  not  later  than  every  two  years,  shall  require 
such  medical  examinations  and  information  as  it  may  deem  reasonable  to  deter- 
mine the  continued  existence  of  such  authorization.  Failure  to  comply  with  the 
request  of  the  Retirement  Board  or  any  physician  designated  by  it  shall  constitute 
good  cause  for  the  Retirement  Board  to  deny  or  terminate  such  authorization. 

The  authorization  to  live  outside  the  City  and  County  pursuant  to  this  Section 
and  any  modification  or  termination  thereof  shall  be  filed  by  the  Retirement  Board 
with  the  applicant’s  department  head.  Authorization  to  live  outside  the  City  and 
County  on  account  of  the  ill  health  of  an  officer  or  employee  heretofore  granted  by 
the  Civil  Service  Commission  or  the  Retirement  Board  shall  continue  in  effect 
subject  to  the  provisions  of  Section  16.99.  (Amended  by  Ord.  231-74,  App.  5/16/74) 

SEC.  16.104.  EFFECT  ON  NONRESIDENTS  UNDER  AUTHORITY 
GRANTED  BEFORE  EFFECTIVE  DATE  OF  ARTICLE.  Nothing  in  this  Article 
shall  be  construed  to  in  any  way  affect  the  residence  of  any  officer  or  employee 
which  was  authorized  by  resolution  adopted  pursuant  to  a Charter  provision  or  an 
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ordinance  prior  to  the  effective  date  of  this  Article;  provided,  however,  that  persons 
whose  names  presently  appear  on  Civil  Service  eligible  lists  for  appointment  to 
offices  or  employments  whose  preappointment  residence  only  has  heretofore  been 
waived  by  the  Board  of  Supervisors  shall  become  subject  to  the  provisions  of 
Section  16.99  of  this  Code  after  appointment.  (Ord  No.  166/58;  Sec  8) 

SEC.  16.105.  CERTIFICATION  AS  TO  RESIDENCY  ON  TIME- 
ROLLS;  STATEMENT  TO  BE  FILED  SEMIANNUALLY.  It  shall  be  the  duty  of 
the  appointing  authority  to  certify  on  each  timeroll  submitted  that  all  employees  in 
his  department  are  residents  within  the  meaning  of  this  Article.  Each  officer  and 
employee  shall  semiannually  file  with  the  appointing  authority  a statement  as  to  the 
status  of  his  residence,  on  a form  to  be  prescribed  by  the  Controller.  (Ord  No. 
166-58,  Sec.  9) 

SEC.  16.106.  COMPLIANCE  WITH  ARTICLE  BY  SEPTEMBER  30, 
1960.  Any  officer  or  employee  whose  residence  on  March  31, 1958,  did  not  meet  the 
residential  requirements  of  Section  16.99  of  this  Code,  or  any  exception  thereto 
provided  for  in  this  Article,  shall  have  until  September  30,  1960,  to  comply 
therewith.  Failure  to  so  comply  by  September  30,  1960,  shall  subject  the  officer  or 
employee  to  the  proceedings  and  penalties  provided  in  Section  16.107  of  this  Code, 
but  no  penalty  of  any  nature  shall  attach  for  such  noncompliance  prior  to  Sep- 
tember 30,  1960.  (Amended  by  Ord.  195-60,  App.  4/21/60) 

SEC.  16.107.  VIOLATIONS  OF  ARTICLE.  Any  violation  of  this  Article 
shall  constitute  official  misconduct  or  cause  for  dismissal  and  shall  subject  the 
violator  to  the  proceedings  and  penalties  provided  therefor  in  the  Charter.  (Ord. 
No.  166-58,  Sec.  11) 


ARTICLE  VIII 

EMPLOYEE  SUGGESTION  PROGRAM 

SEC.  16.108.  PURPOSE.  The  purpose  of  the  employee  suggestion  pro- 
gram is  to  encourage  employees  to  suggest  improvements  in  the  management  and 
operation  of  the  City  and  County  in  order  to  sustain  and  improve  services,  increase 
nontax  revenues,  reduce  inefficiency  and  improve  the  quality  of  work  life.  The 
program  will  further  positive  recognition  to  employees  who  help  accomplish 
improvements  in  services  through  the  program.  The  program  will  be  operated  so  as 
to  encourage  a joint  labor-management  effort  to  make  problem  solving  better 
coordinated,  more  efficient,  and  to  the  overall  benefit  of  employees,  management, 
and  the  public.  (Amended  by  Ord.  307-82,  App.  6/24/82) 

SEC.  16.109.  DEFINITIONS.  For  the  purposes  of  this  Article,  the  follow- 
ing words  and  phrases  shall  have  the  meanings  respectively  ascribed  to  them  by  this 
Section: 
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Award.  A suggestion  award  is  a payment  of  money  based  upon  either  estimated 
savings  made  possible  by  the  adoption  of  a suggestion  or  a payment  of  from  $50  to 
$100. 

Commendation.  A commendation  is  a letter,  certificate  or  other  form  of 
nonmonetary  recognition. 

Employee.  For  the  purposes  of  the  Employee  Suggestion  Program,  a City  and 
County  employee  is  a person  occupying  a position  in  the  City  and  County  service  for 
more  than  130  days,  but  does  not  include  officers  as  defined  in  Section  1.103  of  the 
Charter. 

Suggestion.  A suggestion  is  a constructive  proposal  for  a new  procedure  or 
change  in  existing  procedures  which  makes  possible  reduction,  elimination,  or 
avoidance  of  City  and  County  expenditures  or  results  in  an  improvement  in  the 
management  and  operation  of  the  City  and  County  government.  (Amended  by  Ord. 
307-82,  App.  6/24/82) 

SEC.  16.110.  RESPONSIBILITIES  OF  DEPARTMENT  HEAD.  The 

Department  Head  shall: 

(a)  Stimulate  and  encourage  employees  to  submit  suggestions; 

(b)  Designate  a member  of  the  staff  responsible  for  administration  of  the 
suggestion  program  within  the  Department; 

(c)  Appoint  the  members  of  the  Department  Suggestion  Committee; 

(d)  Review  the  Department  Suggestion  Committee’s  recommendations  regarding 
commendations  or  awards,  including  the  amount  thereof; 

(e)  Determine  whether  suggestions  will  be  implemented  and  forward  his  or  her 
decision  regarding  commendations  and  awards,  including  the  amount  thereof,  to  the 
Central  Suggestion  Committee;  and 

(f)  Make  certain  that  suggestions  which  would  result  in  elimination  or  reduction 
of  City  and  County  expenditures  or  improve  operations  are  put  into  effect  whenever 
feasible.  (Amended  by  Ord.  307-82,  App.  6/24/82) 

SEC.  16.111.  DEPARTMENTAL  ADMINISTRATOR;  DUTIES,  (a)  Depart- 
mental Administrator.  For  the  purpose  of  administering  the  Employee  Suggestion 
Program,  the  person  designated  by  the  Department  Head  to  be  responsible  for 
administration  of  the  suggestion  program  widiin  the  Department  shall  be  known  as 
the  “Departmental  Administrator.” 

(b)  Duties.  The  Departmental  Administrator  is  responsible  for  all  aspects  of 
administering  the  Employee  Suggestion  Program  in  the  Department.  This  includes, 
but  is  not  limited  to  accepting  and  acknowledging  receipt  of  suggestions,  transmitting 
copies  of  each  suggestion  to  the  Department  Head,  the  Department  Suggestion 
Committee  and  the  Central  Suggestion  Committee;  giving  the  Department  Head,  the 
Department  Suggestion  Committee  and  the  Central  Suggestion  Committee  timely 
notice  of  deadlines;  and  promptly  notifying  employees  who  submit  suggestions  of  any 
anticipated  delays  in  consideration  of  the  suggestion.  (Amended  by  Ord.  307-82,  App. 
6/24/82) 

SEC.  16.112.  DEPARTMENT  SUGGESTION  COMMITTEE;  MEMBERS; 
DUTIES;  MEETINGS;  AND  JOINT  DEPARTMENT  SUGGESTION  COMMIT- 
TEE. (a)  Member.  The  members  of  the  Department  Suggestion  Committee  are 
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appointed  by  and  serve  at  the  pleasure  of  the  Department  Head.  The  Department  Head 
shall  appoint  persons  who  have  the  expertise  needed  to  fairly  consider  and  evaluate 
suggestions. 

(b)  Duties.  The  Department  Suggestion  Committee  shall: 

(1)  Review  suggestions  from  employees  of  the  Department; 

(2)  Make  recommendations  to  the  Department  Head  regarding  implementation 
of  suggestions: 

(3)  Make  recommendations  to  the  Department  Head  regarding  commendations 
and  awards,  including  the  amount  thereof;  and 

(4)  Make  recommendations  to  the  Department  Head  regarding  methods  for 
stimulating  and  encouraging  employees  to  submit  suggestions. 

In  carrying  out  its  functions,  the  Department  Suggestion  Committee  shall  consult 
with  other  employees  and  outside  experts  as  it  deems  necessary. 

(c)  Meetings.  The  frequency  of  and  agenda  for  the  Committee’s  meetings  are 
subject  to  the  approval  of  the  Department  Head. 

(d)  Joint  Department  Suggestion  Committee.  Department  Heads  may  establish 
a joint  Department  Suggestion  Committee  for  convenience  and  efficiency  of  purpose. 
(Amended  by  Ord.  307-82,  App.  6/24/82) 

SEC.  16.113.  CENTRAL  SUGGESTION  COMMITTEE;  MEMBERS; 
DUTIES;  STAFF  SUPPORT;  MEETINGS;  AND  DEPARTMENT  COMMENDA- 
TIONS. (a)  Central  Suggestion  Committee.  A three-member  Central  Suggestion 
Committee  is  hereby  created. 

(b)  Members.  The  President  of  the  Board  of  Supervisors,  the  Mayor  and  the 
Director  of  Administrative  Services  shall  each  designate  one  person  and  one  alternate 
to  serve  on  the  Central  Suggestion  Committee.  A member  of  the  Committee  shall 
serve  for  a term  of  two  years  and  shall  hold  office  until  a successor  has  been  appoint- 
ed. 

(c)  Duties.  The  Central  Suggestion  Committee  shall; 

( 1 ) Review  and  approve  or  disapprove  the  Department  Head’ s recommendation 
regarding  a commendation  or  award,  including  the  amount  thereof; 

(2)  Review  requests  for  reconsideration  of  suggestions  and  recommend  action 
thereon  to  the  Department  Head; 

(3)  Review  suggestions  submitted  directly  to  the  Central  Suggestion  Committee 
and  approve  or  disapprove  them  for  commendations; 

(4)  Investigate  complaints  regarding  the  Employee  Suggestion  Program;  and 

(5)  Review  operation  of  the  Employee  Suggestion  Program  in  each  department. 

In  carrying  out  its  functions,  the  Central  Suggestion  Committee  shall  consult 

with  other  employees  and  outside  experts  as  it  deems  necessary. 

(d)  Staff  Support.  Responsibility  for  providing  staff  support  to  coordinate 
operation  of  Central  Suggestion  Committee  shall  be  rotated  among  the  Committee 
members. 

(e)  Meetings.  The  Central  Suggestion  Committee  shall  meet  quarterly  to  act 
on  the  recommendations  for  commendations  and  awards  made  by  Department  Heads 
in  the  preceding  quarter. 

(f)  Department  Commendations.  No  later  than  January  31st  of  each  year  the 
Central  Suggestion  Committee  shall  recommend  public  commendations  for  those 
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departments  which  have  implemented  the  most  successful  Employee  Suggestion 
Programs.  (Amended  by  Ord.  307-82,  App.  6/24/82;  Ord.  287-96,  App.  7/12/96) 

SEC.  16.114.  ELIGIBILITY  FOR  A WARD  OR  COMMENDATION;  NEW 
SUGGESTION;  WAIVER  OF  CLAIM;  AND  LINE  OF  DUTY,  (a)  New  Sugges- 
tion. To  be  eligible  for  a commendation  or  an  award  a suggestion  must  consist  of  a 
proposal  for  change  which  is  not  currently  under  active  consideration  by  the  City  and 
County  department  affected.  If  duplicate  suggestions  are  submitted,  only  the  first 
suggestion  received  is  eligible  for  a money  award. 

(b)  Waiver  of  Claim.  To  be  eligible  for  a commendation  or  an  award  a 
suggestion  must  be  accompanied  by  the  following  waiver  of  claim  executed  by  the 
employee: 

“The  use  by  the  City  and  County  of  San  Francisco  of  my  suggestion  shall  not 
form  the  basis  of  a claim  of  any  nature  upon  the  City  and  County  of  San  Francisco 
by  me,  my  heirs  or  assigns.” 

(c)  Line  of  Duty.  To  be  eligible  for  a money  award,  a suggestion  must  propose 
a change  which  is  outside  the  scope  of  the  employee’s  normal  job  responsibilities. 
Employees  are  not  eligible  for  money  awards  for  suggestions  pertaining  to  subjects 
assigned  for  research  or  development,  or  pertaining  to  problems  assigned  to  the 
employee  for  solution,  or  which  the  employee  would  normally  be  expected  to  offer 
in  line  of  duty.  (Amended  by  Ord.  307-82,  App.  6/24/82) 

SEC.  16.115.  COMMENDATIONS  AND  AWARD;  AMOUNT  OF  AWARD; 
COMMENDATION;  RECONSIDERATION;  AND  COMPENSATION,  (a)  Award. 
An  award,  and  the  amount  thereof,  becomes  final  when  it  is  reviewed  and  approved 
by  the  Department  Head  and  the  Central  Suggestion  Committee,  except  that  an  award 
in  excess  of  $1,000  is  subject  to  approval  by  resolution  of  the  Board  of  Supervisors. 
All  awards  are  made  subject  to  the  budgetary  and  fiscal  limitations  of  the  Charter. 

(b)  Amount  of  Award.  The  amount  of  an  award  shall  be  either  10  percent  of 
the  estimated  net  annual  savings  to  the  City  and  County  resulting  from  implementation 
of  the  suggestion  in  the  first  year  following  adoption  of  the  suggestion,  or  a payment 
of  from  $50  to  $100. 

(c)  Commendation.  A commendation  becomes  final  when  it  is  reviewed  and 
approved  by  the  Central  Suggestion  Committee.  A commendation  may  be  issued 
whether  or  not  an  award  is  made.  A suggestion  may  be  submitted  to  the  Central 
Suggestion  Committee  for  a commendation  only.  The  purposes  of  the  Employee 
Suggestion  Program  shall  be  taken  into  consideration  in  determining  whether  to  issue 
a commendation. 

(d)  Reconsideration.  An  employee  may  request  reconsideration  of  a suggestion 
by  the  Central  Suggestion  Committee  within  one  year  from  the  date  of  the  suggestion 
was  delivered  to  the  Departmental  Administrator. 

(e)  Compensation.  Awards  shall  not  be  considered  compensation  for  services 
rendered  as  provided  in  Section  8.400  of  the  Charter.  (Amended  by  Ord.  307-82,  App. 
6/24/82) 
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SEC.  16.1 16.  PROCEDURE  FOR  SUBMITTAL  AND  REVIEW  OF  SUG- 
GESTIONS; “RECEIPT”;  SUBMISSION  PROCEDURES;  CONFIDENTIALITY; 
REFERRAL;  ACTION  BY  DEPARTMENT  SUGGESTION  COMMITTEE; 
ACTION  BY  DEPARTMENT  HEAD;  AND  CENTRAL  SUGGESTION  COM- 
MITTEE ACTION,  (a)  “Receipt”  For  the  purposes  of  this  Article,  the  time  of 
“receipt”  for  a suggestion  is  the  date  it  is  delivered  to  the  Departmental  Administrator. 

(b)  Submission  Procedure.  To  be  considered  for  a commendation  or  an  award 
by  the  Department,  a suggestion  must  be  submitted  in  writing  to  the  Departmental 
Administrator  on  a form  provided  for  this  purpose.  The  suggestion  must  be  received 
by  the  Department  no  later  than  six  months  from  the  date  of  implementation.  To  be 
considered  for  a commendation  only,  a suggestion  may  be  submitted  directly  to  the 
Central  Suggestion  Committee  on  a form  provided  for  this  purpose.  The  suggestion 
must  be  received  by  the  Central  Suggestion  Committee  no  later  than  six  months  from 
the  date  of  implementation. 

(c)  Confidentiality.  If  requested  in  writing  by  the  employee,  the  Departmental 
Administrator  will  keep  the  name  of  the  employee  making  a suggestion  confidential 
until  the  Central  Suggestion  Committee  and  the  Department  Head  have  finally 
determined  whether  or  not  to  issue  a commendation  or  make  an  award  on  the  basis 
of  the  suggestion. 

(d)  Referral.  The  Departmental  Administrator  shall  refer  all  suggestions  to  the 
Department  Head  and  the  Department  Suggestion  Committee  within  five  working  days 
of  receipt. 

(e)  Action  by  Department  Suggestion  Committee.  Within  60  days  of  receipt 
of  a suggestion,  the  Department  Suggestion  Committee  shall  report  to  the  Department 
Head  an  estimate  of  the  savings  possible  from  implementation  of  the  suggestion  and 
its  recommendation  regarding  a commendation  or  award,  including  the  amount  thereof. 
The  Committee  shall  give  the  Department  Heads  the  basis  for  its  recommendation. 

(f)  Action  by  Department  Head.  Within  90  days  of  receipt  of  a suggestion, 
the  Department  Head  shall  review  the  report  of  the  Department  Suggestion  Committee 
on  the  suggestion  and  obtain  such  additional  information  as  is  required  to  fully  and 
fairly  evaluate  the  desirability  of  implementing  the  suggestion.  The  Department  Head 
shall  then  transmit  to  the  Central  Suggestion  Committee  his  or  her  decision  regarding 
implementation  of  the  suggestion  and  a recommendation  regarding  a commendation 
or  an  award  for  a suggestion,  including  the  amount  thereof.  Suggestions  rejected  by 
a Department  Head  shall  be  accompanied  by  a statement  of  the  reasons  for  rejecting 
the  suggestion.  The  Central  Suggestion  Committee  may  grant  the  Department  Head 
up  to  30  additional  days  to  review  a suggestion. 

(g)  Central  Suggestion  Committee  Action.  The  Central  Suggestion  Committee 
must  take  final  action  on  a suggestion  within  1 80  days  of  the  receipt  of  the  suggestion 
by  the  department  involved  or  within  1 80  days  of  the  receipt  of  the  suggestion  by  the 
Central  Suggestion  Committee  in  the  case  of  suggestions  submitted  to  the  Central 
Suggestion  Committee  for  a commendation  only.  (Amended  by  Ord.  307-82,  App. 
6/24/82) 

SEC.  16.117.  EMPLOYEE  SUGGESTION  AWARD  FUND.  A department 
electing  to  initiate  an  Employee  Suggestion  Program  shall  include  within  its  budget 
funds  sufficient  for  operation  of  the  program.  (Amended  by  Ord.  307-82,  App. 
6/24/82) 
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ARTICLE  Vm-A 
ACCIDENT  PREVENTION 

SEC.  16.121-1.  PURPOSE  OF  ARTICLE.  The  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco  hereby  declares  that  this  Article  is  adopted  to 
achieve  an  integrated  accident  prevention  program  for  employees  of  the  City  and 
County  of  San  Francisco  and  for  members  of  the  general  public  using  its  facilities 
and  properties.  To  the  extent  that  funds  made  available  permit,  the  program  shall 
include,  without  being  limited  to,  the  following  objectives: 

(a)  Training  of  supervisory  personnel  and  employees  generally  in  safety 
measures  and  safe  driving  practices  through  oral  and  visual  education  at  meetings, 
by  personal  contact,  and  through  the  issuance  of  posters,  bulletins  and  other  printed 
material; 

(b)  Gathering  and  analysis  of  data  relating  to  accident  experience; 

(c)  Establishment  of  inspection  procedures  of  the  condition  and  use  of  City  and 
County  lands,  buildings  and  other  property,  particularly  mechanical  equipment,  tools, 
and  machinery;  and 

(d)  Providing  safety  guidance  to  department  heads  and  other  responsible 
officials.  (Added  by  Ord.  23-61,  App.  2/1/61) 

SEC.  16.121-2.  CENTRAL  SAFETY  COMMITTEE;  MEMBERS;  PROCE- 
DURE. A Central  Safety  Committee  is  hereby  established  consisting  of  the  City 
Administrator,  who  shall  be  chair,  the  Director  of  Administrative  Services,  the  Chief 
of  Police,  the  Chief  of  the  Fire  Department,  the  General  Manager  of  the  Park  and 
Recreation  Department,  the  Manager  of  Utilities,  the  General  Manager,  Personnel,  the 
President  of  the  Retirement  Board,  and  the  County  Superintendent  of  Schools.  It  shall 
be  the  duty  of  each  of  these  designated  officers  to  serve  on  the  Central  Safety 
Committee,  except  that  any  member  of  the  Committee  may  deputize  in  writing  filed 
with  the  Committee  any  member  of  his  or  her  office  or  department  to  serve  in  his  or 
her  place  on  the  Committee  for  such  period  or  in  such  meeting  as  he  or  she  may 
desire.  The  Committee  shall  be  in  the  office  of  the  City  Administrator  and  shall  meet 
in  his  or  her  office.  Neither  the  members  of  the  Committee  nor  the  members  of  their 
offices  or  departments  deputized  to  serve  in  their  places  at  any  time  shall  receive  any 
compensation  as  such  members  or  acting  members  for  their  services  on  the  Commit- 
tee. (Added  by  Ord.  23-61,  App.  2/1/61;  amended  by  Ord.  287-96,  App.  7/12/96;  Ord. 
290-98,  App.  9/25/98) 

SEC.  16.121-3.  CENTRAL  SAFETY  COMMITTEE;  POWERS  ANT) 
DUTIES.  The  Accident  Prevention  Program  shall  be  under  the  jurisdiction  of  the 
Central  Safety  Committee.  It  shall  have  power,  and  it  shall  be  its  duty  to: 

(a)  Act  in  an  advisory  capacity  in  all  matters  pertaining  to  safety  as  required 
for  the  guidance  of  management,  department  heads,  officers  and  employees  of  the  City 
and  County  of  San  Francisco; 

(b)  Coordinate  safety  work  required  to  be  performed  by  any  private  safety 
engineering  consultants  with  the  integrated  safety  program; 

(c)  Assist  the  Retirement  Board  in  the  estabUshment  and  maintenance  of  a 
record  system  that  will  continuously  collect  and  compile  all  pertinent  statistical  data 
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relating  to  all  accidents  involving  employees  or  facilities  or  property  of  the  City  and 
County  of  San  Francisco; 

(d)  Submit  a semiannual  report  to  the  Board  of  Supervisors  generally  setting 
fonh  the  work  performed  and  the  progress  made  toward  achievement  of  the  purpose 
and  objectives  of  the  accident  prevention  program.  (Added  by  Ord.  23-61,  App. 
2/1/61) 

SEC.  16.121-4.  CITY  ADMINISTRATOR;  POWERS  AND  DUTIES.  The 
City  Administrator  shall  act  as  coordinator  of  the  Accident  Prevention  Program  under 
the  direction  of  the  Central  Safety  Committee.  (Added  by  Ord.  23-61,  App.  2/1/61; 
amended  by  Ord.  287-96,  App.  7/12/96;  Ord.  290-98,  App.  9/25/98) 

SEC.  16.121-5.  POWERS  OF  CITY  AND  COUNTY  OFFICERS  NOT 
DIVESTED.  No  provision  of  this  Article  shall  be  deemed  or  construed  to  grant  any 
authority  to,  or  impose  any  duty  upon,  the  Central  Safety  Committee  or  the  City 
Administrator  which  is  vested  or  imposed  by  general  law  or  the  Charter  of  the  City 
and  County  of  San  Francisco  in  or  on  any  other  officer,  board,  commission,  depart- 
ment, or  employee  of  the  City  and  County.  (Added  by  Ord.  23-61,  App.  2/1/61; 
amended  by  Ord.  287-96,  App.  7/12/96;  Ord.  290-98,  App.  9/25/98) 


ARTICLE  IX 

BONDING  OF  CITY  OFFICERS  AND  EMPLOYEES 


DIVISION  1 

BLANKET  BOND  FOR  ALL  EMPLOYEES 

SEC.  16.122.  ALL  EMPLOYEES  TO  BE  BONDED  BY  BLANKET  BOND. 
Pursuant  to  the  provisions  of  the  Charter,  all  employees  of  the  City  and  County  shall 
be  bonded  by  a blanket  bond  as  provided  by  this  Division.  (Ord.  No.  8075  (1939), 
Sec.  1) 

SEC.  16.123.  TO  BE  PAYABLE  TO  CITY  AND  COUNTY.  The  bond 
required  by  the  preceding  section  shall  be  payable  to  the  City  and  County.  (Ord.  No. 
8075  (1939),  Sec.  2) 
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SEC.  16.124.  BOND  TO  INURE  TO  BENEFIT  OF  CITY  AND 
COUNTY;  SUIT  ON  BOND.  The  bond  furnished  pursuant  to  this  Division  shall 
inure  to  the  benefit  of  the  officer  liable  for  the  acts  and  omissions  of  employees 
covered  by  the  bond  and  also  to  the  benefit  of  the  City  and  County. 

The  City  and  County  and  each  such  officer  may  singly  or  jointly  bring  suit  on 
the  bond.  A taxpayer  may  also  bring  suit  on  the  bond,  but  only  as  provided  in 
Section  7.700  of  the  Charter.  (Ord.  No.  8075  (1939),  Sec.  3) 

SEC.  16.125.  SURETY  TO  BE  AUTHORIZED  TO  DO  BUSINESS  IN 
STATE.  The  surety  of  the  bond  required  by  this  Division  shall  be  a duly  organized 
surety  company  authorized  to  do  surety  business  in  the  State  in  the  manner 
provided  by  law.  (Ord.  No.  8075  (1939),  Sec.  4) 

SEC.  16.126.  TERM  OF  BOND.  The  term  of  the  bond  given  pursuant  to 
this  Division  shall  be  for  a three  year  period.  (Amended  by  Ord.  29-70,  App. 
2/18/70) 

SEC.  16.127.  CONDITIONS  OF  BOND.  The  condition  of  the  bond 
required  by  this  Division  shall  be  that  each  of  the  employees  referred  to  in  Section 
16.122  of  this  Code  shall  well,  truly,  honestly  and  faithfully  perform  each  and  all 
duties  required  of  him  by  law  at  the  time  the  bond  is  executed,  and  also  all  such 
additional  duties  as  may  be  imposed  upon  or  required  of  him  by  any  existing  law  or 
laws  enacted  subsequently  to  the  execution  of  the  bond;  and  that  if  within  the  term 
of  the  bond  his  employment  shall  be  terminated  for  any  reason  whatsoever  he  shall 
surrender  to  his  immediate  superior  or  to  the  head  of  the  office,  bureau  or  division 
in  which  he  has  been  employed,  all  books,  papers,  records,  writings,  documents, 
moneys,  effects  and  property  appertaining  or  belonging  to  his  position  or  employ- 
ment or  in  his  custody  as  such  employee.  (Amended  by  Ord.  29-70,  App.  2/18/70) 

SEC.  16.128.  OBLIGATION  OF  SURETY;  LIMIT  OF  LIABILITY.  The 
bond  required  by  this  Division  shall  be  in  force  and  obligatory  upon  the  surety 
therein  for  any  and  all  breaches  of  the  conditions  thereof  In  no  event  shall  the 
liability  of  the  surety  exceed  the  sum  of  $50,000  on  any  one  employee  or  the  sum  of 
$50,000  as  to  any  one  loss.  (Ord.  No.  8075  (1939),  Sec.  7) 

SEC.  16.129.  PREMIUM  TO  BE  PAID  BY  CITY  AND  COUNTY.  The 
premium  or  charge  for  the  bond  furnished  under  the  provisions  of  this  Division 
shall  be  paid  by  the  City  and  County.  The  money  required  to  pay  the  premium  on 
the  bond  shall  be  provided  in  accordance  with  the  budget  and  fiscal  provisions  of 
the  Charter  of  the  City  and  County.  (Ord.  No.  8075  (1939),  Sec.  8) 

SEC.  16.130.  APPROVAL  OF  BOND  BY  CITY  ATTORNEY  AND 
CONTROLLER.  The  bond  required  by  this  Division  shall  be  approved  as  to  form 
by  the  City  Attorney  and  as  to  the  sufficiency  and  solvency  of  the  surety  or  sureties 
thereon  by  the  Controller.  (Ord.  No.  8075  (1939),  Sec.  9) 
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SEC.  16.131.  FILING  AND  CUSTODY  OF  BOND.  The  bond  required  by 
this  Division  shall  be  filed  with  the  Controller,  who  shall  be  its  custodian.  (Ord.  No. 
8075  (1939),  Sec.  10) 

SEC.  16.132.  BOND  TO  BE  AVAILABLE  FOR  PUBLIC  INSPECTION; 
RECORDING.  The  bond  required  by  this  Division,  and  all  riders  and  endorse- 
ments thereto,  shall  be  available  at  all  times  for  public  inspection  and  there  need  be 
no  recording  of  the  blanket  bond,  or  its  amendments.  (Ord.  No.  8075  (1939),  Sec. 
11) 


SEC.  16.133.  TERMINATION  OR  CANCELLATION  OF  BOND.  The 
bond  given  pursuant  to  this  Division  (shall)  be  deemed  terminated  as  to  any 
employee:  ( 1 ) upon  the  date  of  discovery  by  the  Controller  of  the  City  and  County  of 
any  fraudulent  or  dishonest  act  upon  the  part  of  such  employee;  or  (2)  upon  the 
death,  resignation,  or  removal  of  such  officer.  The  bond  (may)  be  cancelled  in  its 
entirety  or  as  to  any  employee  covered  thereby:  (1)  by  written  notice  given  to  the 
surety  by  the  Controller  of  the  City  and  County;  or  (2)  by  not  less  than  30  days 
written  notice  given  by  the  surety  to  the  Controller  of  the  City  and  County.  Such 
cancellation  notices  shall  be  sent  by  registered  mail.  (Amended  by  Ord.  29-70,  App. 
2/18/70) 

SEC.  16.134.  APPLICABILITY  OF  STATE  LAW.  As  to  all  subject  mat- 
ters relating  to  official  bonds,  other  than  those  specifically  covered  in  this  Division 
and  the  Charter,  the  provisions  of  the  law  of  the  state  shall  be  complied  with  and  be 
applicable  to  the  bond  given  pursuant  to  the  provisions  of  this  Division.  (Ord.  No. 
8075  (1939),  Sec  13) 


DIVISION  2 


BOND  OF  OFFICERS  REQUIRED  BY  CHARTER  OR  GENERAL 
STATUTES  OF  THE  STATE  TO  BE  BONDED 

SEC.  16.136.  OFFICERS  REQUIRED  TO  BE  BONDED.  Pursuant  to  the 
provisions  of  the  Charter  and  the  general  statutes  of  the  State,  the  incumbents  of  the 
office  of  the  City  and  County  as  are  enumerated  in  Section  16.136-1  of  this  Code 
shall  each  give  and  execute  an  official  bond  to  the  City  and  County  and  the  state  as 
provided  by  this  Division.  Each  such  bond  shall  be  in  the  amount  specified  in  such 
section.  (Ord.  No.  3710  (1939),  Sec.  1) 

SEC.  16.136-1.  ENUMERATION  OF  OFFICERS  AND  AMOUNT  OF 
BONDS.  The  officers  of  the  City  and  County  hereinafter  mentioned  shall  each  give 
bond,  pursuant  to  the  provisions  of  Section  16.136  of  this  Code,  in  the  following 
amounts: 
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Treasurer  $200,000 

Controller 100,000 

Tax  collector 100,000 

Tax  collector  as  license  collector 10,000 

Assessor 50,000 

County  clerk 50,000 

Sheriff,  civil  50,000 

Sheriff,  criminal  50,000 

Public  administrator 50,000 

Public  administrator  as  public  guardian  10,000 

Mayor  25,000 

City  Attorney  10,000 

District  Attorney  10,000 

Public  Defender 10,000 

Members  of  the  Board  of  Supervisors,  each  5,000 

Members  of  the  Health  Service  Board,  each 10,000 

(Amended  by  Ord.  93-62,  App.  4/5/62) 


SEC.  16.137.  APPLICABILITY  OF  STATE  STATUTES.  The  general 
statutes  of  the  State  relating  to  official  bonds  shall  be  complied  with  and  be  applicable 
to  the  bonds  of  officers  given  pursuant  to  the  provisions  of  this  Division.  In  aid  and 
furtherance  of  such  statutes,  additional  provisions  are  provided  in  this  Division  for 
the  purpose  of  supplementing  such  statutes.  (Ord.  No.  3710  (1939),  Sec.  2) 

SEC.  16.138.  TERM  OF  BOND.  The  term  of  any  individual  official  bond  shall 
be  for  the  full  term  of  office  of  the  officer  covered  by  the  bond,  unless  the  City  Risk 
Manager  determines  that  bonds  for  the  full  term  of  office  are  not  commercially 
available  or  are  not  available  at  economically  feasible  terms  and  rates.  (Amended  by 
Ord.  467-76,  App.  12/3/76;  Ord.  151-92,  App.  5/29/92) 

SEC.  16.139.  PREMIUMS  TO  BE  PAID  BY  CITY  AND  COUNTY;  LIMI- 
TATION ON  AMOUNT  OF  PREMIUMS.  The  premiums  or  charges  for  all  bonds 
furnished  under  the  provisions  of  this  Division  shall  be  paid  by  the  City  and  County; 
provided,  however,  that  such  premiums  or  charges  shall  not  exceed  the  rate  of  two 
percent  per  annum  of  the  amounts  for  which  the  officers  specified  in  this  Division 
are  bonded.  The  limitation  on  premiums  may  hereafter  be  adjusted  as  necessary  by 
the  City  Risk  Manager,  with  the  approval  by  resolution  of  the  Board  of  Supervisors. 

The  moneys  required  to  pay  the  premium  of  the  bonds  shall  be  provided  in 
accordance  with  the  budget  and  fiscal  provisions  of  the  Charter.  (Ord.  No.  3710 
(1939),  Sec.  4;  amended  by  Ord.  151-92,  App.  5/29/92) 

SEC.  16.140.  APPROVAL  OF  BONDS.  In  addition  to  the  approvals  required 
by  State  statutes,  all  bonds  shall  be  approved  as  to  form  by  the  City  Attorney  and 
shall  be  approved  as  to  sufficiency  and  solvency  of  surety  by  the  Controller.  (Ord. 
No.  3710  (1939),  Sec.  5) 
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SEC.  16.141.  RECORDATION  OF  BONDS.  Before  filing  of  bonds,  as 
provided  by  this  Division,  all  bonds  shall  be  recorded  in  the  office  of  the  County 
Recorder,  who  shall  charge  no  recording  fee.  (Ord.  No.  3710  (1939),  Sec.  6) 

SEC.  16.142.  FILING  AND  CUSTODY  OF  BONDS;  NEW  BOND  OR 
RENEWAL  TO  BE  FILED  PRIOR  TO  EXPIRATION.  The  bond  of  the  Controller 
shall  be  filed  with  the  Mayor,  who  shall  be  the  custodian  thereof.  All  other  bonds 
shall  be  filed  with  the  Controller,  who  shall  be  the  custodian  thereof  Prior  to  the 
expiration  date  of  the  then  existing  bond  of  any  officer,  a new  bond,  or  evidence  that 
the  then  existing  bond  has  been  renewed,  as  required  by  Section  16.138  of  this  Code 
shall  be  filed  as  provided  by  this  Division.  (Amended  by  Ord.  467-76,  App.  12/3/76) 

DIVISION  3 

BONDS  OF  OFFICERS  NOT  SPECIFICALLY 
REQUIRED  BY  CHARTER  TO  BE  BONDED 

SEC.  16.144.  OFFICERS  TO  BE  BONDED  BY  BLANKET  BOND.  All 

officers  of  the  City  and  County,  other  than  those  enumerated  in  Section  16.136-1, 
shall  be  bonded  by  a blanket  bond  as  provided  by  this  Division.  (Amended  by  Ord. 
93-62,  App.  4/5/62) 

SEC.  16.145.  TO  BE  PAYABLE  TO  CITY  AND  COUNTY.  The  bond 
required  by  the  preceding  section  shall  be  payable  to  the  City  and  County.  (Amended 
by  Ord.  93-61,  App.  4/26/61) 

SEC.  16.146.  SURETY  TO  BE  AUTHORIZED  TO  DO  BUSINESS  IN 
STATE.  The  surety  of  the  bond  required  by  this  Division  shall  be  a duly  organized 
surety  company  authorized  to  do  surety  business  in  the  state  in  the  manner  provided 
by  law.  (Amended  by  Ord.  93-61,  App.  4/26/61) 

SEC.  16.147.  TERM  OF  BOND.  The  term  of  the  bond  given  pursuant  to  this 
Division  shall  be  for  a three-year  period.  (Amended  by  Ord.  30-70,  App.  2/18/70) 

SEC.  16.148.  CONDITIONS  OF  BOND.  The  condition  of  the  bond  required 
by  this  Division  shall  be  that  each  of  the  officers  referred  to  in  Section  16.144  of  this 
Code  shall  well,  truly,  honestly  and  faithfully  perform  each  and  all  official  duties 
required  of  him  or  her  by  law  at  the  time  the  bond  is  executed,  and  also  such 
additional  duties  as  may  be  imposed  upon  or  required  of  him  or  her  by  any  existing 
law  or  laws  enacted  subsequently  to  the  execution  of  the  bond;  and  upon  his  or  her 
resignation  or  removal  from  office,  or  upon  the  expiration  of  his  or  her  term  of  office. 
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or  upon  his  or  her  otherwise  vacating  the  office  during  the  term  of  the  bond,  he  or 
she  shall  surrender  to  his  or  her  successor,  immediate  superior,  board  or  commission, 
or  other  person  entitled  thereto,  all  books,  papers,  records,  writings,  documents, 
moneys,  effects  and  property  appertaining  or  belonging  to  his  or  her  office  or  in  his 
or  her  custody  as  such  officer. 

The  blanket  bond  executed  pursuant  to  this  Division  shall  be  in  force  and 
obligatory  upon  the  surety  therein  and  upon  each  of  the  officers  referred  to  in  Section 
16.144  of  this  Code  for  any  and  all  breaches  of  the  conditions  thereof  committed 
during  the  time  such  officer  continues  to  discharge  any  of  the  duties  of  or  hold  the 
office  and  whether  such  breaches  are  committed  or  suffered  by  such  officer,  his  or 
her  deputy,  or  clerk,  except  that  no  officer  whose  sole  compensation  by  virtue  of  his 
or  her  office  is  a fixed  salary  established  by  the  Legislature  or  the  Board  of  Supervi- 
sors shall  be  personally  liable  for  the  negligent  act  or  omission  of  any  deputy  or 
employee  serving  under  him  or  her  and  performing  the  duties  of  his  or  her  office 
where  the  appointment  or  qualification  of  such  deputy  or  employee  is  required  to  be 
and  has  been  approved  by  the  Board  of  Supervisors  or  by  the  Civil  Service  Commis- 
sion, unless  the  officer  failed  to  exercise  due  care  in  the  selection,  appointment  or 
supervision  of  such  deputy  or  employee,  or  negligently  failed  to  suspend  or  secure 
the  discharge  of  such  deputy  or  employee  after  knowledge  or  notice  of  his  or  her 
inefficiency  or  incompetency. 

Nothing  in  this  Section  shall  be  interpreted  as  placing  any  liability  upon  the 
principal  officer  for  the  act  of  a deputy  or  employee  unless  such  liability  is  otherwise 
imposed  upon  the  principal  officer  by  law,  nor  shall  this  Section  be  construed  or 
interpreted  as  releasing  or  relieving  the  City  and  County  of  any  liability  for  the 
negligent  act  or  omission  of  any  such  deputy  or  employee  otherwise  imposed  by  law. 
(Amended  by  Ord.  93-61,  App.  4/26/61) 

SEC.  16.149.  OBLIGATION  OF  SURETY;  LIMIT  OF  LIABILITY.  The 
bond  required  by  this  Division  shall  be  in  force  and  obligatory  upon  the  surety  therein 
for  any  and  all  breaches  of  the  conditions  thereof.  In  no  event  shall  the  liability  of 
the  surety  exceed  the  sum  of  $50,000  as  to  any  one  loss.  (Amended  by  Ord.  93-61, 
App.  4/26/61) 

SEC.  16.150.  PREMIUM  TO  BE  PAID  BY  CITY  AND  COUNTY.  The 
premium  or  charge  for  the  bond  furnished  under  the  provisions  of  this  Division  shall 
be  paid  by  the  City  and  County.  The  money  required  to  pay  the  premium  on  the  bond 
shall  be  provided  in  accordance  with  the  budget  and  fiscal  provisions  of  the  Charter. 
(Amended  by  Ord.  93-61,  App.  4/26/61) 

SEC.  16.151.  APPROVAL  OF  BOND  BY  CIIY'  ATTORNEY  AND  CON- 
TROLLER. The  bond  required  by  this  Division  shall  be  approved  as  to  form  by  the 
City  Attorney  and  as  to  the  sufficiency  and  solvency  of  the  surety  by  the  Controller. 
(Amended  by  Ord.  93-61,  App.  4/26/61) 

SEC.  16.152.  RECORDATION  OF  BOND.  Before  filing  the  bond  as  provided 
by  this  Division,  the  bond  shall  be  recorded  in  the  office  of  the  County  Recorder,  who 
shall  charge  no  recording  fee.  (Amended  by  Ord.  93-61,  App.  4/26/61) 
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SEC.  16.153.  FILING  AND  CUSTODY  OF  BOND.  The  bond  required  by 
this  Division  shall  be  filed  with  the  Controller,  who  shall  be  its  custodian.  (Amended 
by  Ord.  93-61,  App.  4/26/61) 

SEC.  16.154.  APPLICABILITY  OF  STATE  STATUTES.  As  to  all  subject 
matters  relating  to  official  bonds,  other  than  those  specifically  covered  in  this  Division 
and  the  Charter,  the  provisions  of  the  law  of  the  State  shall  be  complied  with  and  be 
applicable  to  the  blanket  bond  of  officers  given  pursuant  to  the  provisions  of  this 
Division.  (Amended  by  Ord.  93-61,  App.  4/26/61) 

SEC.  16.155.  TERMINATION  AND  CANCELLATION  OF  BOND.  The 
bond  given  pursuant  to  this  division  (shall)  be  deemed  terminated  as  to  any  officer: 
(a)  upon  the  date  of  discovery  by  the  Controller  of  the  City  and  County  of  any 
fraudulent  or  dishonest  act  upon  the  part  of  such  officer;  or  (b)  upon  the  death, 
resignation,  or  removal  of  such  officer.  The  bond  (may)  be  cancelled  in  its  entirety 
or  as  to  any  officer  covered  thereby:  (a)  by  written  notice  given  to  the  surety  by  the 
Controller  of  the  City  and  County;  or  (b)  by  not  less  than  30  days’  written  notice 
given  by  the  surety  to  the  Controller  of  the  City  and  County.  Such  cancellation  notices 
shall  be  sent  by  registered  mail.  (Amended  by  Ord.  30-72,  App.  2/18/70) 

SEC.  16.156.  INDIVIDUAL  BOND  OF  OFFICER.  Any  officer  as  to  whom 
the  blanket  bond  has  been  terminated  or  cancelled  under  the  provisions  of  Section 
16.155  shall  give  an  individual  bond  in  the  amount  of  the  blanket  bond  under  the 
provisions  of  Division  2 of  this  Article.  (Amended  by  Ord.  93-62,  App.  4/5/62) 

SEC.  16.157.  HEALTH  SERVICE  SYSTEM;  PLAN  AND  CONTRIBU- 
TION RATES.  Changes  in  contribution  rates  adopted  by  the  Health  Service  Board, 
as  respects  the  plans  of  the  Health  Service  System,  to  become  effective  on  July  1, 
1998  for  the  fiscal  year  July  1,  1998  through  June  30,  1999  approved  by  the  Health 
Service  Board  in  actions  taken  by  it  on  February  26,  1998,  which  plans  and  contribu- 
tion rates  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors,  are  hereby  approved. 
(Amended  by  Ord.  141-86,  App.  4/25/86;  Ord.  146-87,  App.  5/8/87;  Ord.  187-88, 
App.  5/5/88;  Ord.  155-89,  App.  5/19/89;  Ord.  157-90,  App.  5/7/90;  Ord.  236-91,  App. 
6/21/91;  Ord.  173-92,  App.  6/16/92;  Ord.  99-93,  App.  4/13/93;  Ord.  140-94,  App. 
4/5/94;  Ord.  166-95,  App.  5/19/95;  Ord.  140-96,  App.  4/10/96;  Ord.  195-97,  App. 
5/16/97;  Ord.  229-98,  App.  7/2/98) 

ARTICLE  X 

CITIZENS  AWARD  COMMITTEE 

SEC.  16.160.  COMMITTEE  MEMBERSHIP.  A City  and  County  Citizens’ 
Award  Committee  consisting  of  the  President  of  the  Board  of  Supervisors,  the 
President  of  the  Fire  Commission  and  the  President  of  the  Police  Commission  is 
hereby  established.  Members  of  this  committee  shall  serve  during  their  incumbency 
as  presidents  of  their  respective  board  or  commission  or  until  their  successor  is  named 
and  qualified.  (Added  by  Ord.  90-67,  App.  4/5/67) 
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SEC.  16.161.  SELECTION  PANEL.  A City  and  County  Citizens’  Award 
Selection  Panel  consisting  of  the  Chief  of  the  Fire  Department  and  Chief  of  the  Police 
Department  is  hereby  established.  (Added  by  Ord.  90-67,  App.  4/5/67) 
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SEC.  16.162.  DESIGN  OF  AWARD  AND  CASH  EMOLUMENT.  The 
Committee  shall  design  or  cause  to  be  designed  the  form  of  the  citizens’  award, 
which  shall  feature  the  seal  of  the  City  and  County  of  San  Francisco.  When 
approved  by  the  Board  of  Supervisors  this  design  shall  become  the  form  of  the 
official  citizens’  award.  The  Committee  may  recommend  that  a cash  emolument  be 
included  with  an  award  and  if  such  recommendation  is  approved  by  the  Board  of 
Supervisors  the  award  shall  also  include  a cash  emolument.  (.Added  by  Ord.  90-67. 
.App.  4/5/67) 

SEC.  16.163.  RECOMMENDATIONS  FOR  AWARD.  The  Selection 
Panel  shall  screen  all  persons  recommended  for  an  award  by  any  peace  officer,  as 
defined  in  Section  817  of  the  Penal  Code  or  in  Section  15832  of  the  Education  Code: 
or  member  of  the  San  Francisco  Fire  Department,  as  having  displayed  outstanding 
bravery  or  contributed  valorous  service  while  helping  a peace  officer  or  member  of 
the  San  Francisco  Fire  Department  in  an  emergency  situation  occurring  in  the  City 
and  County  of  San  Francisco.  The  Selection  Panel  shall  forward  its  recommenda- 
tion for  an  award  to  the  committee  who  shall  determine,  based  upon  criteria  to  be 
established  by  the  committee,  whether  such  person  shall  receive  an  award.  (Added 
by  Ord.  90-67,  App.  4/5/67) 

SEC.  16.164.  AWARDS  MADE  BY  MAYOR.  All  awards  shall  be  made  by 
the  Mayor  at  an  appropriate  ceremony  at  a time  wherein  it  will  be  possible  for 
students  of  senior  and  junior  high  schools  to  attend.  (.Added  bv  Ord.  90-67.  .A.pp. 
4/5/67) 

SEC.  16.165.  AWARDS  FUND.  Subject  to  the  budget  and  fiscal  provisions 
of  the  Charter  an  Award  Fund  of  $500  is  hereby  established,  which  fund  shall  be 
replenished  from  time  to  time  by  appropriate  action  of  the  Board  of  Supervisors. 
(Added  by  Ord.  90-67,  .App.  4/5/67) 

SEC.  16.166.  RULES  .AND  REGULATIONS.  The  Citizens  Award  Com- 
mittee is  hereby  authorized  to  enact  such  rules  and  regulations  not  inconsistent 
with  the  Charter  in  order  to  carrv  out  the  duties  imposed  upon  it  bv  this  .Article. 
(Added  by  Ord.  90-67.  App.  4/5/67) 


ARTICLE  XI 
DISABILITY  BENEFITS 

SEC.  16.170.  ENTITLEMENT  DEFINED.  Whenever  any  officer  or 
employee  of  the  City  and  County  of  San  Francisco,  other  than  an  officer  or 
employee  to  whom  the  disability  benefit  provisions  of  Section  8.515  of  the  Charter 
are  applicable,  is  incapacitated  for  the  performance  of  his  or  her  duty  by  reason  of 
bodily  injury  or  illness  received  in  the  performance  of  his  or  her  duty  and  caused  by 
an  act  of  criminal  violence  he  or  she  shall  become  entitled,  regardless  of  his  or  her 
period  of  service  with  the  City  and  County,  to  disability  benefits  equal  to  and  in  lieu 
of  his  or  her  salary,  while  so  disabled,  for  a period  or  periods  not  exceeding  12 
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months  in  the  aggregate  with  respect  to  any  one  such  injury  or  illness.  The  entitle- 
ment of  such  otTicer  or  employee  to  the  disability  benefits  provided  in  this  Section 
shall  be  determined  by  the  Civil  Service  Commission. 

Said  disability  benefits  shall  be  reduced  in  the  manner  provided  in  Section 
16.84  of  this  Code  by  the  amount  of  any  benefits,  other  than  medical  benefits, 
payable  to  such  officer  or  employee  under  the  Labor  Code  of  the  State  of  California 
concurrently  with  said  disability  benefits  and  because  of  the  injury  or  illness 
resulting  in  said  disability.  Such  disability  benefits  as  are  paid  under  this  Section 
shall  be  considered  as  in  lieu  of  any  benefits,  other  than  medical  benefits,  payable  to 
such  officer  or  employee  under  said  Labor  Code  and  shall  be  in  satisfaction  and 
discharge  of  the  obligation  of  the  City  and  County  to  pay  such  benefits. 

Such  disability  benefits  as  are  paid  under  this  Section  shall  be  considered  as  in 
lieu  of  any  benefits  payable  to  such  employee  by  the  City  and  County  under  any  sick 
leave  rule  or  other  wage-continuation  program  provided  by  the  City  and  County 
and  shall  be  in  satisfaction  and  discharge  of  the  obligation  of  the  City  and  County  to 
pay  such  benefits.  (Added  by  Ord.  31-72,  App.  2/16/72) 

SEC.  16.171.  DISABILITY  BENEFITS  FOR  AMBULANCE  DRIVERS 
AND  MEDICAL  STEWARDS.  Whenever  a person  employed  by  the  City  and 
County  of  San  Francisco  in  the  position  of  ambulance  driver,  medical  steward  or 
senior  medical  steward  is  incapacitated  for  the  performance  of  his  duty  by  reason  of 
bodily  injury  received  in  the  performance  of  his  duty,  he  shall  become  entitled, 
regardless  of  his  period  of  service  with  the  City  and  County,  to  disability  benefits 
equal  to  and  in  lieu  of  his  salary  while  so  disabled,  for  a period  or  periods  not 
exceeding  12  months  in  the  aggregate  with  respect  to  any  one  such  injury;  provided, 
however,  that  such  person  shall  not  be  entitled  to  such  disability  benefits  for  the 
first  10  working  days  with  respect  to  any  such  injury.  The  entitlement  of  such 
employee  to  the  disability  benefits  provided  in  this  Section  shall  be  determined  by 
the  Retirement  Board. 

Said  disability  benefits  shall  be  reduced  in  the  manner  provided  in  Section 
16.84  of  this  Code  by  the  amount  of  any  benefits,  other  than  medical  benefits, 
payable  to  such  employee  under  the  Labor  Code  of  the  State  of  California  concur- 
rently with  said  disability  benefits  and  because  of  the  injury  resulting  in  said 
disability.  Such  disability  benefits  as  are  paid  under  this  Section  shall  be  considered 
as  in  lieu  of  any  benefits,  other  than  medical  benefits,  payable  to  such  employee 
under  said  Labor  Code  and  shall  be  in  satisfaction  and  discharge  of  the  obligation  of 
the  City  and  County  to  pay  such  benefits. 

Such  disability  benefits  as  are  paid  under  this  Section  shall  be  considered  as  in 
lieu  of  any  benefits  payable  to  such  employee  by  the  City  and  County  under  any  sick 
leave  rule  or  other  wage-continuation  program  provided  by  the  City  and  County 
and  shall  be  in  satisfaction  and  discharge  of  the  obligation  of  the  City  and  County  to 
pay  such  benefits.  (Added  by  Ord.  494-73,  App.  12/20/73) 

SEC.  16.175.  DISABILITY  BENEFITS  FOR  DISTRICT  ATTORNEY 
INVESTIGATORS.  Whenever  any  district  attorney  investigator  is  incapacitated 
for  the  performance  of  his  or  her  duty  by  reason  of  bodily  injury  received  in  the 
performance  of  his  or  her  duty,  he  or  she  shall  become  entitled,  regardless  of  his  or 
her  period  of  service  with  the  City  and  County,  to  disability  benefits  equal  and  in 
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lieu  of  his  or  her  salary  while  so  disabled,  for  a period  or  periods  not  exceeding  12 
months  in  the  aggregate  with  respect  to  any  one  such  injury;  provided  however,  that 
such  person  shall  not  be  entitled  to  such  disability  benefits  for  the  first  seven  working 
days  with  respect  to  any  such  injury.  The  entitlement  of  such  employee  to  the 
disabihty  benefits  provided  in  this  Section  shall  be  determined  by  the  Retirement 
Board. 

The  term  “district  attorney  investigator”  as  used  herein  shall  be  limited  to  those 
employees  of  the  district  attorney’s  office  who  are  duly  appointed  to  civil  service 
classification  numbers  8144,  8146,  8147,  8148,  8149  and  8150. 

Said  disability  benefits  shall  be  reduced  in  the  manner  provided  in  Section  16.84 
of  this  Code  by  the  amount  of  any  benefits,  other  than  medical  treatment,  payable  to 
such  employee  under  the  Labor  Code  of  the  State  of  California  concurrently  with  said 
disabihty  benefits  and  because  of  the  injury  resulting  in  said  disability.  Such  disabihty 
benefits  as  are  paid  under  this  Section  shall  be  considered  as  in  heu  of  any  benefits, 
other  than  medical  treatment,  payable  at  any  time  to  such  employee  under  said  Labor 
Code  and  shall  be  in  satisfaction  and  discharge  of  the  obligation  of  the  City  and 
County  to  pay  such  benefits. 

Such  disabihty  benefits  as  are  paid  under  this  Section  shall  be  considered  as  in 
heu  of  any  benefits  payable  to  such  employee  by  the  City  and  County  under  any  sick 
leave  rule  or  other  wage-continuation  program  provided  by  the  City  and  County  and 
shah  be  in  satisfaction  and  discharge  of  the  obligation  of  the  City  and  County  to  pay 
such  benefits.  (Added  by  Ord.  334-82,  App.  7/2/82) 


ARTICLE  XI-A 

EMPLOYEE  RELATIONS  ORDINANCE 

SEC.  16.200.  TITLE  OF  ORDINANCE.  This  ordinance  shall  be  known  as 
the  Employee  Relations  Ordinance  of  the  City  and  County  of  San  Francisco.  (Amend- 
ed by  Ord.  313-76,  App.  7/30/76) 

SEC.  16.201.  STATEMENT  OF  PURPOSE.  The  purpose  of  this  ordinance 
is  to  promote  fuU  communication  between  the  City  and  County  of  San  Francisco  and 
its  employees  by  providing  a reasonable  method  of  resolving  disputes  between  the 
City  and  County  and  its  employees  and  their  employee  organizations.  It  is  also  the 
purpose  of  this  ordinance  to  promote  the  improvement  of  personnel  management  and 
employer-employee  relations  within  City  and  County  government  by  providing  a 
uniform  basis  for  recognizing  the  right  of  City  and  County  employees  to  join  employ- 
ee organizations  of  their  own  choice,  and  to  be  represented  by  such  organizations  in 
their  employment  relationship  with  the  City  and  County. 

Nothing  contained  herein  shall  be  deemed  to  supersede  the  provisions  of  the  City 
and  County  Charter  or  ordinances  and  civil  service  rules  estabUshing  and  regulating 
the  civil  service  system;  provided,  however,  that  amendments  to  existing  ordinances 
and  civil  service  rules  may  be  proposed  through  utilization  of  the  meeting  and 
conferring  process. 

Nothing  contained  herein  shall  be  deemed  to  affect  employees  who  collectively 
bargain  under  federal  statutes  such  as  the  Railway  Labor  Act  or  employees  whose 
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salary  is  established  pursuant  to  Section  8.405  of  the  Charter  of  the  City  and  County 
of  San  Francisco.  (Amended  by  Ord.  313-76,  App.  7/30/76) 

SEC.  16.202.  DEFINITIONS.  Unless  the  context  requires  otherwise,  the  words 
and  phrases  set  forth  in  Sections  16.202.1  through  16.202.17,  inclusive,  shall  have 
the  meanings  respectively  ascribed  to  them  in  said  sections.  (Amended  by  Ord.  313- 
76,  App.  7/30/76) 

SEC.  16.202.1.  “Confidential  employee”  means  an  employee  who  is  privy  to 
recommendations  or  decisions  of  City  and  County  management  affecting  employee 
relations.  (Amended  by  Ord.  313-76,  App.  7/30/76) 

SEC.  16.202.2.  “Consult”  means  to  communicate  verbally  or  in  writing  between 
management  and  registered  employee  organizations  or  individual  employees,  for  the 
purpose  of  presenting  and  obtaining  views  or  advising  of  intended  actions.  (Amended 
by  Ord.  313-76,  App.  7/30/76) 

SEC.  16.202.3.  “Days”  means  calendar  days.  (Amended  by  Ord,  313-76,  App. 
7/30/76) 

SEC.  16.202.4.  “Determining  official  or  body”  means  the  official  or  body  which 
has  final  authority  to  make  a decision  on  the  issue  under  discussion.  (Amended  by 
Ord.  31376,  App.  7/30/76) 

SEC.  16.202.5.  “Employee  organization”  means  any  organization  or  joint 
council  of  organizations  which  includes  employees  of  the  City  and  County,  and  which 
has  as  one  of  its  purposes  representing  such  employees  in  their  relations  with  the  City 
and  County,  (Amended  by  Ord.  313-76,  App.  7/30/76) 

SEC.  16.202.6.  “Employee  representation”  unit  means  a unit  established 
pursuant  to  Section  16.210  of  this  ordinance.  (Amended  by  Ord.  313-76,  App. 
7/30/76) 

SEC.  16.202.7.  “Impasse”  means  failure  after  a reasonable  effort  and  reasonable 
period  of  time  to  reach  agreement  in  the  discussions  between  the  designated  represen- 
tatives of  the  City  and  County  and  representatives  of  recognized  employee  organiza- 
tions over  matters  on  which  they  meet  and  confer.  (Amended  by  Ord.  313-76,  App. 
7/30/76) 

SEC.  16.202.8.  “Management  employee”  means  any  employee,  as  designated 
by  the  Human  Resources  Director  or  designee,  who  is  in  a high  administrative  and 
policy-influencing  position  with  responsibility  for  managing  a major  function  or 
rendering  management  advice  to  top-level  administrative  authority.  (Amended  by  Ord. 
313-76,  App.  7/30/76;  Ord.  109-94,  App.  3/11/94) 

SEC.  16.202.9.  “Mediation”  means  effort  by  an  impartial  third  party  to  assist 
in  reconciling  a dispute  between  an  appointing  power  and  a recognized  employee 
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organization  over  a matter  subject  to  meeting  and  conferring  through  interpretation, 
suggestion  and  advice.  (Amended  by  Ord.  313-76,  App.  7/30/76) 

SEC.  16.202.10.  “Meet  and  confer  in  good  faith”  means  that  representatives 
designated  by  the  City  and  County  and  representatives  of  recognized  employee 
organizations,  shall  have  the  mutual  obligation  personally  to  meet  and  confer  in  order 
to  exchange  freely  information,  opinions  and  proposals,  and  to  endeavor  to  reach 
agreement  on  matters  within  the  scope  of  representation.  (Amended  by  Ord.  313-76, 
App.  7/30/76) 

SEC.  16.202.11.  “Memorandmn  of  Understanding”  means  a written  statement 
incorporating  all  matters  within  the  scope  of  representation  agreed  on  through  meeting 
and  conferring  between  designated  representatives  of  the  City  and  Coimty  and 
representatives  of  one  or  more  recognized  employee  organizations.  The  agreement 
stated  in  the  memorandum  becomes  effective  only  if  ratified  by  the  determining  body 
or  official  of  the  City  and  County.  (Amended  by  Ord.  313-76,  App.  7/30/76) 

SEC.  16.202.12.  “Commission”  means  the  Civil  Service  Commission  of  the 
City  and  County  of  San  Francisco  as  established  pursuant  to  Section  3.660  of  the  San 
Francisco  Charter.  (Amended  by  Ord.  313-76,  App.  7/30/76;  Ord.  109-94,  App. 
3/11/94) 

SEC.  16.202.13.  “Professional  employees,”  for  the  purpose  of  this  ordinance, 
means  employees  engaged  in  work  requiring  specialized  knowledge  and  skills  attained 
through  completion  of  a recognized  course  of  instruction,  including,  but  not  limited 
to,  attorneys,  physicians,  registered  nurses,  engineers,  architects,  teachers,  and  various 
types  of  physical,  chemical,  and  biological  scientists.  (Amended  by  Ord.  3 13-76,  App. 
7/30/76) 

SEC.  16.202.14.  “Recognized  employee  organization”  means  an  employee 
organization  which,  by  election,  has  been  chosen  by  the  majority  of  employees  voting 
in  a particular  representation  unit  to  represent  them,  and  certified  by  the  Civil  Service 
Commission  in  the  manner  provided  in  Section  16.21 1 of  this  ordinance.  (Amended 
by  Ord.  313-76,  App.  7/30/76) 

SEC.  16.202.15.  “Registered  employee  organization”  means  an  employee 
organization  which  has  been  registered  with  the  Human  Resources  Director  or 
designee,  as  provided  in  Section  16.209  of  this  ordinance.  (Amended  by  Ord.  313-76, 
App.  7/30/76;  Ord.  109-94,  App.  3/11/94) 

SEC.  16.202.16.  “Scope  of  representation”  means  matters  relating  to  employ- 
ment conditions  and  employee  relations,  including  wages,  hours  and  other  terms  and 
conditions  of  employment.  The  scope  of  representation  shall  not  include  consideration 
of  the  merits,  necessity  or  organization  of  any  service  or  activity  provided  by  law  or 
executive  order.  (Amended  by  Ord.  313-76,  App.  7/30/76) 


AD-509 


(6-94) 


Section  16.202.17 


San  Francisco  Administrative  Code 


SEC.  16.202.17.  “Supervisory  employee”  means  any  employee,  as  designated 
by  the  Human  Resources  Director  or  designee,  who  has  authority  to  hire,  assign, 
evaluate  or  discipline  other  employees,  or  to  adjust  their  grievances,  or  effectively 
to  recommend  any  such  action.  (Amended  by  Ord.  313-76,  App.  7/30/76;  Ord.  109-94, 
App.  3/11/94) 

SEC.  16.203.  EMPLOYEE  RELATIONS  DIVISION,  (a)  There  is  hereby 
created  an  Employee  Relations  Division  which  shall  be  placed  under  the  control  and 
jurisdiction  of  the  Board  of  Supervisors.  Said  division  shall  be  headed  by  a Human 
Resources  Director  or  designee  who  shall  serve  as  the  representative  of  the  City  and 
County  of  San  Francisco  in  the  implementation  of  those  provisions  of  Chapter  10  of 
Government  Code  applicable  to  the  City  and  County  of  San  Francisco  and  which  are 
not  specifically  delegated  by  Charter  provision  and/or  ordinance  to  a particular  officer, 
board  or  commission  of  the  City  and  County. 

(b)  The  Human  Resources  Director  or  designee  shall  coordinate  the  meeting 
and  conferring  process.  City  and  County  departments  and  staff  agencies  may  be  called 
upon  by  the  Employee  Relations  Division  to  participate  and  to  give  expert  assistance. 
Any  department  about  to  enter  into  discussion  with  an  employee  organization  on 
matters  of  intra-departmental  concern  shall  notify  the  Human  Resources  Director  or 
designee  so  that  he  can  participate,  and  so  that  the  Employee  Relations  Division  can 
serve  as  a clearing  house  for  all  such  discussion.  All  departments  shall  cooperate  with 
and  furnish  data  to  the  Human  Resources  Director  or  designee. 

(c)  Nothing  contained  herein  shall  be  deemed  to  prevent  the  Board  of  Supervi- 
sors from  contracting  for  the  performance  of  functions  carried  out  by,  and/or  required 
of  the  Employee  Relations  Division,  pursuant  to  Charter  Sections  8.300  and  8.300-1, 
(Amended  by  Ord.  383-80,  App.  8/22/80;  Ord.  109-94,  App.  3/11/94) 

SEC.  16.204.  POWERS  AND  DUTIES  OF  THE  CIVIL  SERVICE  COM- 
MISSION. (a)  In  addition  to  such  other  powers  and  duties  as  it  has  under  the  Charter 
and  this  ordinance  and  as  may  be  conferred  upon  it  from  time  to  time  by  law,  the 
Civil  Service  Commission  shdl  have  the  power  and  duty: 

(1)  To  certify  as  the  recognized  employee  organization  of  a representation  unit 
that  employee  organization  which  has  a majority  of  the  employees  in  such  representa- 
tion unit  as  determined  by  a secret  ballot  election; 

(2)  To  conduct  elections  to  ascertain  which  employee  organization  represents 
a majority  of  the  employees  in  a particular  representation  imit,  or  to  arrange  for  the 
election  to  be  conducted  by  a mutually  agreed  upon  third  party; 

(3)  To  decertify  as  the  recognized  representative  an  employee  organization 
which  has  been  found  by  election  no  longer  to  be  the  majority  representative  in  a 
particular  representation  unit; 

(4)  To  adopt  mles  and  regulations  for  the  conduct  of  its  business  and  the 
carrying  out  of  its  powers  and  duties; 

(5)  To  investigate  charges  of  unfair  employee  relations  practices  or  violations 
as  defined  in  this  ordinance  and,  if  it  deems  appropriate,  arrange  for  a hearing  on  said 
practices  or  charges  by  an  administrative  law  judge,  and 

(6)  To  administratively  process  all  matters  which  require  or  permit  a hearing 
before  an  administrative  law  judge  and  to  the  extent  necessaiy  make  all  arrangements 
for  said  hearings.  The  Commission,  after  review  of  the  facts  in  any  particular  dispute. 
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may  attempt  to  obtain  the  agreement  of  the  parties  involved  on  the  disputed  issue(s) 
before  the  matter  is  submitted  to  an  administrative  law  judge.  (Amended  by  Ord.  313- 
76,  App.  7/30/76) 

SEC.  16.205.  UTILIZATION  OF  ADMINISTRATIVE  LAW  JUDGES.  The 
City  and  County  is  hereby  authorized  to  enter  into  an  agreement  or  contract  with  the 
Office  of  Administrative  Hearings,  California  State  Personnel  Board,  for  the  purpose 
of  obtaining  the  services  of  an  administrative  law  judge.  Such  agreement  or  contract 
shall  provide  that  said  administrative  law  judge  shall  be  responsible  for  the  duties  as 
hereinafter  set  forth  in  this  Article. 

The  costs  involved  in  obtaining  the  services  of  an  administrative  law  judge  as 
necessitated  by  this  Article  shall  be  borne  by  the  City  and  Coimty  of  San  Francisco, 
provided,  however,  that  all  expenses  incurred  by  the  City  and  County  in  utilizing  the 
administrative  law  judge  in  processing  unfair  employee  relations  complaints  shall  be 
divided  equally  among  the  parties  involved. 

The  authority  of  the  administrative  law  judge  shall  be  to  the  extent  as  set  forth 
in  this  Article  and  in  no  event  shall  any  decision  of  the  administrative  law  judge 
conflict  with,  alter  or  attempt  to  alter  the  provisions  of  the  Charter  or  rules  and 
regulations  of  the  Civil  Service  Commission. 

Any  costs  incurred  in  transcribing  and  reporting  the  proceedings  shall  be  borne 
by  the  party  requesting  such  transcribing  or  reporting,  unless  a contrary  agreement 
is  reached  by  mutual  consent.  (Amended  by  Ord.  313-76,  App.  7/30/76) 

SEC.  16.206.  MANAGEMENT  RIGHTS.  The  City  and  County  of  San 
Francisco  retains  all  rights  as  set  forth  in  the  provisions  in  the  Charter  of  the  City  and 
County  of  San  Francisco,  existing  ordinances  and  civil  service  rules  establishing  and 
relating  the  Civil  Service  System;  provided,  however,  that  amendments  to  said 
existing  ordinances  and  civil  service  rules  may  be  proposed  through  the  meeting  and 
conferring  process.  The  exercise  of  City  and  Coimty  rights  does  not  preclude  employ- 
ees or  registered  en^loyee  organizations  from  consulting  or  raising  grievances  on 
decisions  which  affect  wages,  hours  and  other  terms  and  conditions  of  employment. 
The  City  and  County  reserves  the  right  to  take  whatever  action  may  be  necessary  in 
an  emergency  situation;  however,  a recognized  employee  organization  affected  by  the 
action  shall  be  promptly  notified.  Any  questions  regarding  the  interpretation  of  this 
Section  or  Section  16.207  which  cannot  be  resolved  between  employee  and  manage- 
ment representatives  shall,  upon  request  by  either  party  involved,  be  referred  by  the 
Human  Resources  Director  or  designee  to  an  administrative  law  judge  for  hearing  and 
final  determination.  (Amended  by  Ord.  313-76,  App.  7/30/76;  Ord.  109-94,  App. 
3/11/94) 

SEC.  16.207.  EMPLOYEE  RIGHTS.  Employees  of  the  City  and  County  shall 
have  the  right  to  form,  join  and  participate  in  the  activities  of  employee  organizations 
of  their  own  choosing  for  the  purpose  of  representation  on  all  matters  of  employee 
relations.  Employees  of  the  City  and  County  shall  also  have  the  right  to  refuse  to  join 
or  participate  in  the  activities  of  employee  organizations.  Employees  shall  also  have 
the  right  to  represent  themselves  individually  in  their  employment  relations  with  the 
City  and  County.  No  employee  shall  be  interfered  with,  intimidated,  restrained. 
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coerced  or  discriminated  against  because  of  his  or  her  exercise  of  those  rights. 
(Amended  by  Ord.  313-76,  App.  7/30/76) 

SEC.  16.208.  DESIGNATION  OF  MANAGEMENT,  SUPERVISORY  AND 
CONFIDENTIAL  EMPLOYEES,  (a)  The  Human  Resources  Director  or  designee, 
in  consultation  with  department  heads,  shall  specify  the  employees  who  are  to  be 
designated  as  management,  supervisory  or  confidential  for  the  purpose  of  this 
ordinance.  Each  such  person  shall  be  notified  by  his  or  her  department  head  of  his 
or  her  management,  supervisory  or  confidential  status.  A list  of  the  employees  so 
designated  shall  be  maintained  in  the  office  of  the  Human  Resources  Director. 

(b)  If  an  employee  designated  as  management,  supervisory  or  confidential,  or 
an  employee  organization,  or  a department  head,  disagrees  with  such  designation,  the 
question  shall  be  referred  to  an  administrative  law  judge  for  hearing  and  final 
determination. 

(c)  Management,  supervisory  and  confidential  employees  may  not  represent  an 
employee  organization  which  represents  other  than  management,  supervisory  or 
confidential  employees  on  matters  within  the  scope  of  representation.  (Amended  by 
Ord.  313-76,  App.  7/30/76;  Ord.  109-94,  App.  3/11/94) 

SEC.  16.209.  PROCEDURE  FOR  REGISTRATION  OF  EMPLOYEE 
ORGANIZATIONS,  (a)  An  organization  or  joint  council  of  organizations  which 
wishes  to  be  registered  as  an  employee  organization  shall  submit  to  the  Human 
Resources  Director  or  designee  a request  signed  by  a duly  authorized  officer  of  the 
organization  containing  the  following  information; 

(1)  Name  and  address  of  the  employee  organization. 

(2)  Names  and  titles  of  its  officers,  as  well  as  designation  of  the  officials 
authorized  to  act  as  representatives  of  the  organization  in  employer-employee  relations 
with  the  City  and  County. 

(3)  A statement  of  whether  or  not  the  organization  is  a chapter  or  local  of,  or 
affiliated  with,  a regional  or  state,  or  national  or  international  organization,  and,  if 
so,  the  name  and  address  of  each  such  regional,  state,  national  or  international 
organization. 

(4)  A copy  of  its  constitution  or  by-laws,  and  a statement  signed  by  an  officer 
of  the  employee  organization  to  the  effect  that  the  organization  has  as  one  of  its 
purposes  representing  employees  of  the  City  and  County  in  employment  relations. 

(5)  Verification  of  employee  membership  in  the  employee  organization  which 
may  be  shown  by  employee  organization  payroll  dues  deductions  or  authorization 
cards. 

(6)  A designation  of  those  persons  residing  in  California,  not  exceeding  three 
in  number,  to  whom  notice  sent  by  United  States  mail  would  be  deemed  sufficient 
by  the  organization  for  any  purpose. 

(7)  A statement  that  the  organization  recognizes  and  is  aware  of  Government 
Code  Section  3509.  (Section  923  of  Labor  Code  is  not  applicable  to  public  employ- 
ees.) 

(8)  A statement  that  the  organization  agrees  to  abide  by  all  of  the  provisions 
of  this  ordinance,  except  that  this  shall  not  preclude  the  right  of  the  organization  to 
challenge  by  court  action  any  provision  it  deems  to  be  invalid. 
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(b)  Upon  receipt  of  the  petition,  the  Human  Resources  Director  or  designee 
shall  verify  that  the  petition  complies  with  the  requirements  of  this  Section  and,  within 
14  days,  notify  the  employee  organization  that  it  is  registered. 

(c)  The  City  and  County  is  imder  no  obligation  to  consult  with  employee 
organizations  which  do  not  satisfactorily  comply  with  the  requirements  of  Paragraph 
(a)  of  this  Section.  (Amended  by  Ord.  313-76,  App.  7/30/76;  Ord.  109-94,  App. 
3/11/94) 

SEC.  16.210.  ESTABLISHMENT  OF  REPRESENTATION  UNITS,  (a)  All 
employees  throughout  the  City  and  County  of  San  Francisco  within  any  of  the 
following  categories  shall  constitute  an  appropriate  representation  unit; 

Unit  1.  In  determining  any  appropriate  representation  unit,  separate  representa- 
tion shall  be  granted  to  any  building  trade  or  other  craft  or  group  which  has  historical- 
ly established  separate  bargaining  units  in  private  industry  or  the  journeymen  of  which 
normally  attain  status  through  the  completion  of  a substantial  period  of  apprenticeship. 
In  establishing  any  such  craft  or  group  unit,  there  shall  be  included  all  apprentices, 
journeymen,  foremen  and  general  foremen  that  are  customarily  included  in  such  craft 
or  group  units  in  negotiated  contracts  in  private  industry  and  shall  also  include  within 
the  separate  craft  or  group  unit  those  positions  that  have  historically  been  represented 
by  the  craft  or  group  organization  in  the  handling  of  grievances  and  determination 
of  wages  and  working  conditions  with  the  City  and  County  of  San  Francisco. 

Employees  whose  rates  of  pay  are  established  by  the  City  and  Coimty  by 
reference  to  a craft  or  group  rate  in  private  industry  on  a percentage  of  the  craft  rate 
or  other  basis  shall  also  be  included  within  such  craft  group  or  unit.  Classifications 
or  positions  which  combine  the  work  of  more  than  one  craft  shall  be  placed  in  the 
craft  unit  representing  the  highest  skill  required  to  be  performed  by  the  position.  In 
the  event  this  is  not  possible  to  ascertain,  any  individual  or  individuals  occupying  any 
such  position  or  classification  shall  have  the  right  to  a self-determination  election  to 
determine  appropriate  placement  of  the  position  or  classification.  Employee  organiza- 
tions representing  City  and  County  employees  whose  compensation  is  fixed  pursuant 
to  Section  8.403  of  the  Charter,  or  whose  members  are  in  ±e  Code  7300  Journeyman 
Trade  Group  (including  apprentices,  foremen  and  general  foremen)  shall  be  designated 
the  recognized  employee  organization  for  such  representation  unit  by  the  Commission 
upon  complying  with  the  provisions  of  Section  16.209;  provided,  however,  that  after 
the  initial  recognition  granted  herein  such  recognition  shall  be  subject  to  the  terms 
and  conditions  of  Section  16.212  of  this  ordinance. 

Unit  2.  Nonsupervisory  employees  in  blue  collar  positions  not  included  in  Unit 
1 above. 

Unit  3.  Supervisory  employees  in  blue  collar  positions  related  to  Units  1 and 
2,  not  included  in  Unit  1. 

Unit  4.  Nonsupervisory  employees  in  white  collar  positions. 

Unit  5.  Supervisory  employees  in  white  collar  positions. 

Unit  6.  Nonprofessional  hospital  and  institutional  employees. 

Unit  7.  Municipal  Railway  employees  excepting  clerical  classifications,  transit 
car  cleaners,  engineers,  technical  engineering  employees  and  related  supervisory 
employees  to  excepted  classes. 
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Unit  8.  Professional  employees;  provided,  however,  that  each  profession, 
including  medical  interns  and  residents  shall  have  the  right  to  separate  representation 
for  that  particular  professional  category. 

Unit  9.  Security  and  detention  personnel,  excluding  sworn  permanent  and 
promoiive  personnel  of  the  Sheriff’s  Department. 

Unit  10.  Technical  engineering  employees  to  include  employees  working  in 
technical  supportive  capacities  to  engineers  and  architectural  staff. 

Unit  11.  Supervisory  employees  in  positions  related  to  Units  6,  7,  8,  9,  10. 

Unit  12.  All  sworn  permanent  and  promotive  personnel,  including  supervisory 
personnel,  in  the  Sheriff’s  Department  except  the  Sheriff  and  the  Undersheriff. 

Unit  13.  “Paraprofessional”  employees  in  the  San  Francisco  Unified  School 
District  and  the  San  Francisco  Community  College  District  as  classified  by  the  Human 
Resources  Department. 

Unit  14.  Nonsupervisory  peace  officers  except  sworn  permanent  and  promotive 
personnel  of  the  Sheriff  s Department  and  Police  Department;  provided,  however,  that 
the  Employee  Relations  Division  shall  group  peace  officers  in  subunits  based  upon 
their  duties  and  responsibilities  and  each  subunit  shall  have  the  right  to  separate 
representation. 

Unit  15.  Supervisory  peace  officers  in  positions  related  to  Unit  14,  except  the 
Chief.  Bureau  of  Airport  Security,  provided,  however,  that  the  Employee  Relations 
Division  shall  group  peace  officers  in  subunits  based  upon  their  duties  and  responsibil- 
ities and  each  subunit  shall  have  the  right  to  separate  representation. 

(b)  In  the  event  an  employee  or  employee  organization  disagrees  with  his  or 
her  or  its  inclusion  in  a particular  unit  above,  the  aggrieved  party  may  submit  a protest  ( 
to  an  administrative  law  judge  for  a hearing  and  final  determination.  In  arriving  at 
said  determination,  said  judge  shall  consider,  in  addition  to  any  other  factors,  the 
similarity  of  skills,  wages,  hours  and  other  working  conditions  among  the  employees 
involved,  the  history  of  collective  bargaining  with  regard  to  the  employees  involved 
and  the  desires  of  said  employees.  (Amended  by  Ord.  295-83,  App.  5/27/83;  Ord.  109- 
94,  App.  3/11/94) 

SEC.  16.211.  PROCEDURE  FOR  RECOGNITION  OF  EMPLOYEE 
ORGANIZATION,  (a)  Any  registered  employee  organization  determined  by  Section 
16.209  of  this  ordinance  may  request  recognition  by  filing  with  the  Commission  a 
written  statement  indicating  verification  of  employee  approval  in  the  form  of  dues 
deduction  or  authorization  cards,  of  30  percent  of  the  employees  in  the  particular 
representation  unit. 

(b)  The  Commission  shall  give  written  notice  to  the  other  registered  employee 
organizations  having  members  in  the  representation  imit  for  which  recognition  is 
sought.  Within  30  calendar  days  from  the  date  of  such  notice  the  employee  organiza- 
tions with  membership  in  the  particular  representation  unit  may  file  a challenging 
petition  seeking  to  become  the  recognized  organization  in  said  unit.  The  challenging 
statement  shall  contain  verification  in  the  form  of  dues  deduction  or  authorization 
cards  of  employee  approval  of  30  percent  of  the  employees  in  the  representation  unit. 
Upon  submission  of  such  verification  the  challenging  employee  organization  shall  be 
placed  on  the  ballot. 

(c)  Irrespective  of  whether  or  not  a challenging  petition  has  been  filed,  the  A 
Commission  shall,  within  30  days,  or  as  soon  thereafter  as  is  practicable,  after  the  ^ 
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period  allowed  for  filing  challenging  petitions  expires,  cause  to  be  conducted  a secret 
ballot  election  within  the  representation  unit  to  determine  which  organization,  if  any, 
shall  be  recognized. 

(d)  The  ballot  in  any  such  election  shall  contain  the  choice  of  “no  organization.” 
Where  there  are  three  or  more  choices  and  no  one  receives  a majority  of  the  valid 
ballots  cast,  a run-off  election  shall  be  conducted  between  the  two  choices  receiving 
the  largest  number  of  ballots  cast. 

(e)  Employees  entitled  to  vote  in  a representation  election  shall  be  those 
employees  within  the  representation  imit  with  permanent  or  permanent  limited  tenure 
status  whose  names  appear  on  the  last  payroll  bearing  a date  which  is  no  less  than 
30  calendar  days  prior  to  the  date  on  which  the  election  is  to  be  held  or  such  other 
date  within  the  discretion  of  the  Commission  as  may  be  practicable  imder  the 
circumstances. 

(f)  There  shall  be  no  more  than  one  valid  representation  election  in  a 12  month 
period  within  the  same  representation  unit.  (Amended  by  Ord.  313-76,  App.  7/30/76) 

SEC.  16.212.  DECERTIFICATION.  A decertification  petition  may  be  filed 
with  the  Cotmnission  by  employees  or  by  an  employee  organization  to  determine 
whether  or  not  a recognized  employee  organization  continues  to  represent  a majority 
of  the  employees  in  the  representation  unit.  Such  petition  must  be  accompanied  by 
proof  of  employee  approval  in  the  form  of  dues  deductions  or  authorization  cards 
equal  to  at  least  30  percent  of  the  employees  within  the  representation  imit,  and  must 
be  filed  within  the  period  between  the  90th  and  60th  day  immediately  preceding  the 
expiration  date  of  the  recognized  employee  organization’s  existing  memorandum 
agreement;  provided,  however,  that  the  existing  memorandum  agreement  does  not 
exceed  a two  year  period.  In  the  event  the  existing  memorandum  agreement  does 
exceed  a two  year  period,  the  decertification  petition  must  be  filed  within  the  period 
between  the  90th  and  60th  day  immediately  preceding  the  expiration  of  the  second 
year  of  the  memorandum  agreement.  When  such  a petition  has  been  filed,  the 
Commission  shall  cause  to  be  conducted  a secret  ballot  election  to  determine  whether 
the  incumbent  recognized  employee  organization  shall  be  decertified  and  whether 
another  organization  shall  be  recognized.  If  the  challenging  employee  organization 
receives  a majority  of  the  vahd  votes  cast,  the  presently  recognized  employee 
organization  be  decertified  and  the  employee  organization  receiving  a majority 
of  the  valid  votes  cast  will  become  the  recognized  employee  organization.  There  shall 
be  no  more  than  one  vahd  decertification  election  in  a 12  month  period  within  the 
same  representation  unit.  (Amended  by  Ord.  313-76,  App.  7/30/76) 

SEC.  16.213.  UNFAIR  LABOR  PRACTICES,  (a)  It  shall  be  an  unfair  labor 
practice  for  the  City  and  Coimty  to: 

(1)  Interfere  with,  restrain  or  coerce  employees  in  the  exercise  of  the  rights 
recognized  or  granted  in  this  ordinance; 

(2)  Dominate  or  interfere  with  the  formation  of  any  employee  organization  or 
contribute  financial  support  to  it;  provided  that  the  City  and  Coimty  may  permit  the 
use  of  its  facilities,  make  dues  deductions,  and  permit  employees  who  are  officers  or 
representatives  of  employee  organizations  to  confer  with  City  and  County  representa- 
tives during  work  hours  without  loss  of  time  or  pay,  subject  to  apphcable  relations; 
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(3)  Refuse  to  meet  and  confer  in  good  faith  at  reasonable  times,  places  and 
frequencies  with  representatives  of  recognized  employee  organizations  or  to  refuse 
to  consult  upon  request  with  registered  employee  organizations  on  matters  which  are 
properly  within  the  scope  of  representation;  and 

(4)  Refuse  or  fail  to  cooperate  in  the  impasse  procedure  involved  imder  the 
provisions  of  this  ordinance. 

(b)  It  shall  be  an  unfair  labor  practice  for  any  officer  of  the  City  and  County 
or  any  aide  or  administrative  assistant  of  any  officer  of  the  City  and  County  to  meet 
and  confer,  or  to  attempt  to  meet  and  confer  with  an  employee,  an  employee  organiza- 
tion. or  an  employee  representative,  or  any  agent  thereof,  other  than  at  a scheduled 
public  meeting  of  the  Board  of  Supervisors  or  a committee  meeting  of  the  Board  of 
Supervisors,  on  matters  which  the  Human  Resources  Director  or  designee  has  been 
duly  authorized  to  meet  and  confer  on  by  an  appropriate  officer,  board  or  commission 
of  the  City  and  County. 

(c)  It  shall  be  an  unfair  labor  practice  for  an  employee,  an  employee  organiza- 
tion, an  employee  representative,  or  any  agent  thereof  to: 

(1)  Interfere  with,  restrain,  or  coerce  employees  in  the  exercise  of  the  rights 
recognized  or  granted  in  this  ordinance; 

(2)  Refuse  to  meet  and  confer  in  good  faith  at  reasonable  times,  places  and 
frequencies  when  the  employee  organization  involved  is  a recognized  representative; 

(3)  Refuse  or  fail  to  cooperate  in  the  impasse  procedure  involved  under  the 
provisions  of  this  ordinance;  and 

(4)  Engage  in  a strike,  slowdown  or  work  stoppage  of  any  kind  against  the  City 
and  County  of  San  Francisco  in  violation  of  Section  16.221  of  this  ordinance. 

(d)  It  shall  be  an  unfair  labor  practice  for  any  employee,  an  employee  organiza- 
tion, an  employee  representative,  or  any  agent  thereof,  to  meet  and  confer  or  attempt 
to  meet  and  confer  with  any  officer,  aide  or  administrative  assistant  to  an  officer  of 
the  City  and  County  other  than  at  a scheduled  public  meeting  of  the  Board  of 
Supervisors  or  a committee  meeting  of  the  Board  of  Supervisors,  on  matters  which 
the  Human  Resources  Director  or  designee  has  been  duly  authorized  to  meet  and 
confer  on  by  an  appropriate  officer,  board  or  commission  of  the  City  and  County. 

The  provisions  of  this  subsection  shall  not  apply  to  an  employee,  an  employee 
organization,  an  employee  representative,  or  any  agent  thereof,  who  desires  to 
communicate  with  the  Board  of  Supervisors  during  Ae  meeting  and  conferring  process 
and  does  so  in  writing  and  addresses  said  communication  to  the  Clerk  of  the  Board 
of  Supervisors  with  the  request  that  all  members  of  the  Board  of  Supervisors  be 
provided  with  copies  of  the  communication.  (Amended  by  Ord.  415-76,  App. 
10/15/76;  Ord.  109-94,  App.  3/11/94) 

SEC.  16.214.  SANCTIONS  FOR  UNFAIR  LABOR  PRACTICES.  Charges 
of  committing  any  unfair  labor  practices  may  be  initiated  by  a management  representa- 
tive, by  a representative  of  an  employee  organization,  or  by  an  individual  employee 
or  group  of  employees.  Such  charges  shall  be  filed  in  writing  with  the  Commission. 
Each  charge  so  filed  shall  be  processed  in  accordance  with  the  rules  and  regulations 
of  the  Commission. 

(a)  If  the  administrative  law  judge’s  decision  is  that  the  City  and  Coimty  or  a 
management  employee  has  engaged  in  an  unfair  labor  practice,  the  administrative  law 
judge  shall  issue  cease  and  desist  orders  which  are  not  in  conflict  with  the  Charter 
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or  other  provisions  of  law,  and/or  shall  recommend  to  the  appropriate  body  that 
corrective  action  be  taken.  Such  corrective  action  shall  be  taken  within  five  days  of 
the  administrative  law  judge’s  notification  and  recommendation. 

(b)  If  the  decision  is  that  an  employee  or  employee  organization  or  its  agents 
have  engaged  in  an  unfair  labor  practice,  the  administrative  law  judge  shall  instruct 
the  offending  party  to  take  appropriate  corrective  action.  If  compliance  with  the 
administrative  law  judge’s  instruction  is  not  obtained  within  five  days,  the  administra- 
tive law  judge  shdl  instruct  the  appropriate  officer,  board  or  commission  to  take 
appropriate  action.  Such  action  may  include,  but  is  not  limited  to  suspension  or 
revocation  of  privileges  provided  a registered  or  recognized  employee  organization 
such  as  dues  deduction,  ^dividual  employees  found  by  the  administrative  law  judge 
to  have  engaged  in  unfair  labor  practices  shall  be  subject  to  such  discipline  as  may 
be  recommended  by  the  administrative  law  judge  to  the  appointing  officer  of  such 
employee  within  the  limits  of  the  applicable  Charter  provisions,  and  civil  service  and 
department  regulations.  (Amended  by  Ord.  113-77,  App.  3/31/77) 

SEC.  16.215.  MEETING  AND  CONFERRING  IN  GOOD  FAITH,  (a)  Meet- 
ing and  conferring  in  good  faith  between  management  representatives  and  the 
representatives  of  recognized  employee  organizations  shall  take  place  on  all  matters 
relating  to  wages,  hours,  and  other  terms  and  conditions  of  employment  including  any 
other  matters  agreed  to  by  the  parties  as  a subject  of  bargaining.  Nothing  contained 
herein  shall  be  deemed  to  supersede  the  provisions  of  the  Charter,  ordinances,  and 
rules  and  regulations  of  the  City  and  County  of  San  Francisco  which  estabhsh  and 
regulate  the  Civil  Service  System, 

(b)  If  agreement  is  reached  by  management  and  a recognized  employee 
organization,  or  recognized  employee  organizations,  on  matters  subject  to  approval 
by  a determining  body  or  official,  they  shall  jointly  prepare  a written  memorandum 
of  such  understanding  and  present  it  to  the  determining  body  or  official  for  determina- 
tion. If  agreement  is  reach^  on  matters  not  subject  to  approval  by  a determining  body 
or  official,  the  appropriate  level  of  management  and  recognized  employee  organiza- 
tions shall  jointly  prepare  a written  memorandum  of  such  agreement. 

(c)  Management  representatives  and  representatives  of  recognized  employee 
organizations  may  by  mutual  agreement  meet  and  confer  on  matters  of  employment 
for  which  meeting  and  conferring  is  neither  required  nor  prohibited  by  this  ordinance. 

(d)  The  parties  to  the  meeting  and  conferring  process  shall  provide  timely  notice 
of  their  intention  to  meet  and  confer,  and  shall  mutually  arrange  a satisfactory 
scheduling  for  said  meeting  and  conferring. 

(e)  Any  such  memorandum  of  understanding  shall  contain  the  following 
provisions: 

(1)  Delivery  of  municipal  services  in  the  most  efficient,  effective,  and  courteous 
manner  is  of  paramount  importance  to  the  City  and  County  and  its  employees.  Such 
achievement  is  recognized  to  be  a mutual  obhgation  of  both  parties  within  their 
respective  roles  and  responsibilities. 

(2)  The  recogniz^  employee  organization  recognizes  the  City  and  County’s 
right  to  establish  and/or  revise  performance  standards  or  norms  notwithstanding  the 
existence  of  prior  performance  levels,  norms  or  standards.  Such  standards,  developed 
by  usual  work  measurement  procedure  may  be  used  to  determine  acceptable  perfor- 
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mance  levels,  prepare  work  schedules,  and  to  measure  the  performance  of  each 
employee  or  group  of  employees. 

(3)  Employees  who  work  at  less  than  acceptable  levels  of  performance  may  be 
subject  to  disciplinary  measures  in  accordance  with  the  applicable  Charter  provisions 
and  rules  and  regulations  of  the  Civil  Service  Commission. 

(4)  Any  Memorandum  of  Understanding  negotiated  in  conformity  with  this 
ordinance  shall  contain  a clause  prohibiting  strikes,  slowdowns,  or  work  stoppages 
as  long  as  said  Memorandum  of  Understanding  is  in  full  force  and  effect,  and 
provided  further  that  in  the  absence  of  any  Memorandum  of  Understanding, 
employees’  rights  concerning  concerted  labor  activity  shall  be  governed  by  the 
pertinent  laws  of  this  state.  (Amended  by  Ord.  426-76,  App.  10/29/76) 

SEC.  16.216.  IMPASSE  PROCEDURES.  If,  after  a reasonable  period  of  time, 
the  management  representative  and  the  representative  of  a recognized  employee 
organization  reach  an  impasse  in  the  meeting  and  conferring  process,  either  party  may 
request  the  assistance  of  the  Mayor  in  resolving  the  impasse.  If  the  Mayor  finds  that 
the  parties  have  not  devoted  sufficient  time  or  effort  to  resolving  the  impasse,  he  or 
she  may  deny  the  request  and  return  the  matter  to  the  parties  for  further  consideration. 

If  the  Mayor  concludes  that,  in  fact,  an  impasse  exists,  he  or  she  shall  notify  the 
parties  of  same. 

(a)  After  being  notified  by  the  Mayor  that  an  impasse  does  exist,  the  parties 
involved  shall  arrange  for  the  assistance  of  a mediator  from  any  source  agreeable  to 
the  parties  involved.  If  the  parties  cannot  agree  on  a mediator  within  three  days  after 
being  notified  by  the  Mayor  that  an  impasse  exists,  the  Mayor  shall  appoint  a mediator  \ 
who  shall  have  broad  experience  in  the  field  of  employee  relations  and  shall  have  been 
selected  as  a neutral  arbitrator  in  at  least  50  cases  in  Northern  California  in  the 
preceding  fom  years  but  shall  not  include  any  person  who  is  an  employee  of  the  City 
and  County  of  San  Francisco,  or  who  is  or  has  been  an  official  of  a labor  organization 

or  an  organization  representing  City  and  County  employees.  Such  appointment  shall 
be  made  within  five  days  after  such  a request  is  forwarded  to  the  Mayor.  All  media- 
tion shall  be  private,  and  the  mediator  shall  make  no  public  recommendations  nor  take 
any  public  position  concerning  the  issues.  The  mediator  shall  make  his  or  her 
recommendation  within  10  days  after  his  or  her  designation. 

(b)  If  the  mediator’s  recommendation  is  not  acceptable  to  the  parties,  they  shall 
within  three  days  of  the  issuance  of  the  mediator’s  recommendation  make  arrange- 
ments for  the  assistance  of  a fact  finder,  or  a fact-finding  board  consisting  of  not  more 
than  three  members.  If  the  parties  cannot  agree  upon  a fact  finder,  or  fact-finding 
board,  within  five  days  of  the  issuance  of  the  mediator’s  recommendation,  the  Mayor 
shall  appoint  a fact  finder,  or  a fact-finding  board.  The  Mayor  shall  effect  such 
appointment  or  appointments  within  five  days  after  notification  that  such  appointment 
or  appointments  are  necessary.  The  fact  finders  will  have  10  days  from  the  date  of 
appointment  to  make  their  recommendations  and  no  extension  of  time  may  be 
requested  or  granted. 

(c)  If  fact  finding  is  not  successful  and  where  arbitration  of  the  subject  matter 
is  not  in  conflict  with  the  Charter  or  existing  law,  the  parties  to  meeting  and  confer- 
ring may  agree  to  submit  the  matter  to  an  impartial  arbitrator  for  determination.  The  . 
impartii  arbitrator  shall  consider  only  the  issue  or  issues  presented,  and  his  or  her  m 
determination  in  the  matter  shall  be  final  and  binding  on  the  parties  involved.  The  ^ 
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impartial  arbitrator  shall  be  selected  by  the  parties  and  shall  be  an  individual  with 
broad  experience  in  the  field  of  employee  relations  and  shall  have  served  as  a neutral 
arbitrator  in  at  least  100  cases  in  the  previous  five  years. 

If  the  parties  cannot  agree  upon  such  a person  within  five  days  after  the  decision 
to  arbitrate,  the  State  Conciliation  Service  shall  supply  a list  of  10  names  and,  after 
first  determining  by  lot,  the  parties  shall  alternately  strike  names  from  the  hst  so 
supplied  and  the  last  individual  who  is  able  and  willing  to  serve  shall  act  as  the 
arbitrator.  Arbitration  shall  commence  within  four  days  after  his  or  her  designation, 
and  his  or  her  decision  shall  be  rendered  within  20  days  after  the  proceedings  in 
arbitration  have  commenced.  His  or  her  decision  shall  be  observed  by  both  parties 
pending  any  appeal  contesting  or  challenging  the  award  and  the  award  shall  not 
require  Court  confirmation  before  compliance  with  its  terms. 

(d)  In  vital  public  services,  which  affect  the  health,  safety  or  welfare  of  the 
general  public,  the  issue  or  issues  unresolved  after  mediation  and  fact  finding  impasse 
procedures  have  been  followed,  and  where  arbitration  of  the  subject  matter  is  not  in 
conflict  with  the  Charter  or  existing  law,  the  parties  shall  submit  the  matter  to  an 
impartial  arbitrator  for  determination.  The  impartial  arbitrator  shall  consider  only  the 
issue  or  issues  presented,  and  his  or  her  determination  in  the  matter  shall  be  final  and 
binding  on  the  parties  involved.  For  the  purposes  of  this  Section,  vital  public  services 
include  public  health,  hospitals,  court  and  detention  personnel,  sanitation  services,  and 
such  other  services  as  may  be  designated  as  vital  public  services  by  the  Commission. 
The  procedure  for  the  selection  of  the  impartial  arbitrator  and  the  time  hmits  shall 
be  as  set  forth  in  Section  16.216(c). 

(e)  The  cost  of  mediation,  fact  finding  proceedings  and  arbitration  where 
appUcable  shall  be  divided  equally  between  the  City  and  County  and  the  registered 
employee  organization.  No  cost  shall  be  imposed  upon  any  employee  organization 
that  would  exceed  the  lesser  of  the  following: 

(1)  The  daily  stipend  of  the  arbitrator  or  fact  finder  or  mediator  shall  not  exceed 
the  suggested  amount  for  services  of  arbitrators  designated  by  the  Federal  Mediation 
and  Conciliation  Service. 

(2)  Costs  to  be  paid  by  the  employee  organizations  shall  be  limited  to  Vi  of  the 
daily  stipend  of  any  arbitrator,  fact  finder  or  mediator  as  above  provided,  and  shall 
not  include  attorney  fees,  wimess  fees,  transcripts  and  any  other  expenses.  Each  party 
shall  bear  its  own  costs  for  such  services. 

(f)  During  the  period  of  meeting  and  conferring  between  the  City  and  County 
and  the  recognized  employee  organization  and  the  period  during  which  the  impasse 
procedure  shall  be  utilized,  the  recognized  employee  organization  and  the  employees 
it  represents  shall  not  initiate,  engage  in,  cause,  instigate,  encourage  or  condone  work 
stoppages,  slowdowns,  mass  absenteeism  or  any  other  disruptive  activities  which  are 
detrimental  to  the  conduct  of  City  and  County  business  and  services.  (Amended  by 
Ord.  313-76,  App.  7/30/76) 

SEC.  16.217.  DISPUTES  CONCERNING  MEMORANDUMS  OF  UNDER- 
STANDING. (a)  Whenever  a dispute  arises  between  parties  signatory  to  a memoran- 
dum of  understanding  regarding  the  application  or  interpretation  of  any  provision  of 
the  memorandum  of  understanding,  the  following  procedure  shall  be  taken  in  order 
to  resolve  the  dispute: 
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( 1 ) The  aggrieved  party  shall  promptly  take  the  matter  up  with  the  other  party 
and  both  shall  endeavor  to  resolve  the  dispute, 

(2)  If  the  parties  cannot  settle  the  dispute  within  48  hours,  the  matter  shall  be 
submitted  to  an  administrative  law  judge  for  determination.  The  decision  of  the 
administrative  law  judge  shall  be  final  and  binding  upon  the  parties  involved; 
provided,  however,  that  memorandums  of  understanding  in  effect  at  the  time  this 
ordinance  is  adopted  (October  25, 1973)  which  specify  a different  method  of  resolving 
disputes  concerning  interpretation  and  application  of  memorandum  of  understanding, 
shall  not  be  subject  to  the  provisions  of  this  Section. 

(b)  The  decision  of  the  administrative  law  judge  pursuant  to  this  Section  shall 
be  limited  to  the  application  and  interpretation  of  the  memorandum  of  understanding 
and  subject  to  the  provisions  of  the  Charter  and  existing  law.  The  expenses  incurred 
in  utilizing  the  administrative  law  judge  in  this  arbitration  process  shall  be  borne 
equally  by  the  parties  involved  in  the  dispute.  (Amended  by  Ord.  313-76,  App. 
7/30/76) 

SEC.  16.218.  GRIEVANCES.  The  existing  grievance  procedure  prescribed  by 
Civil  Service  Commission  Rules  provides  a progressive  series  of  steps  though  which 
employees  may  present  complaints  or  grievances  arising  out  of  their  employment  or 
working  conditions.  This  procedure  is  designed  to  resolve  grievances  at  the  lowest 
supervisory  level  consistent  with  justice  and  administrative  policy.  It  is  the  intent  of 
this  ordinance  that  the  grievance  procedure  established  by  the  Civil  Service  Commis- 
sion Rules  will  continue  to  be  used  for  the  above  described  purposes.  (Amended  by 
Ord.  313-76,  App.  7/30/76) 

SEC.  16.219.  EMPLOYEES  MEETING  ON  CITY  AND  COUNTY  TIME, 
(a)  Official  representatives  of  a recognized  employee  organization  shall  be  allowed 
time  off  from  their  duties  without  loss  of  pay  for  the  purpose  of  meeting  and  confer- 
ring in  good  faith  or  consulting  with  representatives  of  the  City  and  County  on  matters 
within  the  scope  of  representation,  provided  that  the  number  of  representatives  shall 
not  exceed  two  without  the  approval  of  the  Human  Resomces  Director.  The  use  of 
official  time  for  this  purpose  shall  be  reasonable  and  shall  not  interfere  with  the 
performance  of  City  and  County  services.  Official  representatives  shall  receive 
approval  from  their  department  head  in  advance  of  the  proposed  time  away  from  then- 
work  station  or  assignment. 

(b)  Official  representatives  of  registered  employee  organizations  shall  be  entitled 
to  the  same  privileges  and  charged  with  the  same  duties  as  set  forth  in  paragraph  (a) 
of  this  Section  for  purposes  of  consulting  with  representatives  of  the  City  and  Cotmty 
on  matters  within  the  scope  of  representation.  (Amended  by  Ord.  313-76,  App. 
7/30/76;  Ord.  109-94,  App.  3/11/94) 

SEC.  16.220.  DUES  DEDUCTION.  Upon  completion  of  the  registration 
procedures  provided  in  Section  16.209,  registered  employee  organizations  may 
exercise  the  privilege  of  dues  deduction,  and  shall  pay  the  reasonable  costs  of  this 
service.  The  Controller  of  the  City  and  County  of  San  Francisco  shall  establish  the 
costs  and  the  procedures  for  initiating  and  maintaining  this  service.  (Amended  by  (Drd. 
313-76,  App.  7/30/76) 
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SEC.  16.222.  SEPARABILITY.  If  any  provision  of  this  ordinance,  or  the 
application  of  such  provision  to  any  person  or  circumstance,  shall  be  held  invalid,  the 
remainder  of  this  ordinance,  or  the  application  of  such  provision  to  persons  or 
circumstances  other  than  those  as  to  which  it  is  held  invalid,  shall  not  be  affected 
thereby.  (Amended  by  Ord.  313-76,  App.  7/30/76) 


ARTICLE  XI-B 

EMPLOYEE  DEFERRED  COMPENSATION  PLAN 

SEC.  16.301.  ESTABLISHMENT  OF  A DEFERRED  COMPENSATION 
PLAN.  The  Retirement  Board  shall  establish  and  administer  a deferred  compensation 
plan.  (Amended  by  Ord.  306-80,  App.  6/27/80) 

SEC.  16.302.  PURPOSE.  The  purpose  of  this  plan  is  to  extend  to  employees 
of  the  City  and  County  of  San  Francisco  certain  benefits  which  ordinarily  accrue  from 
participation  in  a Deferred  Compensation  Plan.  The  City  and  County  of  San  Francisco 
does  not  and  cannot  represent  or  guarantee  that  any  particular  federal  or  state  income, 
payroll  or  other  tax  consequence  will  occur  by  reason  of  an  employee’s  participation 
in  this  plan.  The  participant  should  consult  with  his  or  her  own  attorney  or  other 
representative  regarding  dl  taxes  consequences  of  participation  of  this  plan.  (Amended 
by  Ord.  306-80,  App.  6/27/80) 

SEC.  16.320.  ADMINISTRATION  BY  RETIREMENT  BOARD.  This 
Deferred  Compensation  Plan  shall  be  adnunistered  by  the  Retirement  Board,  which 
shall  prescribe  such  forms,  and  adopt  such  rules  and  regulations  as  are  necessary  to 
carry  out  the  purposes  of  the  plan.  The  Retirement  Board  may  employ  investment 
counsel  to  advise  the  Board  concerning  categories  of  investment,  investment  guide- 
lines and  investment  policy,  provided,  however,  that  the  advice  or  recommendations 
of  any  such  investment  counsel  shall  not  be  binding  on  the  Retirement  Board,  which 
shall  make  the  final  determination  concerning  investment  categories,  investment 
guidelines  and  policies.  The  Retirement  Board  may  contract  with  a financially 
responsible  independent  contractor  to  administer  and  coordinate  the  plan  under  the 
direction  of  the  Retirement  Board. 

The  Retirement  Board  shall  enact  regulations,  applicable  to  any  plan  administra- 
tor which  is  not  a corporate  fiduciary  authorized  by  federal  or  state  law  to  exercise 
trust  powers  or  to  conduct  an  insurance  business,  establishing  such  bonding  require- 
ment as  the  Retirement  Board  in  its  discretion  deems  appropriate,  for  such  plan 
administrator,  and  for  every  other  person  who  handles  funds  or  other  property  of  the 
investment  fund.  The  amount  of  such  bond  shall  be  at  least  $1,000,  but  shall  never 
be  less  than  10  percent  of  the  amount  of  funds  handled.  The  Retirement  Board  may, 
in  its  discretion,  establish  guidelines  or  regulations  for  the  bonding  of  the  plan 
administrator  and  of  every  fiduciary  or  other  person  who  handles  funds  or  other 
property  of  the  investment  fund.  Notwithstanding  any  other  provisions  to  the  contrary, 
the  administrator  agrees  that  it  shall  be  solely  responsible  to  the  employer  for  any  and 
all  services  performed  by  a subcontractor,  assignee,  or  designee  under  this  agreement. 
(Amended  by  Ord.  306-80,  App.  6/27/80) 
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SEC.  16.326.  ADMINISTRATIVE  COSTS.  The  reasonable  and  necessary 
administrative  costs  of  this  plan  shall  be  borne  by  either  the  City  and  County  of  San 
Francisco,  the  participants  or  by  any  plan  administrator  appointed  hereunder.  The 
administrative  costs  funded  by  the  City  shall  not  increase  above  current  levels  (.01% 
of  City  payroll).  The  Board  of  Supervisors  may  carry  forward  unspent  monies  from 
one  fiscal  year  to  the  next.  (Amended  by  Ord.  306-80,  App.  6/27/80;  Ord.  334-95, 
App.  10/27/95) 


ARTICLE  XI-C 

IMPROPER  GOVERNMENT  ACTIVITIES 

SEC.  16.400.  IMPROPER  GOVERNMENT  ACTIVITIES  UNIT,  (a)  The 
Mayor  is  authorized  to  establish  a unit  to  investigate  allegations  and  disclosures  of 
improper  government  activity  (“IGA  unit”).  The  IGA  unit  shall  promptly,  fairly  and 
impartially  investigate  all  allegations  and  disclosures  of  alleged  improper  government 
activities,  except  those  which  on  their  face  clearly  indicate  that  the  activity  was 
proper. 

(b)  In  carrying  out  its  objectives,  the  IGA  unit  shall  receive  prompt  and  full 
cooperation  and  assistance  from  all  departments,  commissions,  boards,  officers  and 
employees  of  the  City  and  County  of  San  Francisco.  (Added  by  Ord.  124-89,  App. 
4/26/89) 

SEC.  16.401.  DEFINITIONS,  (a)  “Improper  government  activity”  means  any 
activity  by  a City  department,  commission,  board,  officer  or  employee  undertaken  in 
the  performance  of  an  officer’s  or  employee’s  official  duties,  whether  or  not  such 
action  is  within  the  scope  of  his  or  her  employment,  and  which  is  (1)  in  violation  of 
any  City,  State,  or  Federal  ordinance,  law  or  regulation,  including  but  not  limited  to, 
corruption,  malfeasance,  bribery,  theft  of  City  property,  fraud,  discrimination,  sexual 
or  racial  harassment,  unlawful  retaliation,  coercion,  or  misuse  of  government  property, 
or  (2)  involves  gross  misconduct  or  gross  economic  waste. 

(b)  “City”  means  the  City  and  County  of  San  Francisco,  its  departments, 
commissions,  boards  and  agencies.  (Added  by  Ord.  124-89,  App.  4/26/89) 
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SEC.  16.402.  PROHIBITING  USE  OR  ATTEMPTED  USE  OF  OFFICIAL 
AUTHORITY  OR  INFLUENCE  TO  INTERFERE  WITH  DISCLOSURE  OF 
INFORMATION;  CIVIL  DAMAGES;  DISCIPLINARY  ACTION,  (a)  An  officer 
or  employee  may  not  directly  or  indirectly  use  or  attempt  to  use  the  official  authority 
or  influence  of  the  officer  or  employee  for  the  purpose  of  intimidating,  threatening, 
coercing,  commanding,  or  attempting  to  intimidate,  threaten,  coerce,  or  command  any 
person  for  the  purpose  of  interfering  with  the  right  of  that  person  to  disclose  to  the 
IGA  unit  matters  within  the  scope  of  this  Section. 

(b)  For  the  purpose  of  Subdivision  (a),  “use  of  official  authority  or  influence” 
includes  promising  to  confer  or  not  to  confer,  or  conferring  or  not  conferring,  any 
benefit;  effecting,  or  threatening  to  effect,  any  reprisal;  or  taking,  or  directing  others 
to  take,  or  recommending,  or  approving  any  personnel  action,  including,  but  not 
limited  to,  appointment,  promotion,  transfer,  assignment,  performance  evaluation, 
suspension,  or  other  disciplinary  action  solely  for  the  purpose  of  violating  Subdivision 
(a). 

(c)  Any  person  who  intentionally  engages  in  an  act  or  acts  of  reprisal,  retalia- 
tion, intimidation,  threats,  coercion  or  similar  acts  against  a City  employee  or 
applicant  for  City  employment  for  having  disclosed  improper  government  activities, 
may  be  liable  person^ly  in  a judicial  action  brought  by  the  offended  party  for  civil 
damages  not  to  exceed  $5,000. 

(d)  Any  City  official  or  employee  who  intentionally  engages  in  an  act  or  acts 
of  reprisal,  retaliation,  intimidation,  threats,  coercion  or  similar  acts  against  a City 
employee  or  applicant  for  City  employment  for  having  disclosed  improper  government 
activities  shall  be  subject  to  disciplinary  action  up  to  or  including  dismissal  in 
accordance  with  applicable  provisions  of  the  Charter.  If  no  action  is  taken  by  the 
appointing  officer,  the  IGA  unit  may  refer  the  matter  to  the  Civil  Service  Commission 
for  action  pursuant  to  its  powers  under  Charter  Section  8.341. 

(e)  Nothing  in  this  Section  is  intended  to  interfere  with  the  Charter-designated 
powers  of  appointing  officers  and  the  Civil  Service  Commission. 

(f)  This  Section  shall  not  be  construed  to  limit  in  any  way  the  power  of  an 
appointing  officer,  manager,  or  supervisor  to  take  adverse  action  with  respect  to  any 
City  employee,  provided  that  the  appointing  officer,  manager  or  supervisor  reasonably 
believes  that  such  action  is  justified  on  facts  separate  and  apart  from  the  disclosure 
of  improper  government  activities.  (Added  by  Ord.  124-89,  App.  4/26/89;  amended 
by  Ord.  287-96,  App.  7/12/96) 

SEC.  16.403.  IDENTITY  OF  PERSONS  PROVIDING  INFORMATION 
CONFIDENTIAL;  CONFIDENTIALITY  OF  INVESTIGATIONS  AND  RE- 
PORTS. (a)  Except  when  investigating  claims  of  employment  discrimination,  harass- 
ment and  retaliation,  and  to  the  extent  necessary  to  conduct  an  adequate  investigation, 
the  identity  of  persons  reporting  allegedly  improper  government  activities  shall  not 
be  disclosed  without  written  permission.  Nothing  in  this  Section  shall  preclude  the 
IGA  unit  from  referring  any  matter  to  any  other  City  department,  commission  or  board 
for  investigation,  or  from  referring  any  matter  to  law  enforcement  agencies  for 
possible  criminal  investigation. 

(b)  Except  as  provided  in  Subdivision  (c),  every  investigation  initiated  pursuant 
to  Section  16.400,  and  all  information  collected  pursuant  to  such  investigations,  shall 
be  confidential. 
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(c)  The  IGA  unit  shall  provide  a semiannual  report  to  the  Board  of  Supervisors 
which  shall  include,  but  shall  not  be  limited  to: 

(1)  The  number  of  allegations  and  disclosures  received; 

(2)  The  type  of  improper  government  activity  involved; 

(3)  The  number  of  referrals  to  departmental  level; 

(4)  The  number  of  investigations  performed; 

(5)  Findings  or  recommendations  on  policies  or  practices  resulting  from  an 
investigation  that  it  deems  necessary  to  serve  the  interests  of  the  City; 

(6)  For  allegations  and  disclosures  filed  with  the  IGA  unit:  The  number  of 
disciplinary  actions  instituted;  the  number  of  matters  referred  to  the  Civil  Service 
Commission;  the  number  of  judicial  actions  filed;  and  the  number  of  cases  in  which 
civil  damages  were  awarded.  (Added  by  Ord.  124-89,  App.  4/26/89) 

SEC.  16.404.  LIMITATION  OF  LIABILITY.  In  undertaking  the  adoption 
and  enforcement  of  this  ordinance,  the  City  and  County  is  assuming  an  undertaking 
only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its 
officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money 
damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury,  except 
as  specifically  set  forth  herein.  (Added  by  Ord.  124-89,  App.  4/26/89) 


ARTICLE  XII 

SAN  FRANCISCO  CAMPAIGN  FINANCE 
REFORM  ORDINANCE 

SEC.  16.501.  PURPOSE  AND  INTENT,  (a)  Huge  sums  of  moneys  often  are 
necessary  to  finance  American  election  campaigns.  Inherent  to  the  high  cost  of 
election  campaigning  is  the  problem  of  improper  influence,  real  or  potential,  exercised 
by  campaign  contributors  over  elected  officials.  In  addition,  this  fundraising  distracts 
public  officials  seeking  reelection  from  focusing  upon  important  public  matters, 
encourages  contributions  which  may  have  a corrupting  influence,  and  gives  incum- 
bents an  unfair  fundraising  advantage  over  potential  challengers.  These  developments 
undermine  the  integrity  of  the  governmental  process,  the  competitiveness  of  campaigns 
and  public  confidence  in  local  officials. 

(b)  It  is  the  purpose  and  intent  of  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco  in  enacting  this  Article  to  (1)  place  realistic  and  enforceable 
limits  on  the  amount  individuals  may  contribute  to  political  campaigns  in  municipal 
elections  and  to  provide  full  and  fair  enforcement  of  all  the  provisions  in  this  Article; 
(2)  ensure  that  all  individuals  and  interest  groups  in  our  city  have  a fair  opportunity 
to  participate  in  elective  and  governmental  processes;  (3)  create  an  incentive  to  limit 
overall  expenditures  in  campaigns,  thereby  reducing  the  pressure  on  candidates  to  raise 
large  campaign  war  chests  for  defensive  purposes  beyond  the  amount  necessary  to 
communicate  reasonably  with  voters;  (4)  reduce  the  advantage  of  incumbents  and  thus 
encourage  competition  for  elective  office;  (5)  allow  candidates  and  officeholders  to 
spend  a smaller  proportion  of  their  time  on  fundraising  and  a greater  proportion  of 
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their  time  dealing  with  issues  of  importance  to  their  constituents’  community;  (6) 
ensure  that  serious  candidates  are  able  to  raise  enough  money  to  communicate  their 
views  and  positions  adequately  to  the  public,  thereby  promoting  public  discussion  of 
the  important  issues  involved  in  political  campaigns;  (7)  limit  contributions  to 
eliminate  or  reduce  the  appearance  or  reality  that  large  contributors  may  exert  undue 
influence  over  elected  officials;  and  (8)  help  restore  public  trust  in  governmental  and 
electorial  institutions. 

(c)  This  Article  is  enacted  in  accordance  with  the  terms  of  Sections  5 and  7 
of  Article  XI  of  the  Constitution  of  the  State  of  California  and  Section  1.101  of  the 
Charter  of  the  City  and  County  of  San  Francisco.  (Amended  by  Ord.  1 14-76,  App. 
4/2/76;  amended  by  Proposition  N,  1 1/7/95) 

SEC.  16.502.  CITATION.  This  Article  may  be  cited  as  the  San  Francisco 
Campaign  Finance  Reform  Ordinance.  (Amended  by  Ord.  114-76,  App.  4/2/76; 
amended  by  Proposition  N,  11/7/95) 

SEC.  16.503.  DEFINITIONS.  Whenever  in  this  Article  the  following  words 
or  phrases  are  used,  they  shall  mean: 

(a)  “Candidate”  shall  mean  any  individual  listed  on  the  ballot  for  election  to 
any  City  and  County  elective  office  or  who  otherwise  has  taken  affirmative  action 
to  seek  nomination  or  election  to  such  office. 

(b)  “Charitable  organization”  shall  mean  an  entity  exempt  from  taxation 
pursuant  to  Title  26,  Section  501  of  the  United  State  Code. 

(c)  “Committee”  shall  mean  any  person  acting,  or  any  combination  of  two  or 
more  persons  acting  jointly,  in  behalf  of  or  in  opposition  to  a candidate  or  to  the 
qualification  for  the  ballot  or  adoption  of  one  or  more  measures. 

(d)  “Contribution”  shall  be  defined  as  set  forth  in  Government  Code  of  the  State 
of  California  (commencing  at  Section  81000);  provided,  however,  that  “contribution” 
shall  include  loans  of  any  kind  or  nature. 

(e)  “Election”  shall  mean  any  primary,  general  or  runoff  municipal  election  held 
in  the  City  and  County  of  San  Francisco  for  City  elective  office.  With  respect  to  the 
offices  of  Public  Defender  and  Assessor,  primary  and  general  elections  are  separate 
elections  for  purposes  of  this  ordinance.  The  primary  election  period  for  these  offices 
shall  extend  from  January  1 of  the  first  year  of  an  election  cycle  up  to  and  including 
the  date  of  the  primary  election,  and  the  general  election  period  for  these  offices  shall 
extend  from  the  day  following  the  primary  election  up  to  and  including  December 
31  of  the  fourth  year  of  the  election  cycle.  With  respect  to  the  offices  of  Mayor,  City 
Attorney,  District  Attorney,  Sheriff  and  Treasurer,  general  and  runoff  elections  are 
separate  elections  for  the  purposes  of  this  ordinance.  The  general  election  period  shall 
extend  from  January  1 of  the  first  year  of  an  election  cycle  up  to  and  including  the 
date  of  the  general  election,  and  the  runoff  election  period  shall  extend  from  the  date 
of  the  general  election  up  to  and  including  December  31  of  the  fourth  year  of  the 
election  cycle. 

(f)  “Enforcement  authority”  shall  mean  the  District  Attorney  of  the  City  and 
County  of  San  Francisco  for  criminal  enforcement  and  the  City  Attorney  for  civil 
enforcement.  Nothing  in  this  Article  shall  be  construed  as  limiting  the  authority  of 
any  law  enforcement  agency  or  prosecuting  attorney  to  enforce  the  provisions  of  this 
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Article  under  any  circumstances  where  such  law  enforcement  agency  or  prosecuting 
attorney  otherwise  has  lawful  authority  to  do  so. 

(g)  “Measure”  shall  mean  any  City  and  County  Charter  amendment  or  other 
election,  whether  by  initiative,  referendum  or  recall  procedure  or  otherwise,  or 
circulated  for  purposes  of  submission  to  a popular  vote  at  any  election,  whether  or 
not  the  proposition  qualifies  for  the  ballot. 

(h)  “Person”  shall  mean  any  individual,  partnership,  corporation,  association, 
firm,  committee,  club  or  other  organization  or  group  of  persons,  however  organized. 

(i)  “City  elective  office”  shall  include  and  be  limited  to  the  offices  of  Mayor, 
Member  of  the  Board  of  Supervisors,  City  Attorney,  District  Attorney,  Treasurer, 
Sheriff,  Assessor,  Public  Deftnder,  Member  of  the  Board  of  Education  of  the  San 
Francisco  Unified  School  District  and  Member  of  the  Governing  Board  of  the  San 
Francisco  Community  College  District. 

(j)  “Election  cycle”  shall  mean  a four-year  period  preceding  a term  of  office 
as  defined  by  the  San  Francisco  Charter,  beginning  on  January  1,  and  ending  on 
December  31  of  the  fourth  year  thereafter. 

(k)  “Qualified  campaign  expenditure”  for  candidates  includes  all  of  the 
following: 

( l ) Any  expenditure  made  by  a candidate,  officeholder  or  committee  controlled 
by  the  candidate  or  officeholder,  for  the  purpose  of  influencing  or  attempting  to 
influence  the  actions  of  the  voters  for  or  against  the  election  of  any  candidate  for  City 
elective  office; 

(2)  A nonmonetary  contribution  provided  to  the  candidate,  officeholder  or 
committee  controlled  by  the  candidate  or  officeholder; 

(3)  That  portion  of  the  total  cost  of  a slate  mailing  or  mailing  of  other  campaign 
literature  produced  or  authorized  by  more  than  one  candidate  which  is  the  cost 
actually  paid  or  incurred  by  the  committee  or  controlled  committee  of  the  candidate. 
(Amended  by  Ord.  361-80,  App.  8/5/80;  Ord.  365-94  App.  10/28/94;  amended  by 
Proposition  N,  11/7/95) 

SEC.  16.504.  ADOPTION  OF  GENERAL  LAW  — EXCEPTIONS.  Except 
as  otherwise  provided  in  this  Article,  the  provisions  of  Title  9 of  Government  Code 
of  the  State  of  California  (commencing  at  Section  81000),  including  the  penal 
provisions  thereof,  shall  be  applicable  to  any  election  held  in  the  City  and  County  of 
San  Francisco.  (Amended  by  Ord.  1 14-76,  App.  4/2/76) 

SEC.  16.505.  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT  — 
ESTABLISHMENT.  Each  campaign  treasurer  shall  establish  a campaign  contribution 
trust  account  for  the  candidate  or  committee  at  an  office  of  a bank  located  in  the  City 
and  County  of  San  Francisco,  the  account  number  and  branch  identification  of  which 
shall  be  filed  with  the  Ethics  Commission  within  10  days  of  the  establishment  thereof. 
All  of  the  expenditures  by  the  candidate  or  committee  for  the  City  elective  office 
sought  shall  be  made  from  that  account.  (Amended  by  Ord.  1 14-76,  App.  4/2/76; 
amended  by  Proposition  N,  11/7/95;  Ord.  386-95,  App.  12/14/95) 

SEC.  16306.  CAMPAIGN  STATEMENTS  — PUBLIC  INSPECTION  AND 
COPYMAKING.  Campaign  statements  are  to  be  open  for  public  inspection  and 
reproduction  at  the  office  of  the  Ethics  Commission  during  regular  business  hours  and 
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from  10:00  a.m.  to  5:00  p.m.  on  the  Saturday  preceding  an  election.  (Amended  by 
Ord.  114-76,  App.  4/2/76;  Ord.  386-95,  App.  12/14/95) 

SEC.  16.507.  CAMPAIGN  STATEMENTS  — RETENTION.  Every  cam- 
paign statement  required  to  be  filed  in  accordance  with  Section  16.504  shall  be 
preserved  by  the  Ethics  Commission  for  at  least  four  years  from  the  date  upon  which 
it  was  required  to  be  filed  under  the  terms  of  this  Article.  (Amended  by  Ord.  1 14-76, 
App.  4/2/76;  Ord.  386-95,  App.  12/14/95) 

SEC.  16.508.  CAMPAIGN  CONTRIBUTIONS  — LIMITATIONS,  (a)  No 
person  other  than  a candidate  shall  make,  and  no  campaign  treasurer  shall  solicit  or 
accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such  person 
with  respect  to  a single  election  in  support  of  or  opposition  to  such  candidate, 
including  contributions  to  political  committees  supporting  or  opposing  such  candidate, 
to  exceed  $150. 

(b)  For  candidates  who  adopt  the  expenditure  ceilings  as  defined  in  Section 
16.510-3  this  Chapter,  no  person  other  than  a candidate  shall  make,  and  no  campaign 
treasurer  shall  solicit  or  accept,  any  contribution  which  will  cause  the  total  amount 
contributed  by  such  person  with  respect  to  a single  election  in  support  of  or  opposition 
to  such  candidate,  including  contributions  to  political  committees  supporting  or 
opposing  such  candidate,  to  exceed  $500. 

(c)  Each  campaign  treasurer  who  receives  a contribution  which  exceeds  the  limit 
imposed  by  this  Section  shall  pay  promptly,  from  available  campaign  funds,  if  any, 
the  amount  received  in  excess  of  the  amount  permitted  by  this  Section  to  the  City 
Treasurer  for  deposit  in  the  General  Fund  of  the  City  and  County. 

(d)  A contribution  shall  not  be  considered  to  be  received  if  it  is  not  negotiated, 
deposited,  or  utilized,  and  in  addition  it  is  returned  to  the  donor  within  72  hours  of 
receipt.  In  the  case  of  a late  contribution  as  defined  in  Government  Code  Section 
82036,  it  shall  not  be  deemed  received  if  it  is  returned  to  the  contributor  within  48 
hours  of  receipt. 

(e)  This  Section  shall  not  apply  to  any  in-kind  contribution  of  television  or 
radio  airtime  to  any  candidate  or  committee  granted  to  said  candidate  or  committee 
pursuant  to  the  “Fairness  Doctrine”  articulated  in  Cullman  Broadcasting,  40  FCC  576 
(1963).  (Amended  by  Ord.  79-83,  App.  2/18/83;  amended  by  Proposition  N,  1 1/7/95) 

SEC.  16.508-1.  LIMITS  ON  CONTRIBUTIONS  TO  CONTROLLED 
COMMITTEES,  (a)  No  person  other  than  a candidate  or  elected  City  and  County 
officer  shall  make,  and  no  controlled  committee  treasurer  shall  solicit  or  accept,  any 
contribution  which  will  cause  the  total  amount  contributed  by  such  person  to  a 
controlled  committee  of  the  candidate  or  elected  City  and  County  officer  to  exceed 
$500. 

(b)  If  any  person  is  found  guilty  of  violating  the  terms  of  this  Section,  each 
controlled  committee  treasurer  who  received  part  or  all  of  the  contribution  or  contribu- 
tions which  constitute  the  violation  shall  pay  promptly,  from  available  campaign 
funds,  if  any,  the  amount  received  from  such  person  in  excess  of  the  amount  permitted 
by  this  Section  to  the  City  and  County  Treasurer  for  deposit  in  the  General  Fund  of 
the  City  and  County. 


AD-527 


(9-96) 


Section  16.508-1 


San  Francisco  Administrative  Code 


(c)  This  Section  shall  not  apply  to  any  in-kind  contribution  of  radio  or  televi- 
sion airtime  to  any  controlled  committee  granted  to  said  candidate  or  committee 
pursuant  to  the  “Fairness  Doctrine.”  (Added  by  Ord.  365-94,  App.  10/28/94) 

SEC.  16.509.  MUNICIPAL  RUN-OFF  ELECTION.  All  provisions  of  this 
Article,  unless  specified  otherwise  herein,  shall  be  applicable  in  any  municipal  run-off 
for  any  City  and  County  office.  In  addition,  the  following  provisions  shall  be 
applicable  in  any  such  municipal  run-off  election: 

(a)  No  person  other  than  a candidate  shall  make,  and  no  campaign  treasurer 
shall  solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed 
by  such  person  in  the  municipal  run-off  election  in  support  of  or  opposition  to  such 
candidate,  including  contributions  to  political  committee  supporting  or  opposing  such 
candidate,  to  exceed  $100. 

(b)  For  candidates  who  adopt  the  expenditure  ceilings  as  defined  in  Section 
16.510-3  of  this  Chapter,  no  person  other  than  a candidate  shall  make,  and  no 
campaign  treasurer  sh^l  solicit  or  accept,  any  contribution  which  will  cause  the  total 
amount  contributed  by  such  person  in  the  municipal  run-off  election  in  support  of  or 
opposition  to  such  candidate,  including  contributions  to  political  committee  supporting 
or  opposing  such  candidate,  to  exceed  $250. 

(c)  Each  campaign  treasurer  who  receives  a contribution  which  exceeds  the  limit 
imposed  by  this  Section  shall  pay  promptly,  from  available  campaign  funds,  if  any, 
the  amount  received  in  excess  of  the  amount  permitted  by  this  Section  to  the  City 
Treasurer  for  deposit  in  the  General  Fund  of  the  City  and  County. 

(d)  No  person  shall  make,  and  no  campaign  treasurer  shall  solicit  or  accept,  any 
contribution  in  connection  with  a run-off  election  for  a City  elective  office  until  the 
day  following  the  date  of  the  general  election  for  that  office. 

(e)  The  amount  a person  may  contribute  in  support  of  or  opposition  to  a 
candidate  in  connection  with  a run-off  election  shall  be  controlled  solely  by  the  limits 
imposed  by  this  Section  without  regard  to  the  amount  said  person  contributed  in 
support  of  or  opposition  to  the  candidate  in  the  general  election. 

(f)  Any  candidate  who  qualifies  for  a run-off  election  may  utilize  unexpended 
campaign  funds  from  the  general  election  campaign  for  the  run-off  election,  provided 
that  the  applicable  expenditure  ceilings  shall  continue  to  apply. 

(g)  A contribution  shall  not  be  considered  to  be  received  if  it  is  not  negotiated, 
deposited,  or  utilized,  and  in  addition  it  is  returned  to  the  donor  within  72  hours  of 
receipt.  In  the  case  of  a late  contribution  as  defined  in  Government  Code  Section 
82036,  it  shall  not  be  deemed  received  if  it  is  returned  to  the  contributor  within  48 
hours  of  receipt.  (Amended  by  Ord.  174-80,  App.  5/2/80;  amended  by  Proposition 
N,  11/7/95) 

SEC.  16.509-1.  POST-ELECTION  LEGAL  PROCEEDINGS.  All  provisions 
of  this  Article,  unless  specified  otherwise  herein,  shall  be  applicable  in  any  post- 
election recounts,  election  contests  or  other  proceedings  held  pursuant  to  law.  In 
addition,  the  following  provisions  shall  be  applicable  in  any  such  post-election  legal 
proceedings: 

(a)  No  person  other  than  a candidate  shall  make,  and  no  campaign  treasurer 
shall  solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed 
by  such  person  in  post-election  legal  proceedings  in  support  of  or  opposition  to 
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candidates,  including  contributions  to  political  committees  supporting  or  opposing 
such  candidate,  to  exceed,  in  addition  to  the  contribution  limit  contained  in  Sections 
16.508  and  16.509,  $100. 

(b)  Notwithstanding  any  other  provision  of  this  Article  to  the  contrary,  for  the 
purposes  of  conducting  post-election  recounts,  election  contests  or  other  proceedings 
held  pursuant  to  law,  the  delivery  of  in-kind  legal  services  by  lawyers  in  support  of 
or  in  opposition  to  candidates,  including  in-kind  contributions  to  political  committees 
supporting  or  opposing  candidates,  shall  not  be  subject  to  any  contribution  limitations 
set  forth  in  this  Article. 

(c)  If  any  person  is  found  guilty  of  violating  the  terms  of  this  Section,  each 
campaign  treasurer  who  received  part  or  all  of  the  contribution  or  contributions  which 
constitute  the  violation  shall  pay  promptly,  from  available  campaign  funds,  if  any, 
the  amount  received  from  such  person  in  excess  of  the  amount  permitted  by  this 
Section  to  the  City  and  County  Treasurer  for  deposit  in  the  General  Fund  of  the  City 
and  County.  (Added  by  Ord.  81-83,  App.  2/25/83) 

SEC.  16.510.  SOLICITATION  OR  ACCEPTANCE  OF  CAMPAIGN 
CONTRIBUTIONS  — LIMITATIONS.  No  intended  candidate  for  any  public  office 
of  the  City  and  County,  and  no  committee  acting  on  behalf  of  a candidate,  shall  solicit 
or  accept,  or  cause  to  be  solicited  or  accepted,  any  contribution  unless  and  until  said 
candidate  shall  have  filed  a declaration  of  intention  to  become  a candidate  for  a 
specific  City  and  County  office  with  the  Registrar  of  Voters  on  a form  to  be  pre- 
scribed by  said  Registrar  of  Voters;  provided,  however,  that  in  any  election  in  which 
members  of  the  Board  of  Supervisors  are  elected  by  votes  cast  in  a district,  the  office 
of  a member  of  the  Board  of  Supervisors  shall  be  deemed  to  be  a specific  office  of 
the  City  and  County. 

No  person  shdl  file  a declaration  of  intention  to  become  a candidate  for  more 
than  one  elective  office  of  said  City  and  County.  For  the  purposes  of  this  Section  a 
committee  acting  on  behalf  of  a candidate  need  not  be  controlled  by  or  acting  under 
the  authorization  of  the  candidate. 

Except  as  provided  below,  any  contributions  solicited  or  accepted  under  this 
Section  shall  be  expended  only  on  behalf  of  the  candidacy  for  the  office  specified  in 
said  declaration  of  intention  to  become  a candidate.  Contributions  solicited  or  accepted 
under  this  Section  for  one  individual  shall  not  be  expended  for  the  candidacy  of  any 
other  individual  or  in  support  of  or  opposition  to  any  measure.  If  an  individud  ceases 
to  be  a candidate  or  fails  to  qualify  under  the  provisions  of  the  Charter  for  an  office 
for  which  contributions  have  been  solicited  or  accepted,  then  all  unexpended  contribu- 
tions shall  be  returned  on  a pro  rata  basis  to  those  persons  who  have  made  said 
contributions  or  donated  to  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

Unexpended  contributions  held  by  a candidate  or  committee  after  the  date  of 
the  election  in  which  said  candidate  or  measure  appeared  on  the  ballot  may  be 
returned  on  a pro  rata  basis  to  those  persons  who  have  made  said  contributions, 
donated  to  a charitable  organization,  donated  to  the  General  Fund  of  the  City  and 
County  of  San  Francisco,  or  as  contributions  to  a candidate  or  a committee  acting  on 
behalf  of  a candidate,  transferred  to  any  legally  constituted  committee  established  by 
or  on  behalf  of  the  candidate,  pursuant  to  the  provisions  of  Government  Code  of  the 
State  of  California  (commencing  at  Section  81000).  (Amended  by  Ord.  80-83,  App. 
2/18/83;  Ord.  224-96,  App.  6/7/96) 
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SEC.  16.510-1.  PERSONS  PROHIBITED  FROM  MAKING  CONTRIBU- 
TIONS IN  THE  NAME  OF  ANOTHER,  (a)  No  contribution  of  $100  or  more  other 
than  an  in-kind  contribution  shall  be  made  unless  by  written  instrument  containing 
the  name  of  the  donor  and  the  name  of  the  payee. 

(b)  No  contribution  shall  be  made,  directly  or  indirectly,  by  any  person  in  a 
name  other  than  the  name  by  which  such  person  is  identified  for  legal  purposes. 

(c)  Any  candidate  who  receives  a contribution  made  in  violation  of  this  Section 
shall  pay  promptly,  from  available  campaign  funds,  the  amount  of  the  contribution 
to  the  City  Treasurer  for  deposit  in  the  General  Fund  of  the  City  and  County.  (Added 
by  Proposition  N,  1 1/7/95) 

SEC.  16.510-2.  CONTRACTORS  DOING  BUSINESS  WITH  THE  CITY 
PROHIBITED  FROM  MAKING  CONTRIBUTIONS.  No  person  who  contracts 
with  the  City  and  County  of  San  Francisco,  for  the  rendition  of  personal  services,  for 
the  furnishing  of  any  material,  supplies  or  equipment  to  the  City,  or  for  selling  any 
land  or  building  to  the  City,  whenever  such  transaction  would  require  approval  by 
a City  elective  officer,  or  the  board  on  which  that  City  elective  officer  serves,  shall 
make  any  contribution  to  such  an  officer,  or  candidate  for  such  an  office,  or  commit- 
tee controlled  by  such  officer  or  candidate  at  any  time  between  commencement  of 
negotiations  and  either  the  completion  of,  or  the  termination  of,  negotiations  for  such 
contract.  (Added  by  Proposition  N,  11/7/95) 

SEC.  16.510-3.  EXPENDITURE  CEILINGS.  All  candidates  for  City  elective 
office  who  adopt  campaign  expenditure  ceilings  as  defined  below  are  permitted  the 
higher  contribution  limits  as  defined  in  Sections  16.508(b)  and  16.509(b).  Before 
accepting  any  contributions  at  the  higher  contribution  limits,  candidates  who  adopt 
voluntary  expenditure  ceilings  must  first  file  a statement  with  the  Registrar  of  Voters 
indicating  acceptance  of  the  expenditure  ceiling.  Said  statement  shall  be  filed  no  later 
than  the  deadline  for  filing  nomination  papers  with  the  Registrar  of  Voters,  and  once 
filed  may  not  be  withdrawn.  This  statement  is  a public  document. 

The  Registrar  of  Voters  shall  cause  to  be  published  in  the  Voter  Information 
Pamphlet,  on  the  same  page  as  appears  the  candidate’s  statement  of  qualifications, 
a notice  informing  voters  whether  the  candidate  has  adopted  the  voluntary  expenditure 
ceiling.  (Added  by  Proposition  N,  11/7/95) 

SEC.  16.510-4.  AMOUNT  OF  EXPENDITURE  CEILINGS,  (a)  In  primary 
elections,  any  candidate  for  Assessor  or  Public  Defender  who  agrees  to  expenditure 
ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding  $175,000. 
In  general  elections,  any  candidate  for  Assessor  or  Public  Defender  who  agrees  to 
expenditure  limits  shall  not  make  total  qualified  campaign  expenditures  exceeding 
$100,000. 

(b)  In  general  elections,  any  candidate  for  Mayor  who  agrees  to  expenditure 
ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding  $600,000. 
In  run-off  elections,  any  candidate  for  Mayor  who  agrees  to  expenditure  limits  shall 
not  make  total  qualified  campaign  expenditures  exceeding  $400,000. 

(c)  In  general  elections,  any  candidate  for  City  Attorney,  District  Attorney, 
Treasurer  or  Sheriff  who  agrees  to  expenditure  ceilings  shall  not  make  total  qualified 
campaign  expenditures  exceeding  $175,000.  In  run-off  elections,  any  candidate  for 
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City  Attorney,  District  Attorney,  Treasurer  or  Sheriff  who  agrees  to  expenditure  limits 
shall  not  maJce  total  qualified  campaign  expenditures  exceeding  $100,000. 

(d)  Any  candidate  for  the  Board  of  Supervisors  who  agrees  to  expenditure 
ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding  $250,000. 

(e)  Any  candidate  for  the  Board  of  Education  of  the  San  Francisco  Unified 
School  District  or  the  Governing  Board  of  the  San  Francisco  Community  College 
District  who  agrees  to  expenditure  ceilings  shall  not  make  total  qualified  campaign 
expenditures  exceeding  $75,000. 

(f)  The  Ethics  Commission  is  authorized  to  adjust  annually  the  expenditure 
ceilings  imposed  by  this  Section  to  reflect  the  change  in  the  California  Consumer 
Price  Index  for  that  year.  (Added  by  Proposition  N,  1 1/7/95) 

SEC.  16.510-5.  TIME  PERIODS  FOR  EXPENDITURES,  (a)  For  purposes 
of  the  expenditure  ceilings  for  the  offices  of  Assessor  and  Public  Defender,  qualified 
campaign  expenditures  made  at  any  time  on  or  before  the  date  of  the  primary  shall 
be  considered  primary  election  expenditures,  and  qualified  expenditures  made  after 
date  of  the  primary  election  shall  be  considered  general  election  expenditures. 
However,  in  the  event  that  payments  are  made  but  the  goods  or  services  are  not  used 
during  the  period  purchased,  the  payments  shall  be  considered  qualified  campaign 
expenditures  for  the  time  period  in  which  they  are  used.  Payments  for  goods  or 
services  used  during  both  time  periods  shall  be  prorated. 

(b)  For  purposes  of  the  expenditure  ceilings  for  the  offices  of  City  Attorney, 
District  Attorney,  Treasurer  and  Sheriff,  qualified  campaign  expenditures  made  at  any 
time  before  the  general  election  shall  be  considered  general  election  expenditures,  and 
qualified  expenditures  made  after  the  general  election  shall  be  considered  run-off 
election  expenditures.  However,  in  the  event  that  payments  are  made  but  the  goods 
or  services  are  not  used  during  the  period  purchased,  the  payments  shall  be  considered 
qualified  campaign  expenditures  for  the  time  period  in  which  they  are  used.  Payments 
for  goods  or  services  used  during  both  time  periods  shall  be  prorated.  (Added  by 
Proposition  N,  11/7/95) 

SEC.  16.510-6.  EXPENDITURE  CEILINGS  LIFTED,  (a)  If  a candidate 
declines  to  accept  expenditure  ceilings  and  receives  contributions  or  makes  qualified 
campaign  expenditures  in  excess  of  50  percent  of  the  applicable  expenditure  ceiling, 
or  if  an  independent  expenditure  committee  or  committees  in  the  aggregate  spend  in 
support  of  or  in  opposition  to  a candidate  more  than  25  percent  of  the  applicable 
expenditure  ceiling,  the  applicable  expenditure  limit  shall  no  longer  be  binding  on  any 
candidate  seeking  election  to  the  same  office,  and  any  candidate  running  for  the  same 
office  who  accepted  expenditure  limits  shall  be  permitted  to  continue  to  receive 
contributions  at  the  amount  set  for  such  candidates  in  Section  16.508(b)  or  16.509(b). 

(b)  Any  candidate  who  declines  to  adopt  the  voluntary  expenditure  ceiling  and 
who  receives  contributions,  makes  expenditures  or  has  funds  in  his  campaign  trust 
account  that  exceed  50  percent  of  the  applicable  expenditure  ceiling  shall,  within  24 
hours  of  exceeding  50  percent  of  the  applicable  expenditure  ceiling,  file  a statement 
with  the  Ethics  Commission,  on  forms  to  be  provided  by  the  Ethics  Commission, 
stating  that  fact  and  any  additional  information  required  by  the  Ethics  Commission. 
Within  24  hours  after  receiving  such  notice,  the  Ethics  Commission  shall  inform  every 
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other  candidate  for  that  office  by  registered  mail,  return  receipt  requested,  that  the 
campaign  ceiling  has  been  lifted. 

(c)  Any  independent  expenditure  committee  that  spends  in  support  of  or  in 
opposition  to  a candidate  more  than  25  percent  of  the  applicable  expenditure  ceiling 
shall,  within  24  hours  of  reaching  this  threshold,  file  a statement  with  the  Ethics 
Commission,  on  forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and 
any  additional  information  required  by  the  Ethics  Commission.  Thereafter,  any  such 
committee  shall  file  a supplemental  statement  with  the  Ethics  Commission  each  time 
the  independent  expenditure  committee  spends  in  support  of  or  in  opposition  to  such 
candidate  an  additional  5 percent  of  the  applicable  expenditure  ceiling.  The  supple- 
mental statements  shall  be  filed  within  24  hours  of  reaching  these  spending  thresholds. 
(Added  by  Proposition  N,  11/7/95) 

SEC.  16.510-7.  INDEPENDENT  EXPENDITURES  FOR  MASS  MAIL- 
INGS, SLATE  MAILINGS  OR  OTHER  CAMPAIGN  LITERATURE.  Any  person 
who  makes  independent  expenditures  for  a mass  mailing,  slate  mailing  or  other 
campaign  materials  which  support  or  oppose  any  candidate  for  City  elective  office 
shall  place  the  following  statement  on  the  mailing  or  materials  in  typeface  no  smaller 
than  14  points: 


Notice  to  Voters 

(Required  by  City  and  County  of 
San  Francisco) 

This  mailing  is  not  authorized  or  approved 
by  any  candidate  for  City  and  County  office 
or  by  any  election  official. 

It  is  paid  for  by 

(name  and  committee  identification 
number). 

(address,  city,  state). 

Total  cost  of  this  mailing  is  (amount) 

(Added  by  Proposition  N,  11/7/95) 

SEC.  16.512.  DUTIES  OF  ETHICS  COMMISSION.  In  addition  to  other 
duties  required  under  the  Charter  and  the  terms  of  this  Article,  the  Ethics  Coimnission 
shall: 

(a)  Prepare  and  publish  written  instructions  explaining  the  duties  of  persons, 
candidates  and  committees  under  this  Article. 

(b)  Determine  whether  required  statements  and  declarations  have  been  filed  with 
the  Ethics  Commission,  and,  if  so,  whether  they  conform  on  their  face  with  the 
requirements  of  this  Article. 

(c)  Notify  promptly  all  persons,  candidates  and  committees  known  to  the  Ethics 
Commission  who  have  failed  to  file  a statement  in  the  form  and  at  the  time  required 
by  Section  16.504  hereof. 

(d)  Report  apparent  violations  of  this  Article  to  the  District  Attorney. 

(e)  Compile  and  maintain  a current  list  of  all  statements  or  parts  of  statements 
filed  with  the  Ethics  Commission  pertaining  to  each  candidate  and  each  measure. 
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(f)  Cooperate  with  the  District  Attorney  in  the  performance  of  the  duties  of  the 
District  Attorney  as  they  are  related  to  this  Article. 

(g)  Enforce  or  cause  to  be  enforced  the  provisions  of  this  Article. 

(h)  Prepare  and  publish  adequate  procedures  to  notify  all  persons,  candidates 
and  committees  in  advance  relative  to  filing  dates  and  forms  required  by  Section 
16.504  hereof.  (Amended  by  Ord.  292-76,  App.  7/17/76;  Ord.  386-95,  App.  12/14/95) 

SEC.  16.513.  DUTIES  OF  ENFORCEMENT  AUTHORITY.  In  addition  to 
the  other  duties  required  of  him  or  her  under  the  provisions  of  this  Article,  the 
enforcement  authority  for  civil  enforcement  shall  review  such  campaign  statements 
filed  with  the  Ethics  Commission  as  the  Commission  shall  refer  to  him  or  her  for  legal 
compliance  with  the  provisions  of  this  Article.  (Amended  by  Ord.  361-80,  App. 
8/5/80;  Ord.  386-95,  App.  12/14/95) 

SEC.  16.514.  DISTRICT  ATTORNEY  — COMPLAINTS,  LEGAL  AC- 
TION, INVESTIGATORY  POWERS,  CITY  ATTORNEY  ADVICE,  (a)  Any 
person  who  believes  that  a violation  of  any  portion  of  this  Article  has  occurred  may 
file  a complaint  with  the  District  Attorney.  If  the  District  Attorney  determines  that 
there  is  reason  to  believe  a violation  of  this  Article  has  occurred,  he  or  she  shall  make 
an  investigation.  Whenever  the  District  Attorney  has  reason  to  believe  a willful 
violation  of  this  Article  has  occurred  or  is  about  to  occur,  he  or  she  may  institute  such 
legal  action  at  such  time  as  he  or  she  deems  necessary  to  prevent  further  violations. 

(b)  The  District  Attorney  shall  have  such  investigative  powers  as  are  necessary 
for  the  performance  of  the  duties  prescribed  in  this  Article  and  may  demand,  and  be 
furnished,  records  of  campaign  contributions  and  expenses  at  any  time. 

(c)  Any  person  may  request  the  City  Attorney  for  advice  with  respect  to  any 
provision  of  lids  Article.  The  City  Attorney  shall  within  14  days  of  the  receipt  of  said 
written  request  provide  the  advice  in  writing  or  advise  the  person  who  made  the 
request  that  no  opinion  will  be  issued.  The  City  Attorney  shall  send  a copy  of  said 
request  to  the  District  Attorney  upon  its  receipt. 

(d)  The  City  Attorney  shall  within  nine  days  from  the  date  of  the  receipt  of  said 
written  request  send  a copy  of  his  or  her  proposed  opinion  to  the  District  Attorney. 
The  District  Attorney  shall  within  four  days  inform  the  City  Attorney  whether  he  or 
she  agrees  with  said  advice,  or  state  the  basis  for  his  or  her  disagreement  with  the 
proposed  advice. 

(e)  No  person  other  than  the  City  Attorney  who  acts  in  good  faith  on  the  advice 
of  the  City  Attorney  shall  be  subject  to  criminal  or  civil  penalties  for  so  acting; 
provided  that,  the  material  facts  are  stated  in  the  request  for  advice  and  the  acts 
complained  of  were  committed  either  in  reliance  on  the  advice  or  because  of  the 
failure  of  the  City  Attorney  to  provide  advice  within  14  days  of  the  request  or  such 
later  extended  time.  (Amended  by  Ord.  361-80,  App.  8/5/80) 

SEC.  16.515.  PENALTIES,  (a)  Any  person  who  knowingly  or  willfully 
violates  any  provision  of  this  Article  shall  be  guilty  of  a misdemeanor  and  upon  con- 
viction thereof  shall  be  punished  by  a fine  of  not  more  than  $500  or  by  imprisonment 
in  the  County  jail  for  a period  of  not  more  than  six  months  or  by  both  such  fine  and 
1)  imprisonment;  provided,  however,  that  any  willful  or  knowing  failure  to  report 
contributions  or  expenditures  done  with  intent  to  mislead  or  deceive  or  any  willful 
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or  knowing  violation  of  the  provisions  of  Section  16.508  or  Section  16.509  of  this 
Article  shall  be  punishable  by  a fine  of  not  less  than  $500  or  three  times  the  amount 
not  reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant  to 
Section  16.508  or  Section  16.509  of  this  Article,  or  three  times  the  amount  expended 
in  excess  of  the  amount  allowable  pursuant  to  Section  16.510-4,  whichever  is  greater. 

(b)  Any  person  who  intentionally  or  negligently  violates  any  of  the  reporting 
requirements  or  contribution  or  expenditure  limitations  set  forth  in  this  Article  shall 
be  liable  in  a civil  action  brought  by  the  civil  prosecutor  for  an  amount  up  to  $500 
or  three  times  the  amount  not  reported  or  the  amount  received  in  excess  of  the  amount 
allowable  pursuant  to  Section  16.508  or  Section  16.509,  or  three  times  the  amount 
expended  in  excess  of  the  amount  allowable  pursuant  to  Section  16.510-4,  whichever 
is  greater.  (Amended  by  Ord.  361-80,  App.  8/5/80;  amended  by  Proposition  N, 
1 1/7/95) 

SEC.  16.516.  EFFECT  OF  VIOLATION  ON  OUTCOME  OF  ELECTION. 
If  a candidate  is  convicted  of  a violation  of  this  Article  at  any  time  prior  to  his  or  her 
election  his  or  her  candidacy  shall  be  terminated  immediately  and  he  or  she  shall  be 
no  longer  eligible  for  election,  unless  the  court  at  the  time  of  sentencing  specifically 
determines  that  this  provision  shall  not  be  applicable. 

No  person  convicted  of  a misdemeanor  under  this  Article  after  his  or  her  election 
shall  be  a candidate  for  any  other  City  and  County  office  for  a period  of  five  years 
following  the  date  of  the  conviction  unless  the  court  shall  at  the  time  of  sentencing 
specifically  determine  that  this  provision  shall  not  be  applicable. 

A plea  of  nolo  contendere  shall  be  deemed  a conviction  for  purposes  of  this 
Section.  (Amended  by  Ord.  361-80,  App.  8/5/80) 

SEC.  16.517.  EFFECT  OF  VIOLATION  ON  CERTIFICATION  OF  ELEC- 
TION RESULTS.  The  Registrar  of  Voters  shall  not  issue  any  certificate  of  nomina- 
tion or  election  to  any  candidate  until  his  or  her  campaign  statements  required  in 
Section  16.504  have  been  filed.  (Amended  by  Ord.  114-76,  App.  4/2/76) 

SEC.  16.518.  RULES  OF  CONSTRUCTION.  This  Article  shall  be  construed 
liberally  in  order  to  effectuate  its  purposes.  No  error,  irregularity,  informality,  neglect 
or  omission  of  any  officer  in  any  procedure  taken  under  this  Article  which  does  not 
directly  affect  the  jurisdiction  of  the  Board  of  Supervisors  or  the  City  and  County  to 
control  campaign  contributions  shall  avoid  the  effect  of  this  Article.  (Amended  by 
Ord.  114-76,  App.  4/2/76) 

SEC.  16.519.  SEVERABILITY.  If  any  provision  of  this  Article,  or  the  applica- 
tion thereof  to  any  person  or  circumstance,  is  held  invalid,  the  validity  of  the  remain- 
der of  the  article  and  the  applicability  of  such  provisions  to  other  persons  and 
circumstances  shall  not  be  affected  thereby.  (Amended  by  Ord.  1 14-76,  App.  4/2/76) 
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ARTICLE  XIIA 

REGULATION  OF  LOBBYISTS 

SEC.  16.520.  FINDINGS.  The  Board  of  Supervisors  finds  that  public  disclo- 
sure of  the  identity  and  extent  of  efforts  of  lobbyists  to  influence  decision-making 
regarding  local  legislative  and  administrative  matters  is  essential  to  protect  public 
confidence  in  the  responsiveness  and  representative  nature  of  government  officials 
and  institutions.  It  is  the  purpose  and  intent  of  the  Board  of  Supervisors  to  impose 
on  lobbyists  reasonable  registration  and  disclosure  requirements  to  reveal  information 
about  lobbyists’  efforts  to  influence  decision-making  regarding  local  legislative 
administrative  matters.  (Added  by  Ord.  19-99,  App.  2/19/99) 

SEC.  16.521.  DEFINITIONS.  Whenever  used  in  this  Article,  the  following 
words  and  phrases  shall  have  the  definitions  provided  in  this  Section: 

(a)  “Activity  expenses”  means  any  expense  incurred  or  payment  made  by  a 
lobbyist  or  a lobbyist’s  client  at  the  behest  of  the  lobbyist,  or  arranged  by  a lobbyist 
or  a lobbyist’s  client  at  the  behest  of  the  lobbyist,  which  benefits  in  whole  or  in  part 
any:  officer  of  the  City  and  County;  candidate  for  City  and  County  office;  aide  to  a 
member  of  the  Board  of  Supervisors;  or  member  of  the  immediate  family  or  the 
registered  domestic  partner  of  an  officer,  candidate,  or  aide  to  a member  of  the  Board 
of  Supervisors.  An  expense  or  payment  is  not  an  “activity  expense”  unless  it  is 
incurred  or  made  within  three  months  of  a contact  with  the  officer,  candidate,  or 
Supervisor’s  aide  who  benefits  from  the  expense  or  payment,  or  whose  immediate 
family  member  or  registered  domestic  partner  benefits  from  the  expense  or  payment. 
“Activity  expenses”  include  gifts,  honoraria,  consulting  fees,  salaries,  and  any  other 
form  of  economic  consideration  totaling  more  than  $30  in  value  in  a consecutive 
three-month  period,  but  do  not  include  political  contributions. 

(b)  “Candidate”  means  a person  who  has  taken  affirmative  action  to  seek 
nomination  or  election  to  local  office,  a local  officeholder  who  has  taken  affirmative 
action  to  seek  nomination  or  election  to  any  elective  office,  or  a local  officeholder 
who  is  the  subject  of  a recall  election. 

(c)  “Client”  means  the  person  for  whose  benefit  lobbyist  services  are  performed 
by  a contract  lobbyist. 

(d)  “Contact”  means  communicate,  orally  or  in  writing,  including  communica- 
tion through  an  agent,  associate  or  employee,  for  the  purpose  of  influencing  or 
attempting  to  influence  local  legislative  or  administrative  action. 

(1)  The  following  activities  are  not  ’’contracts”  within  the  meaning  of  this 
Article. 

(A)  A public  official  acting  in  the  public  official’s  official  capacity.  For 
purposes  of  this  subsection,  “public  official”  includes  an  elected  or  appointed  official 
or  employee,  or  officially  designated  representative  of  the  United  States,  the  State  of 
California,  or  any  political  subdivision  thereof.  For  purposes  of  this  subsection, 
“public  official”  also  includes  persons  appointed  to  serve  on  City  and  County  advisory 
committees  and  City  and  County  task  forces; 

(B)  A representative  of  a news  media  organization  gathering  news  and  informa- 
tion or  disseminating  the  same  to  the  public,  even  if  the  organization,  in  the  ordinary 
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course  of  business,  publishes  news  items,  editorials  or  other  commentary,  or  paid 
advertisements,  that  urge  action  upon  local  legislative  or  administrative  matters; 

(C)  A person  providing  oral  or  written  testimony  that  becomes  part  of  the  record 
of  a public  hearing;  provided,  however,  that  if  the  person  making  the  appearance  or 
providing  testimony  has  already  qualified  as  a lobbyist  under  this  Article  and  is 
appearing  or  testifying  on  behalf  of  a client,  the  lobbyist’s  testimony  shall  identify 
the  client  on  whose  behalf  the  lobbyist  is  appearing  or  testifying; 

(D)  A person  acting  on  behalf  of  others  in  the  performance  of  a duty  or  service, 
which  duty  or  service  lawfully  can  be  performed  for  such  other  only  by  an  attorney 
or  an  architect  licensed  to  practice  in  the  State  of  California,  and  including  any 
communication  by  an  attorney  in  connection  with  litigation  involving  the  City  and 
County  or  a claim  filed  pursuant  to  Administrative  Code  Section  10.20-1  et  seq.; 

(E)  A person  making  a speech  or  producing  an  article,  publication  or  other 
material  that  is  distributed  and  made  available  to  the  public,  through  radio,  television, 
cable  television,  or  other  medium  of  mass  communication; 

(F)  A person  providing  written  information  in  response  to  an  oral  or  written 
request  made  by  an  officer  of  the  City  and  County,  provided  that  the  written  informa- 
tion is  a public  record  available  for  public  review; 

(G)  A person  providing  oral  or  written  information  pursuant  to  a subpoena,  or 
otherwise  compelled  by  law  or  regulation; 

(H)  A person  providing  oral  or  written  information  in  response  to  a request  for 
proposals,  request  for  qualifications,  or  other  similar  request,  provided  that  the 
information  is  directed  to  the  department  or  official  specifically  designated  in  the 
request  to  receive  such  information; 

(I)  A person  submitting  a written  petition  for  local  legislative  or  administrative 
action,  provided  that  the  petition  is  a public  record  available  for  public  review; 

(J)  A person  making  an  oral  or  written  request  for  a meeting,  for  the  status  of 
an  action,  or  any  other  similar  administrative  request,  if  the  request  does  not  include 
an  attempt  to  influence  local  legislative  or  administrative  action; 

(K)  A person  appearing  before  an  officer  of  the  City  and  County  pursuant  to 
any  procedure  established  by  law  or  regulation  for  levying  an  assessment  against  real 
property  for  the  construction  or  maintenance  of  an  improvement; 

(L)  An  expert  employed  or  retained  by  a lobbyist  registered  under  this  Article 
to  provide  information  to  an  officer  of  the  City  and  County; 

(M)  A person  distributing  to  any  officer  of  the  City  and  County  any  regularly 
published  newsletter  or  other  periodical  which  is  not  primarily  directed  at  influencing 
local  legislative  or  administrative  action; 

(N)  A person  disseminating  information  or  material  to  all  or  a significant 
segment  of  the  person’s  employees  or  members; 

(O)  A person  communicating  in  connection  with  the  administration  of  an 
existing  contract  between  the  person  and  the  City  and  County  of  San  Francisco.  For 
purposes  of  this  subsection,  communication,  “in  connection  with  the  administration 
of  an  existing  contract”  includes,  but  is  not  limited  to,  communication  regarding: 
insurance  and  bonding;  contract  performance  and/or  default;  requests  for  in-scope 
change  orders;  legislative  mandates  imposed  on  contractors  by  the  City  and  County; 
payments  and  invoicing;  personnel  changes;  prevailing  wage  verification;  liquidated 
damages  and  other  penalties  for  breach  of  contract;  audits;  assignments;  and  subcon- 
tracting. Communication  “in  connection  with  the  administration  of  an  existing 
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contract”  does  not  include  communication  regarding  new  contracts,  or  out-of-scope 
change  orders;  and 

(P)  A person  applying  for,  opposing  or  otherwise  taking  any  position  on  a 
grading  permit  or  a permit  relating  to  the  construction,  alteration,  demolition  or 
moving  of  a building  or  to  a person  filing,  opposing  or  otherwise  taking  a position 
on  a parcel  map  or  subdivision  tract  map;  provided,  however,  that  if  a person  qualifies 
as  a lobbyist  and  that  person  takes  or  opposes  an  appeal  or  represents  a person  taking 
or  opposing  an  appeal,  pursuant  to  any  procedure  or  authority  provided  by  law  from 
an  administrative  determination  made  with  respect  to  such  an  application  or  map,  that 
person  shall  be  required  to  register  as  provided  in  Section  16.522  upon  taking  the 
appeal  or  filing  opposition  to  it. 

(e)  “Economic  consideration”  means  any  payments,  fees,  reimbursement  for 
expenses,  gifts,  or  anything  else  of  value. 

(f)  “Ethics  Commission”  means  the  San  Francisco  Ethics  Commissioner  or  its 
designee. 

(g)  “Filer”  means  a person  who  qualifies  as  a lobbyist  under  Subsection  (i)  of 
this  Section. 

(h)  “Gift”  shall  be  defined  as  set  forth  in  the  Political  Reform  Act,  Government 
Code  § 81000  et  seq.,  and  the  regulations  adopted  thereunder. 

(i)  “Lobbyist”  means  the  following: 

(1)  Contract  Lobbyist. 

(A)  “Contract  lobbyist”  means  any  person  who  contracts  for  economic  consider- 
ation to  contact  any  officer  of  the  City  and  County  of  San  Francisco  on  behalf  of  any 
other  person,  and  who: 

(1)  Receives  or  becomes  entitled  to  receive  at  least  $3,200  in  economic 
consideration  within  any  three  consecutive  calendar  months  in  exchange  for  lobbyist 
services;  or 

(ii)  Has  at  least  25  separate  contacts  with  officers  of  the  City  and  County  within 
any  two  consecutive  calendar  months. 

(B)  For  purposes  of  calculating  whether  a person  has  reached  the  income 
threshold  set  forth  in  (l)(A)(i)  of  this  subsection,  all  economic  consideration  the 
person  has  received  or  become  entitled  to  receive,  during  the  three  consecutive 
calendar  months,  from  all  clients  in  exchange  for  lobbyist  services  shall  be  combined. 

(C)  For  purposes  of  calculating  whether  a person  has  reached  the  contacts 
threshold  set  forth  in  (l)(A)(ii)  of  this  subsection,  all  contacts  with  officers  of  the  City 
and  County  that  were  made  by  the  person  during  the  two  preceding  calendar  months 
on  behalf  of  all  clients  shall  be  combined. 

(2)  Business  and  Organization  Lobbyist. 

(A)  “Business  and  organization  lobbyist”  means  any  business  or  organization 
any  of  whose  employees  or  members,  as  a regular  part  of  their  employment  or  duties, 
contact  officers  of  the  City  and  County  of  San  Francisco  on  behalf  of  that  business 
or  organization,  provided: 

(i)  The  business  or  organization  compensates  its  employees  or  members,  at  any 
amount,  for  their  lobbyist  services  on  its  behalf;  and 

(ii)  The  compensated  employees  or  members  have  a total  of  at  least  25  separate 
contacts  with  officers  of  the  City  and  County  within  any  two  consecutive  calendar 
months.  Contacts  made  by  an  employee  or  member  who  merely  indicates  his  or  her 
affiliation  or  identification  with  the  business  or  organization,  but  who  does  not 
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represent  the  official  jX)sition  of  the  business  or  organization  shall  not  be  included 
in  this  calculation. 

(3)  Expenditure  Lobbyist. 

(A)  “Expenditure  lobbyist”  means  any  person  who  makes  payments  to  influence 
local  legislative  or  administrative  action  totaling  $3,200  or  more  in  value  within  any 
three  consecutive  calendar  months. 

(B)  The  following  shall  not  be  included  in  calculating  payments  under  (3)(A) 
of  this  subsection:  economic  consideration  paid  to  any  person  in  exchange  for  lobbyist 
services;  and  dues  payments,  donations,  and  other  economic  consideration  paid  to  any 
business  and  organization  lobbyist  or  expenditure  lobbyist,  regardless  of  whether  the 
economic  consideration  is  used  in  whole  or  in  part  to  influence  local  legislative  or 
administrative  action. 

(4)  Exemptions.  No  person  shall  qualify  as  a “lobbyist”  within  the  meaning  of 
this  Article  by  reason  of  activities  described  in  Subsection  (d)(1)  of  Section  16.521. 

(j)  “Lobbyist  services”  means  services  rendered  for  the  purpose  of  influencing 
or  attempting  to  influence  local  legislative  or  administrative  action,  including  but  not 
limited  to  contacts  with  officers  of  the  City  and  County  of  San  Francisco.  “Lobbyist 
services”  shall  not  include  activities  described  in  Subsection  (d)(1)  of  Section  16.521, 
other  than  Subsection  (d)(1)(C)  of  Section  16.521. 

(k)  “Local  legislative  or  administrative  action”  includes,  but  is  not  limited  to, 
the  drafting,  introduction,  consideration,  modification,  enactment,  defeat,  approval, 
veto,  granting  or  denial  by  any  officer  of  the  City  and  County  of  any  resolution, 
motion,  appeal,  application,  petition,  nomination,  ordinance,  amendment,  approval, 
referral,  permit,  license  or  entitlement  to  use.  “Local  legislative  or  administrative 
action”  does  not  include  by  any  officer  of  the  City  and  County  which  adjudicates  the 
rights  and/or  duties  of  a single  person  or  group  of  persons,  other  than  a proceeding 
described  in  Subsection  (d)(l)(K)  of  Section  16.521. 

(l)  “Measure”  means  a local  referendum  or  local  ballot  measure,  whether  or 
not  it  qualifies  for  the  ballot. 

(m)  “Officer  of  the  City  and  County”  means  any  officer  identified  in  San 
Francisco  Administrative  Code  Section  1.50,  as  well  as  any  official  body  composed 
of  such  officers.  In  addition,  for  purposes  of  this  Article,  “officer  of  the  City  and 
County”  includes  members  of  the  Board  of  Education,  Community  College  Board, 
Housing  Authority,  Redevelopment  Agency,  and  Transportation  Authority,  as  well 
as  any  official  body  composed  of  such  officers. 

(n)  “Payments  to  influence  local  legislative  or  administrative  action”  include 
actual  or  promised  payments  of  anything  of  value,  whether  or  not  legally  enforceable, 
made  in  consideration  for  influencing  or  attempting  to  influence  local  legislative  or 
administrative  action.  Such  payments  include  payments  for  contacts  with  officers  of 
the  City  and  County  as  well  as  other  lobbyist  services.  Such  payments  shall  not 
include  the  following: 

(1)  Payments  for  services  that  are  solely  secretarial,  clerical,  or  manual,  or  are 
limited  solely  to  the  compilation  of  data  and  statistics; 

(2)  Payments  for  any  regular,  ongoing  business  overhead  that  would  continue 
to  be  incurred  in  substantially  similar  amounts  regardless  of  the  filer’s  activities  to 
influence  local  legislative  or  administrative  action,  other  than  payments  to  lobbyists, 
employees  or  members  for  lobbyist  services; 
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(3)  Payments  for  soliciting  or  urging  the  filer  or  the  filer’s  employees  or 
members  to  contact  officers  of  the  City  and  County; 

(4)  Payments  for  the  settlement  or  resolution  of  litigation  or  claims  filed 
pursuant  to  Administrative  Code  Section  10.20-1  et  seq.;  or 

(5)  Payments  for  activities  described  in  Subsection  (d)(1)  of  Section  16.521, 
other  than  Subsections  (d)(1)(C),  (L)  and  (P)  of  Section  16.521. 

(0)  “Person”  means  an  individual,  partnership,  corporation,  association,  firm 
or  other  organization  or  entity,  however  organized. 

(p)  “Public  hearing”  means  any  open,  noticed  proceeding.  (Added  by  Ord.  19- 
99,  App.  2/19/99) 

SEC.  16.522.  REGISTRATION  OF  LOBBYISTS  REQUIRED;  REGISTRA- 
TION, RE-REGISTRATION,  QUARTERLY  REPORTS;  FEES;  CLIENT 
AUTHORIZATION;  TERMINATION,  (a)  Registration  of  Lobbyists  Required. 
No  person  who  qualifies  as  a contract  or  business  or  organization  lobbyist  shall 
contact  any  officer  of  the  City  and  County,  and  no  person  who  qualifies  as  an 
expenditure  lobbyist  shall  make  payments  to  influence  local  legislative  or  administra- 
tive action,  without  first  registering  with  the  Ethics  Commission  and  complying  with 
the  disclosure  requirements  imposed  by  this  Article. 

(b)  Registration  Reports.  At  the  time  of  initial  registration  each  filer  shall 
report  to  the  Ethics  Commission  the  following  information; 

(1)  The  name,  business  address  and  business  phone  number  of  the  filer; 

(2)  If  the  filer  is  a contract  lobbyist,  the  filer  shall  also  report  the  following: 

(A)  If  the  filer  is  an  entity,  the  name  of  each  individual  who  is  an  owner,  partner 
or  officer  of  the  filer  as  follows: 

(i)  If  the  filer  is  a sole  proprietorship,  list  the  name  of  the  sole  proprietor; 

(ii)  If  the  filer  is  a corporation,  however  organized,  list  the  name  of  each  officer; 

(iii)  If  the  filer  is  a partnership,  however  organized,  and  if  the  partnership  has 
10  or  more  partners,  list  the  name  of  the  partnership;  or 

(iv)  If  the  filer  is  a partnership,  however  organized,  and  if  the  partnership  has 
fewer  than  10  partners,  list  the  name  of  each  partner. 

(B)  If  the  filer  is  an  individual,  the  name  of  the  filer’s  employer  and  a descrip- 
tion of  the  employer’s  business  activity; 

(C)  The  name  of  each  person  employed  or  retained  by  the  filer,  at  the  time  of 
filing  or  at  any  time  during  the  two  months  immediately  preceding  filing,  to  contact 
officers  of  the  City  and  County; 

(D)  The  name,  address,  and  telephone  number  of  each  current  client  and  each 
client  on  whose  behalf  the  filer  provided  lobbyist  services  during  the  preceding  two 
months; 

(E)  The  total  economic  consideration  promised  by  or  received  from  clients 
during  the  preceding  two  months  in  exchange  for  lobbyist  services; 

(F)  The  total  number  of  contacts  with  officers  of  the  City  and  County  made 
during  the  preceding  two  months;  and 

(G)  For  each  current  client,  and  each  client  on  whose  behalf  the  filer  provided 
lobbyist  services  during  the  preceding  two  months,  describe  the  local  legislative  or 
administrative  action  the  filer  was  retained  to  influence,  and  the  outcome  sought  by 
the  filer. 
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(3)  If  the  filer  is  a business  or  organization  lobbyist,  the  filer  shall  also  report 
the  following: 

(A)  A description  of  the  nature  and  purpose  of  the  business  or  organization, 
including  a statement  indicating  whether  the  filer  is  an  industry,  trade  or  professional 
association; 

(B)  The  name  of  each  employee  or  member  of  the  business  or  organization 
authorized  to  contact  officers  of  the  City  and  County  on  behalf  of  the  business  or 
organization; 

(C)  The  total  amount  of  payments  to  influence  local  legislative  or  administrative 
action  made  by  the  filer  during  the  preceding  two  months; 

(D)  The  total  number  of  contacts  with  officers  of  the  City  and  County,  made 
on  behalf  of  the  filer  by  the  filer’s  employees  or  members  during  the  preceding  two 
months;  and 

(E)  A description  of  each  local  legislative  or  administrative  action  the  filer  seeks 
to  influence  or  sought  to  influence  during  the  preceding  two  months;  and  the  outcome 
sought  by  the  filer. 

(4)  If  the  filer  is  an  expenditure  lobbyist,  the  filer  shall  also  report  the  follow- 
ing: 

(A)  If  the  filer  is  an  entity,  a description  of  the  nature  and  purpose  of  the  entity, 
and  the  name  of  each  individual  who  is  an  owner,  partner  or  officer  of  the  filer  as 
follows: 

(i)  If  the  filer  is  a sole  proprietorship,  list  the  name  of  the  sole  proprietor; 

(ii)  If  the  filer  is  a corporation,  however  organized,  list  the  name  of  each  officer; 

^ii)  If  the  filer  is  a partnership,  however  organized,  and  if  the  partnership  has 

10  or  more  partners,  list  the  name  of  the  partnership;  or 

(iv)  If  the  filer  is  a partnership,  however  organized,  and  if  the  partnership  has 
fewer  than  10  partners,  list  the  name  of  each  partner. 

(B)  If  the  filer  is  an  individual,  the  name  and  address  of  the  filer’s  employer, 
if  any,  or  his  or  her  principal  place  of  business  if  the  filer  is  self-employed,  and  a 
description  of  the  business  activity  in  which  the  filer  or  his  or  her  employer  is 
engaged; 

(C)  The  total  amount  of  payments  to  influence  local  legislative  or  administrative 
action  made  during  the  preceding  two  months;  and 

(D)  A description  of  each  local  legislative  or  administrative  action  the  filer  seeks 
to  influence  or  sought  to  influence  during  the  preceding  two  months,  and  the  outcome 
sought  by  the  filer. 

(5)  All  political  contributions  of  $100  or  more  made  or  delivered  by  the  filer, 
or  made  by  a client  at  the  behest  of  the  filer,  during  the  preceding  two  months  in 
support  of  or  in  opposition  to  an  officer  of  the  City  and  County,  a candidate  for  such 
office,  a committee  controlled  by  such  officer  or  candidate,  or  a committee  primarily 
formed  to  support  or  oppose  such  officer  or  candidate,  or  any  committee  primarily 
formed  to  support  or  oppose  a ballot  measure  to  be  voted  on  only  in  San  Francisco. 
This  report  shall  include  all  political  contributions  arranged  by  the  lobbyist,  or  for 
which  the  lobbyist  acted  as  an  agent  or  intermediary. 

(6)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 
the  purposes  and  provisions  of  this  Article. 
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(7)  No  lobbyist  shall  be  required  to  report  activities  described  in  Subsection 
(d)(1)  of  Section  16.521,  other  than  Subsections  (d)(1)(C),  (L)  and  (P)  of  Section 
16.521. 

(c)  Re-Registration  Reports.  Each  lobbyist  shall  re-register  annually  no  later 
than  January  15.  The  re-registration  report  must  include  the  date  of  the  most  recent 
lobbyist  workshop  (as  described  in  Section  16.528)(j)  of  this  Article)  attended  by  the 
lobbyist. 

(d)  Quarterly  Reports  of  Lobbyist  Activity.  Each  lobbyist  shall  file  with  the 
Ethics  Commission  quarterly  reports  containing  the  information  specified  in  this 
subsection.  The  quarterly  report  for  the  period  starting  January  1st  and  ending  March 
31st  shall  be  filed  no  later  than  April  15th;  the  quarterly  report  for  the  period  starting 
April  1st  and  ending  June  30th  shall  be  filed  no  later  than  July  15th;  the  quarterly 
report  for  the  period  starting  July  1 st  and  ending  September  30th  shall  be  filed  no  later 
than  October  15th;  and  the  quarterly  report  for  the  period  starting  October  1st  and 
ending  December  31st  shall  be  filed  no  later  than  January  15th.  Quarterly  reports  shall 
include  the  following  information; 

(1)  All  activity  expenses  incurred  by  the  filer  during  the  reporting  period, 
including  the  following  information; 

(A)  The  date  and  amount  of  each  activity  expense; 

(B)  The  full  name  and  official  position,  if  any,  of  the  beneficiary  of  each 
activity  expense,  a description  of  the  benefit,  and  the  amount  of  the  benefit; 

(C)  The  full  name  of  the  payee  of  each  activity  expense  if  other  than  the 
beneficiary; 

(D)  Whenever  a filer  is  required  to  report  a salary  of  an  individual  pursuant  to 
this  subsection,  the  filer  need  oidy  disclose  whether  the  total  salary  payments  made 
to  the  individual  during  the  reporting  period  was  less  than  or  equal  to  $250,  greater 
than  $250  but  less  than  or  equd  to  $1,000,  greater  than  $1,000  but  less  than  or  equal 
to  $10,000,  or  greater  than  $10,0(X). 

(2)  All  political  contributions  of  $100  or  more  made  or  delivered  by  the  filer, 
or  made  by  a client  at  the  behest  of  the  filer  during  the  reporting  period  to  an  officer 
of  the  City  and  County,  a candidate  for  such  office,  a committee  controlled  by  such 
officer  or  candidate,  or  a committee  primarily  formed  to  support  or  oppose  such 
officer  or  candidate,  or  any  committee  primarily  formed  to  support  or  oppose  a ballot 
measure  to  be  voted  on  only  in  San  Francisco.  This  report  sh^l  include  all  political 
contributions  arranged  by  the  lobbyist,  or  for  which  the  lobbyist  acted  as  an  agent  or 
intermediary. 

(3)  If  the  filer  is  a contract  lobbyist,  the  filer  shall  also  report  the  following; 

(A)  The  name  of  each  person  employed  or  retained  by  the  filer  during  the 
reporting  period  to  contract  officers  of  the  City  and  County; 

(B)  The  name,  address,  and  telephone  number  of  each  client  on  whose  behalf 
the  filer  provided  lobbyist  service  during  the  reporting  period; 

(C)  The  total  economic  consideration  promised  by  or  received  from  clients 
during  the  reporting  period  in  exchange  for  lobbyist  services; 

(D)  The  name  and  title,  if  applicable,  of  each  officer  and  department  of  the  City 
and  County  contacted  by  the  filer  during  the  reporting  period; 

(E)  For  each  client,  describe  the  local  legislative  or  administrative  action  the 
filer  was  retained  to  influence  and  the  outcome  sought  by  the  filer;  and 
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(F)  For  each  client,  describe  the  lobbyist  services  provided  for  which  economic  * 
consideration  was  received  from  or  promised  by  the  client. 

(4)  If  the  filer  is  a business  or  organization  lobbyist,  the  filer  shall  also  report 
the  following: 

(A)  The  name  of  each  employee  or  member  of  the  business  or  organization 
authorized  to  contact  officers  of  the  City  and  County,  during  the  reporting  period,  on 
behalf  of  the  business  or  organization; 

(B)  The  total  amount  of  payments  to  influence  local  legislative  or  administrative 
action  made  by  the  filer  during  the  reporting  period; 

(C)  The  name  and  title,  if  applicable,  of  each  officer  and  department  of  the  City 
and  County  contacted  by  the  filer’s  employees  or  members  during  the  reporting 
period;and 

(D)  A description  of  each  local  legislative  or  administrative  action  the  filer 
sought  to  influence  during  the  reporting  period,  and  the  outcome  sought  by  the  filer. 

(5)  If  the  filer  is  an  expenditure  lobbyist,  the  filer  shall  also  report  the  follow- 
ing: 

(A)  The  total  amount  of  payments  to  influence  local  legislative  or  administrative 
action  made  during  the  reporting  period;  and 

(B)  A description  of  each  local  legislative  or  administrative  action  the  filer 
sought  to  influence  during  the  reporting  period,  and  the  outcome  sought  by  the  filer. 

(6)  Each  City  and  County  contract  awarded  to  the  filer  during  the  reporting 

period.  For  purposes  of  this  subsection,  the  term  “contract”  means  a contract  for:  the 
rendition  of  personal  services;  the  furnishing  of  any  material,  supplies  or  equipment  , 

to  or  from  the  City,  whether  by  purchase  or  lease;  the  sale  or  lease  of  land  or  * 

buildings  to  or  by  the  City,  or  the  financing  of  the  same. 

(7)  Payments  made  by  City  and  County  officers  to  the  filer  during  the  reporting 
period,  provided  that  the  payment  is  made  in  exchange  for  “campaign  consulting 
services,”  as  defined  in  San  Francisco  Administrative  Code  Section  16.541,  and 
provided  that  the  filer  contacted  the  officer  within  one  year  of  the  date  of  payment. 

The  required  disclosure  of  payments  under  this  subsection  shall  not  apply  to  informa- 
tion that  is  privileged  under  State  law. 

(8)  The  name  of  each  officer  of  the  City  and  County  who  is  employed  or 
retained  by  the  filer,  or  by  a client  of  the  filer  at  the  behest  of  the  filer,  at  any  time 
during  the  reporting  period. 

(9)  Any  other  information  required  by  the  Ethics  Conunission  consistent  with 
the  purposes  and  provisions  of  this  Article. 

(10)  No  lobbyist  shall  be  required  to  report  activities  described  in  Subsection 
(d)(1)  of  Section  16.521,  other  than  Subsection  (d)(1)(C),  (L)  and  (P)  of  Section 
16.521. 

(e)  Fees. 

(1)  At  the  time  of  registration  or  re-registration,  each  lobbyist  shall  pay  a fee 
of  $300.  The  Ethics  Commission  shall  prorate  the  fee  by  calendar  quarter. 

(2)  In  addition,  at  the  time  of  registration  and  re-registration,  contract  lobbyists 

shall  pay  a fee  of  $50  for  each  current  client.  When  a contract  lobbyist  is  retained  by 
a client  subsequent  to  registration,  payment  of  the  $50  fee  shall  accompany  the  filing 
of  the  information  required  in  Subsection  (f)  of  this  Section.  The  Ethics  Commission 
shall  prorate  these  fees  by  calendar  quarter.  [ 
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(3)  The  Ethics  Commission  shall  waive  all  registration  and  client  fees  for  any 
organization  presenting  proof  of  its  tax-exempt  status  under  26  U.S.C.  501(c)(3)  or 
501(c)(4). 

(4)  The  Ethics  Commission  shall  deposit  all  fees  collected  pursuant  to  this 
Section  in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

(f)  Client  Authorization  Statements.  At  the  time  of  initial  registration,  each 
contract  lobbyist  shall  submit  to  the  Ethics  Conunission  a written  authorization  from 
each  client.  The  client  authorization  statement  shall  be  signed  by  both  the  contract 
lobbyist  and  the  client. 

If  the  lobbyist  is  retained  by  a client  after  the  date  of  initial  registration,  the 
lobbyist  shall  file  a client  authorization  statement  before  providing  any  lobbyist 
services  to  the  client,  and  before  receiving  any  econonaic  consideration  from  the  client 
in  exchange  for  such  lobbyist  services,  and  in  any  event  no  later  than  15  days  after 
being  retained  by  the  client.  The  lobbyist  is  not  required  to  amend  previously  filed 
registration,  re-registration  or  quarterly  reports  to  include  a client  who  retains  the 
services  of  the  lobbyist  after  the  time  the  report  was  filed. 

If  the  lobbyist  is  retained  by  a client  after  the  date  of  initial  registration,  the 
lobbyist  may  submit  a copy  of  the  client  authorization  statement  by  facsimile  machine. 
The  client  authorization  statement  shall  be  deemed  to  be  timely  filed  only  if  the 
facsimile  copy  is  received  no  later  than  the  filing  deadline,  and  within  15  days  of  the 
filing  deadline  the  original  document  is  received  by  the  Ethics  Commission,  and  the 
original  document  is  identical  in  all  respects  to  the  facsimile  copy. 

The  lobbyist  is  not  required  to  resubmit  client  authorization  statements  at  the 
time  of  re-registration. 

(g)  Client  Termination  Statements.  Within  15  days  after  a client  terminates 
the  services  of  a contract  lobbyist,  the  lobbyist  shall  submit  to  the  Ethics  Commission 
a statement  that  the  client  has  terminated  the  services  of  the  lobbyist.  The  client 
termination  statement  shall  be  signed  by  the  contract  lobbyist.  A contract  lobbyist  may 
not  provide  lobbyist  services  to  a client  after  a client  termination  statement  is  filed, 
until  a new  client  authorization  statement  has  been  filed  pursuant  to  Subsection  (f) 
of  this  Section. 

(h)  Lobbyist  Termination  Statements.  Once  a person  qualifies  as  a “lobbyist” 
under  this  Article,  the  person  shall  be  subject  to  all  registration,  reporting  and  other 
requirements  and  prohibitions  imposed  by  this  Article  until  the  person  ceases  all 
lobbyist  activity  and  files  a lobbyist  termination  statement  with  the  Ethics  Commission 
pursuant  to  this  subsection,  regardless  of  whether  the  person  continues  to  meet  the 
activity  thresholds  established  in  Section  16.521(i).  A lobbyist  termination  statement 
shall  include  all  information  required  by  Subsection  (d)  of  this  Section  for  the  period 
starting  with  the  first  day  of  the  calendar  quarter  and  ending  with  the  date  of  termina- 
tion. A lobbyist  termination  statement  shall  be  filed  no  later  than  30  days  after  the 
date  the  lobbyist  ceased  all  lobbyist  activity.  (Added  by  Ord.  40-88,  App.  2/18/88; 
amended  by  Ord.  386-95,  App.  12/14/95;  Ord.  390-97,  App.  10/17/97;  Ord.  19-99, 
App.  2/19/99) 

SEC.  16.523.  PROHIBITIONS,  (a)  Gift  Limit.  No  lobbyist  shall  make  gifts 
to  an  officer  of  the  City  and  County  aggregating  more  than  $50  within  three  months 
of  contacting  the  officer.  No  lobbyist  shall  act  as  an  agent  or  intermediary  in  the 
making  of  any  gift  to  an  officer  of  the  City  and  County,  or  arrange  for  the  making 
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of  any  gift  to  an  officer  of  the  City  and  County  by  a third  party,  within  three  months 
of  contacting  the  officer. 

(b)  Future  Employment.  No  lobbyist  shall  cause  or  influence  the  introduction 
or  initiation  of  any  local  legislative  or  administrative  action  for  the  purpose  of 
thereafter  being  employed  or  retained  to  secure  its  granting,  denial,  confirmation, 
rejection,  passage  or  defeat. 

(c)  Fictitious  Persons.  No  lobbyist  shall  contact  any  officer  of  the  City  and 
County  in  the  name  of  any  fictitious  person  or  in  the  name  of  any  real  person,  except 
with  the  consent  of  such  real  person. 

(d)  Evasion  of  Obligations.  No  lobbyist  shall  attempt  to  evade  the  obligations 
imposed  by  this  Article  through  indirect  efforts  or  through  the  use  of  agents,  associ- 
ates or  employees.  (Added  by  Ord.  19-99,  App.  2/19/99) 

SEC.  16.524.  EMPLOYMENT  OF  CITY  AND  COUNTY  OFFICERS  OR 
EMPLOYEES;  APPOINTMENT  OF  EMPLOYEE  TO  CITY  AND  COUNTY 
OFFICE,  (a)  Employment  of  City  and  County  Officers  or  Employees.  If  any 
lobbyist  employs  or  requests,  recommends  or  causes  a client  of  the  lobbyist  to  employ, 
and  such  client  does  employ,  any  officer  of  the  City  and  County,  any  immediate 
family  member  or  registered  domestic  partner  of  an  officer  of  the  City  and  County, 
or  any  person  known  by  such  lobbyist  to  be  a full-time  employee  of  the  City  and 
County,  in  any  capacity  whatsoever,  the  lobbyist  shall  file  within  10  days  after  such 
employment  a statement  with  the  Ethics  Commission  setting  out  the  name  of  the 
employee,  the  date  first  employed,  the  nature  of  the  employment  duties,  and  the  salary 
or  rate  of  pay  of  the  employee. 

(b)  Appointment  of  Employee  to  City  Office.  If  an  employee  of  a lobbyist 
is  appointed  to  City  or  County  office,  the  lobbyist  shall  file  within  10  days  after  such 
appointment  a statement  with  the  Ethics  Commission  setting  out  the  name  of  the 
employee,  the  date  first  employed,  the  nature  of  the  employment  duties,  and  the  salary 
or  rate  of  pay  of  the  employee. 

(c)  Report  of  Salary.  Whenever  a filer  is  required  to  report  the  salary  of  an 
employee  who  is  also  an  officer  or  employee  of  the  City  and  County  pursuant  to  this 
Section,  the  filer  need  only  disclose  whether  the  total  salary  payments  made  to  the 
employee  are  less  than  or  equal  to  $250,  greater  than  $250  but  less  than  or  equal  to 
$1 ,000,  greater  than  $1,000  but  less  than  or  equal  to  $10,000,  or  greater  than  $10,000. 
(Added  by  Ord.  40-88,  App.  2/18/88;  amended  by  Ord.  386-95,  App.  12/14/95;  Ord. 
19-99,  App.  2/19/99) 

SEC.  16.525.  NOTIFICATION  OF  BENEFICIARIES  OF  GIFTS.  Each 
lobbyist  shall  provide  each  officer  of  the  City  and  County  who  is  the  beneficiary  of 
a gift  made  by  the  lobbyist  a written  statement  including  the  date,  value  and  descrip- 
tion of  the  gift.  The  lobbyist  shall  provide  this  information  to  the  officer  within  30 
days  following  the  end  of  the  reporting  period  in  which  the  gift  was  made.  A lobbyist 
may  satisfy  this  notification  requirement  by  providing  a copy  of  the  lobbyist’s 
quarterly  report  of  lobbyist  activity  to  the  officer.  (Added  by  Ord.  19-99,  App. 
2/19/99) 
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SEC.  16.526.  EMPLOYMENT  OF  UNREGISTERED  PERSONS.  It  shall 
be  unlawful  knowingly  to  pay  any  contract  lobbyist  to  contact  any  officer  of  the  City 
and  County  of  San  Francisco,  if  said  contract  lobbyist  is  required  to  register  under 
this  Article  and  has  not  done  so.  (Added  by  Ord.  40-88,  App.  2/18/88;  amended  by 
Ord.  19-99,  App.  2/19/99) 

SEC.  16.527.  FILING  UNDER  PENALTY  OF  PERJURY;  RETENTION 
OF  DOCUMENTS.  All  information  required  under  this  Article  shall  be  filed  with 
the  Ethics  Commission,  on  forms  provided  by  the  Commission.  The  filer  shall  verify, 
under  penalty  of  peijury,  the  accuracy  and  completeness  of  the  information  provided 
under  this  Article.  The  filer  shall  retain  for  a period  of  five  years  all  books,  papers 
and  documents  necessary  to  substantiate  the  registration  and  disclosure  reports 
required  by  this  Article.  (Added  by  Ord.  40-88,  App.  2/18/88;  amended  by  Ord.  386- 
95,  App.  12/14/95;  Ord.  19-99,  App.  2/19/99) 

SEC.  16  J28.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

(a)  The  Ethics  Commission  shall  provide  forms  for  the  reporting  of  all  information 
required  by  this  Article. 

(b)  The  Ethics  Commission  shall  issue  a registration  number  to  each  registered 
lobbyist. 

(c)  At  the  time  of  initial  registration  and  re-registration,  the  Ethics  Commission 
shall  provide  the  lobbyist  with  a copy  of  the  City’s  lobbyist  law,  and  any  related 
material  which  the  Commission  determines  will  serve  the  purposes  of  this  Article. 
Each  lobbyist  shall  sign  a statement  acknowledging  receipt  of  these  materials. 

(d)  The  Ethics  Commission  shall  issue  a “Notice  of  Registration  Required”  upon 
the  written  request  of  any  officer  of  the  City  and  County.  Any  person  who  in  good 
faith  and  on  reasonable  grounds  believes  that  compliance  with  this  Article  is  not 
required  by  reason  of  being  exempt  under  Section  16.521(i)  shall  not  be  deemed  to 
have  violated  this  Article  if,  within  15  days  after  notice  from  the  Ethics  Commission, 
that  person  either  complies  or  furnishes  satisfactory  evidence  to  the  Ethics  Commis- 
sion evidencing  that  said  person  is  exempt  from  registration. 

(e)  The  Ethics  Commission  shall  compile  the  information  provided  in  registra- 
tion and  quarterly  reports  filed  pursuant  to  this  Article  as  soon  as  practicable  after 
the  close  of  each  quarter  and  shall  forward  a report  of  the  compiled  information  to 
the  Board  of  Supervisors  and  the  Mayor. 

(f)  In  July  of  each  year,  the  Ethics  Commission  shall  file  a report  with  the 
Board  of  Supervisors  on  the  implementation  of  this  Article. 

(g)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and 
other  records  required  to  be  kept  or  filed  under  this  Article  for  a period  of  five  years. 
Such  reports,  statements,  and  records  shall  constitute  a part  of  the  public  records  of 
the  Ethics  Conunission  and  shall  be  open  to  public  inspection. 

(h)  The  Ethics  Commission  shall  provide  formal  and  informal  advice  regarding 
the  duties  under  this  Article  of  a person  or  entity  pursuant  to  the  procedures  specified 
in  San  Francisco  Charter  Section  C3.699-12. 

(i)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 
necessary  rules  and  regulations  for  the  implementation  of  this  Article  pursuant  to 
Charter  Section  C3. 699-9. 
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(j)  The  Ethics  Commission  shall  conduct  quarterly  workshops  concerning  the 
laws  relating  to  lobbying.  (Added  by  Ord.  40-88,  App.  2/18/88;  amended  by  Ord.  386- 
95,  App.  12/14/95;  Ord.  19-99,  App.  2/19/99) 

SEC.  16.529.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND 
PENALTIES,  (a)  If  any  lobbyist  files  an  original  statement  or  report  after  any 
deadline  imposed  by  this  Article,  the  Ethics  Commission  shall,  in  addition  to  any 
other  penalties  or  remedies  established  in  this  Article,  fine  the  lobbyist  $25  per  day 
after  the  deadline  until  the  statement  or  report  is  received  by  the  Ethics  Commission. 
The  Ethics  Commission  may  reduce  or  waive  a fine  if  the  Commission  determines 
that  the  late  filing  was  not  wilful  and  that  enforcement  will  not  further  the  purposes 
of  this  Article.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section 
in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

(b)  Any  person  who  believes  that  the  provisions  of  this  Article  have  been 
violated  may  file  a complaint  with  the  Ethics  Commission.  Upon  receipt  of  a com- 
plaint, or  upon  its  own  initiative,  the  Commission  may  investigate  alleged  violations 
of  this  Article  and  may  enforce  the  provisions  of  this  Article  pursuant  to  Charter 
Section  C3.699-13  and  to  the  Commissioner’s  rules  and  regulations  adopted  pursuant 
to  Charter  Section  C3.699-9. 

(c)  Any  person  or  entity  which  knowingly  or  negligently  violates  this  Article 
may  be  liable  in  a civil  action  brought  by  the  City  Attorney  for  an  amount  up  to 
$1,000  per  violation,  or  three  times  the  amount  not  properly  reported,  or  three  times 
the  amount  given  or  received  in  excess  of  the  gift  limit,  whichever  is  greater. 

(d)  In  investigating  any  alleged  violation  of  this  Article  the  Ethics  Commission 
and  City  Attorney  shall  have  the  power  to  inspect,  upon  reasonable  notice,  all 
documents  required  to  be  maintained  under  this  Article.  This  power  to  inspect 
documents  is  in  addition  to  other  powers  conferred  on  the  Ethics  Conunission  and 
City  Attorney  by  the  Charter  or  by  ordinance,  including  the  power  of  subpoena. 

(e)  Should  two  or  more  persons  be  responsible  for  any  violation  under  this 
Article,  they  shall  be  jointly  and  severally  liable. 

(f)  Tbe  City  Attorney  may  also  bring  an  action  to  revoke  for  up  to  one  year 
the  registration  of  any  lobbyist  who  has  knowingly  violated  this  Article.  (Added  by 
Ord.  40-88,  App.  2/18/88;  amended  by  Ord.  399-94,  App.  1 1/23/94;  Ord.  386-95,  App. 
12/14/95;  Ord.  390-97,  App.  10/17/97;  Ord.  19-99,  App.  2/19/99) 

SEC.  16.530.  LIMITATION  OF  ACTIONS.  No  administrative  or  civil  action 
shall  be  maintained  to  enforce  this  Article  unless  brought  within  four  years  after  the 
date  the  cause  of  action  accrued  or  the  date  that  the  facts  constituting  the  cause  of 
action  were  discovered  by  the  Ethics  Commission  or  City  Attorney,  whichever  is  later. 
(Added  by  Ord.  40-88,  App.  2/18/88;  amended  by  Ord.  19-99,  App.  2/19/99) 

SEC.  16.531.  SEVERABILITY.  If  any  section,  subsection,  subdivision, 
sentence,  clause,  phrase  or  portion  of  this  Article,  or  the  application  thereof  to  any 
person,  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  the  decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  Article  or  its  application  to  other  persons.  The  Board  of 
Supervisors  hereby  declares  that  it  would  have  adopted  this  Article,  and  each  section, 
subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of  the 
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fact  that  any  one  or  more  sections,  subsections,  subdivisions,  sentences,  clauses, 
phrases,  or  portions,  or  the  application  thereof  to  any  person,  to  be  declared  invalid 
or  unconstimtional.  (Added  by  Ord.  40-88,  App.  2/18/88;  amended  by  Ord.  19-99, 
App.  2/19/99) 


ARTICLE  XHB 

ELECTRONIC  FILING  OF  CAMPAIGN  STATEMENTS 

SEC.  16.535.  FINDINGS  AND  PURPOSE,  (a)  State  and  local  law  require 
candidates,  persons  supporting  or  opposing  ballot  measures  and  certain  other  types 
of  committees  to  file  campaign  finance  statements  with  the  Registrar  of  Voters 
detailing  the  sources  of  their  contributions  and  how  they  have  expended  those 
contributions.  The  purpose  of  these  laws  is  to  assist  voters  in  making  informed 
electoral  decisions.  These  laws  also  assist  to  ensure  compliance  with  campaign 
contribution  laws. 

(b)  Frequently,  these  disclosure  reports  are  extremely  lengthy.  Moreover, 
literally  hundreds  of  such  reports  are  filed  with  the  Registrar  of  Voters  Office  each 
reporting  period.  It  is  extremely  difficult  for  members  of  the  public,  the  media  and 
election  officials  efficiently  to  review  and  compare  these  statements, 

(c)  The  Board  of  Supervisors  finds  that  requiring  political  committees  that  meet 
certain  financial  thresholds  to  file  copies  of  their  campaign  statements  on  computer 
diskettes  or  other  designated  electronic  media  will  further  the  purposes  of  campaign 
finance  disclosure  laws.  (Added  by  Ord.  131-93,  App.  5/17/93) 

SEC.  16  J36.  DEFINITIONS.  Whenever  in  this  Article  the  following  words 
or  phrases  are  used,  they  shall  mean: 

(a)  “Candidate”  shall  be  defined  as  set  forth  in  the  California  Political  Reform 
Act  (Government  Code  Sections  1000  et  seq.),  provided  that  the  term  “candidate” 
shall  be  limited  to  candidates  for  City  and  County  office. 

(b)  “Committee”  shall  mean  any  persons  or  group  of  persons  which: 

G)  Is  required  to  file  a statement  of  organization  under  California  Political 
Reform  Act  (Government  Code  Sections  1000  et  seq.);  and 

(2)  Is  controlled  by  a candidate,  or  is  formed  or  existing  primarily  to  support 
or  oppose  a candidate,  or  is  formed  or  existing  primarily  to  support  or  oppose  a b^lot 
measure  which  is  being  voted  on  only  in  the  City  and  County,  or  is  a general  purpose 
committee  active  only  in  the  City  and  County;  and 

(3)  Receives  contributions,  or  makes  independent  expenditures,  totaling  $5,000 
or  more  in  a calendar  year. 

(c)  “Contribution”  shall  be  defined  as  set  forth  in  the  California  Political 
Reform  Act  (Government  Code  Sections  81000  et  seq.). 

(d)  “General  Purpose  Committee”  shall  be  defined  as  set  forth  in  the  California 
Political  Reform  Act  (Government  Code  Section  81000  et  seq.). 

(e)  “Independent  expenditure”  shall  be  defined  as  set  forth  in  the  California 
Political  Reform  Act  (Government  Code  Sections  81000  et  seq.).  (Added  by  Ord.  131- 
93,  App.  5/17/93) 
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SEC.  16.537.  FILING  OF  CAMPAIGN  STATEMENTS.  Whenever  any 
elected  City  and  County  officer,  candidate  or  committee  is  required  by  California 
Political  Reform  Act  (Government  Code  Section  81000  et  seq.)  to  file  a semi-annual 
campaign  statement,  a preelection  campaign  statement  or  a supplemental  preelection 
campaign  statement  with  the  Registrar  of  Voters,  the  elected  officer,  candidate  or 
committee  shall  file  at  the  same  time  a copy  of  the  report  on  a computer  diskette,  or 
other  electronic  media,  in  a format  prescribed  by  the  Registrar  of  Voters,  provided 
the  Registrar  has  prescribed  the  format  at  least  60  days  before  the  statement  or  report 
is  due  to  be  filed.  (Added  by  Ord.  131-93,  App.  5/17/93) 

SEC.  16.538.  PENALTIES  FOR  LATE  FILING.  Any  person  who  files  an 
electronic  copy  of  a statement  or  report  required  by  this  Article  after  the  deadline 
imposed  by  the  California  Political  Reform  Act  (Government  Code  Section  81000  et 
seq.)  for  filing  the  written  copy  of  the  statement  or  report  shall  be  liable  in  the  same 
amount  and  on  the  same  terms  as  set  forth  in  the  Act  for  the  late  filing  of  the  written 
copy  of  the  campaign  statement  or  report.  (Added  by  Ord.  131-93,  App.  5/17/93) 

SEC.  16.539.  SEVERABILITY.  The  provisions  of  this  Article  are  declared 
to  be  separate  and  severable.  The  invalidity  of  any  clause,  sentence,  paragraph, 
subdivision,  section,  or  portion  of  this  Article,  or  the  invalidity  of  the  application 
thereof  to  any  person  or  circumstances,  shall  not  affect  the  validity  of  the  remainder 
of  this  Article,  or  the  validity  of  its  application  to  other  persons  or  circumstances. 
(Added  by  Ord.  131-93,  App.  5/17/93) 


ARTICLE  XIIC 

REGULATION  OF  CAMPAIGN  CONSULTANTS 

SEC.  16.540.  FINDINGS,  (a)  The  City  and  County  of  San  Francisco  has  a 
paramount  interest  in  protecting  the  integrity  and  credibility  of  its  electoral  and 
government  institutions.  Election  campaigns  are  highly  competitive  in  San  Francisco, 
and  candidates  frequently  contract  for  the  services  of  professional  campaign  consul- 
tants who  specialize  in  guiding  and  managing  campaigns. 

(b)  It  is  the  purpose  and  intent  of  the  people  of  the  City  and  County  of  San 
Francisco  in  enacting  this  Article  to  impose  reasonable  registration  and  disclosure 
requirements  on  campaign  consultants.  Required  registration  and  disclosure  of 
information  by  campaign  consultants  will  assist  the  public  in  making  informed 
decisions,  and  protect  public  confidence  in  the  electoral  and  governmental  processes. 
(Added  by  Proposition  G,  1 1/4/97) 

SEC.  16.541.  DEFINITIONS.  Whenever  used  in  this  Article,  the  following 
definitions  shall  apply: 

(a)  “Campaign  consultant”  means  any  person  or  entity  that  receives  or  is 
promised  economic  consideration  equaling  $1,000  or  more  in  a calendar  year  for 
campaign  consulting  services.  The  term  “campaign  consultant”  includes  any  person 
or  entity  that  subcontracts  with  a campaign  consultant  to  provide  campaign  consulting 
services,  and  that  receive  or  are  promised  economic  consideration  equaling  $1,000 
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or  more  in  a calendar  year  for  providing  campaign  consulting  services.  The  term 
“campaign  consultant”  does  not  include  persons  who  are  employees  of  a campaign 
consultant,  attorneys  who  provide  only  legal  services,  accountants  who  provide  only 
accounting  services,  pollsters  who  provide  only  polling  services,  and  treasurers  who 
provide  only  those  services  which  are  required  of  treasurers  by  the  Political  Reform 
Act,  California  Government  Code  Section  81000,  et  seq. 

(b)  “Campaign  consulting  services”  means  participating  in  campaign  manage- 
ment or  developing  or  participating  in  the  development  of  campaign  strategy. 

(c)  “Campaign  management”  means  conducting,  coordinating  or  supervising 
a campaign  to  elect,  defeat,  retain  or  recall  a candidate,  or  adopt  or  defeat  a measure, 
including  but  not  limited  to  hiring  or  authorizing  the  hiring  of  campaign  staff  and 
consultants,  spending  or  authorizing  the  expenditure  of  campaign  funds,  directing, 
supervising  or  conducting  the  solicitation  of  contributions  to  the  campaign,  and 
selecting  or  recommending  vendors  or  subvendors  of  goods  or  services  for  the 
campaign. 

(d)  “Campaign  strategy”  means  plans  for  the  election,  defeat,  retention  or  recall 
of  a candidate,  or  for  the  adoption  or  defeat  of  a measure,  including  but  not  limited 
to  producing  or  authorizing  the  production  of  campaign  literature  and  print  and 
broadcast  advertising,  seeking  endorsements  of  organizations  or  individuals,  seeking 
financing,  or  advising  on  public  policy  positions. 

(e)  “Candidate”  means  a person  who  has  taken  affirmative  action  to  seek 
nomination  or  election  to  local  office,  a local  officeholder  who  has  taken  affirmative 
action  to  seek  nomination  or  election  to  any  elective  office,  or  a local  officeholder 
who  is  the  subject  of  a recall  election. 

(f)  “Economic  consideration”  means  any  payments,  fees,  commissions, 
reimbursements  for  expenses,  gifts,  or  anything  else  of  value. 

(g)  “Lobby”  means  communicate  with  a local  officeholder  for  the  purpose  of 
influencing  local  legislative  or  administrative  action  in  exchange  for  economic 
consideration. 

(h)  “Lobbyist”  is  defined  in  Administrative  Code  Section  16.520,  et  seq. 

(i)  “Local  office”  means  the  following  elective  offices  in  the  City  and  County 
of  San  Francisco;  Mayor,  Board  of  Supervisors,  City  Attorney,  District  Attorney, 
Treasurer,  Sheriff,  Assessor,  Public  Defender,  Board  of  Education  of  the  San  Francis- 
co Unified  School  District,  and  Governing  Board  of  the  San  Francisco  Community 
College  District. 

(j)  “Measure”  means  a local  referendum  or  local  ballot  measure,  whether  or 
not  it  qualifies  for  the  ballot. 

(k)  “Vendor”  means  a person  or  entity  who  sells  goods  or  services,  other  than 
campaign  consulting  services,  including  but  not  limited  to  printing,  catering,  and 
transportation  services.  The  term  “vendor”  does  not  include  attorneys  who  provide 
only  legal  services,  accountants  who  provide  only  accounting  services,  pollsters  who 
provide  only  polling  services,  and  treasurers  who  provide  only  those  services  which 
are  required  of  treasurers  by  the  Political  Reform  Act,  California  Government  Code 
Section  81000  et  seq.  (Added  by  Proposition  G,  11/4/97) 

SEC.  16.542.  PROHIBITIONS.  It  shall  be  unlawful  for  any  campaign 
consultant  to  provide  campaign  consulting  services,  or  accept  any  economic  consider- 
ation for  the  provision  of  campaign  consulting  services,  without  first  registering  with 
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the  Ethics  Commission  and  complying  with  the  reporting  requirements  specified  in 
Section  16.543.  (Added  by  Proposition  G,  11/4/97) 

SEC.  16.543.  REGISTRATION,  REREGISTRATION,  REPORTING,  AND 
FEES,  (a)  Registration  Reports.  At  the  time  of  initial  registration,  each  campaign 
consultant  shall  report  to  the  Ethics  Commission  the  following  information: 

(1)  The  name,  business  address  and  business  phone  number  of  the  campaign 
consultant; 

(2)  If  the  campaign  consultant  is  an  individual,  the  name  of  the  campaign 
consultant’s  employer  and  a description  of  the  business  activity  engaged  in  by  the 
employer; 

(3)  The  names  of  any  individuals  employed  by  the  campaign  consultant  to  assist 
in  providing  campaign  consulting  services; 

(4)  A statement  of  whether  the  campaign  consultant  is  required  to  register  with 
the  Ethics  Commission  pursuant  to  the  Lobbyist  Ordinance,  San  Francisco  Administra- 
tive Code  Section  16.520,  et.seq.; 

(5)  A statement  of  whether  the  campaign  consultant  is  required  to  register  with 
the  Tax  Collector  pursuant  to  the  Business  Tax  Ordinance,  San  Francisco  Municipal 
Code,  Part  III,  Section  1001,  et.seq.; 

(6)  The  name,  address,  and  telephone  number  of  each  client  to  whom  the 
campaign  consultant  provided  campaign  consulting  services  during  the  preceding  three 
months; 

(7)  For  each  client,  the  total  economic  consideration  promised  by  or  received 
from  the  client  in  exchange  for  the  provision  of  campaign  consulting  services  during 
the  preceding  three  months,  provided  that  the  total  is  $500  or  more; 

(8)  Each  political  contribution  of  $100  or  more  made  or  delivered  by  the 
campaign  consultant,  or  made  by  a client  at  the  behest  of  the  campaign  consultant, 
or  for  which  the  campaign  consultant  acted  as  an  agent  or  intermediary,  during  the 
preceding  three  months  in  support  of  or  in  opposition  to  a candidate  or  measure; 

(9)  The  cumulative  total  of  all  political  contributions  made  or  delivered  by  the 
campaign  consultant,  or  which  is  made  by  a client  at  the  behest  of  the  campaign 
consultant,  or  for  which  the  campaign  consultant  acted  as  an  agent  or  intermediary, 
during  the  preceding  three  months  in  support  of  or  in  opposition  to  each  individual 
candidate  or  measure,  provided  that  the  cumulative  total  is  $500  or  more; 

(10)  Any  gifts  promised  or  made  by  the  campaign  consultant  to  a local  office- 
holder during  the  preceding  three  months  which  in  the  aggregate  total  $50  or  more; 
and 

(11)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 
the  purposes  and  provisions  of  this  Article. 

(b)  Reregistration  Reports.  Each  campaign  consultant  shall  reregister  annually 
no  later  January  1st. 

(c)  Fees.  At  the  time  of  initial  registration  and  reregistration,  each  campaign 
consultant  shall  pay  to  the  Ethics  Commission  a registration  fee  and  an  additional  fee 
for  each  client  of  the  campaign  consultant.  The  amount  of  the  fee  shall  be: 

(i)  Campaign  consultants  earning  at  least  $1,000  but  not  more  than  $5,000  per 
calendar  year  shall  pay  a registration  fee  of  $50  and  shall  pay  a client  fee  of  $50  per 
client; 
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(ii)  Campaign  consultants  earning  more  than  $5,000  but  not  more  than  $20,000 
per  calendar  year  shall  pay  a registration  fee  of  $200  and  a client  fee  of  $50  per  client; 

(iii)  Campaign  consultants  earning  more  than  $20,000  per  calendar  year  shall 
pay  a registration  fee  of  $400  and  a client  fee  of  $50  per  client. 

When  a client  is  acquired  subsequent  to  initial  registration  or  reregistration,  the 
per-client  fee  shall  be  paid  at  the  time  of  filing  the  information  required  by  Subsection 
(d).  The  Ethics  Commission  shall  deposit  fees  collected  pursuant  to  this  Section  in 
the  General  Fund  of  the  City  and  County  of  San  Francisco.  On  or  after  July  1,  1999, 
the  Ethics  Commission  shall  evaluate  the  fees  set  by  this  Section  and  propose  any 
amendments  for  approval  by  the  Board  of  Supervisors  no  later  than  December  1, 1999. 
If  the  Ethics  Commission  or  the  Board  of  Supervisors  takes  no  action,  the  fees  set 
by  this  Section  shall  remain  in  effect. 

(d)  Client  Authorization  Statements.  At  the  time  of  initial  registration,  the 
campaign  consultant  shall  submit  to  the  Ethics  Commission  a written  authorization 
from  each  client  that  contracts  with  the  campaign  consultant  for  campaign  consulting 
services. 

If  the  campaign  consultant  is  retained  by  a client  after  the  date  of  initial 
registration,  the  campaign  consultant  must  file  a Client  Authorization  Statement  before 
providing  any  campaign  consulting  services  to  the  client  and  before  receiving  any 
economic  consideration  from  the  client  in  exchange  for  campaign  consulting  services, 
and  in  any  event  no  later  than  15  days  after  being  retained  to  provide  campaign 
consulting  services  to  the  client. 

(e)  Quarterly  Reports.  Each  campaign  consultant  shall  file  with  the  Ethics 
Commission  quarterly  reports  containing  the  following  information: 

(1)  For  each  client,  the  total  economic  consideration  promised  by  or  received 
from  Ae  client  during  the  reporting  period  for  campaign  consulting  services,  provided 
that  the  total  is  $500  or  more; 

(2)  The  total  economic  consideration  promised  by  or  received  from  all  clients 
during  the  reporting  period  for  campaign  consulting  services; 

(3)  Political  contributions  of  $100  or  more  made  or  delivered  by  the  campaign 
consultant,  or  made  by  a client  at  the  behest  of  the  campaign  consultant,  or  for  which 
the  campaign  consultant  acted  as  an  agent  or  intermediary,  during  the  reporting  period 
in  support  of  or  in  opposition  to  a candidate  or  measure; 

(4)  The  cumulative  total  of  all  political  contributions  made  or  delivered  by  the 
campaign  consultant,  or  made  by  a client  at  the  behest  of  the  campaign  consultant, 
or  for  which  the  campaign  consultant  acted  as  an  agent  or  intermediary,  during  the 
reporting  period  in  support  of  or  in  opposition  to  each  individual  candidate  or 
measure,  provided  that  the  cumulative  total  is  $500  or  more; 

(5)  Any  gifts  promised  or  made  by  the  campaign  consultant  to  a local  office- 
holder during  the  reporting  period  which  in  the  aggregate  total  $50  or  more; 

(6)  Economic  consideration  promised  to  or  received  by  the  campaign  consultant 
during  the  reporting  period  from  vendors  and  subvendors  who  provided  campaign- 
related  goods  or  services  to  a current  client  of  the  campaign  consultant; 

(7)  The  name  of  each  local  officeholder  and  City  employee  who  is  employed 
by  the  campaign  consultant,  or  by  a client  of  the  campaign  consultant  at  the  behest 
of  the  campaign  consultant,  during  the  reporting  period; 
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(8)  Each  City  contract  obtained  by  the  campaign  consultant  during  the  reporting 
period,  provided  that  the  contract  is  approved  by  a local  officeholder  who  is  a client 
of  the  campaign  consultant; 

(9)  Each  appointment  to  public  office  received  by  the  campaign  consultant 
during  the  reporting  period  provided  that  the  appointment  is  made  by  a local  office- 
holder who  is  a client  of  the  campaign  consultant; 

(10)  Any  other  information  required  by  the  Ethics  Commission  consistent  with 
the  purposes  and  provisions  of  this  Article. 

Quarterly  reports  are  due  as  follows;  The  report  for  the  period  starting  December 
1st  and  ending  February  28th  is  due  March  15th;  the  report  for  the  period  starting 
March  1st  and  ending  May  31st  is  due  June  15th;  the  report  for  the  period  starting 
June  1st  and  ending  August  31st  is  due  September  15th;  and  the  report  for  the  period 
starting  September  1st  and  ending  November  30th  is  due  December  15th. 

(f)  Client  Termination  Statements.  Within  30  days  after  a client  terminates 
the  services  of  a campaign  consultant,  the  campaign  consultant  shall  submit  to  the 
Ethics  Commission  a statement  that  the  client  has  terminated  the  services  of  the 
campaign  consultant.  A campaign  consultant  may  not  provide  campaign  consulting 
services  to  a client  or  accept  economic  consideration  for  the  provision  of  campaign 
consulting  services  after  a client  termination  statement  is  filed,  until  a new  client 
authorization  statement  has  been  filed  pursuant  to  Section  16.543(d). 

(g)  Campaign  Consultant  Termination  Statements.  A campaign  consultant 
shall  comply  with  all  requirements  of  this  Article  until  the  campaign  consultant  ceases 
all  activity  as  a campaign  consultant  and  files  a statement  of  termination  with  the 
Ethics  Commission.  A statement  of  termination  must  include  all  information  required 
by  Subsection  (e)  for  the  period  since  the  campaign  consultant’s  last  quarterly  report. 

(h)  Each  campaign  consultant  shall  verify,  under  penalty  of  perjury,  the 
accuracy  and  completeness  of  the  information  provided  under  Sections  16.543  and 
16.544(c). 

(i)  Each  campaign  consultant  shall  retain  for  a period  of  five  years  all  books, 
papers  and  documents  necessary  to  substantiate  the  reports  and  statements  required 
under  this  Article.  (Added  by  Proposition  G,  1 1/4/97) 

SEC.  16.544.  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

(a)  The  Ethics  Commission  shall  provide  forms  for  the  reporting  of  all  information 
required  by  this  Article. 

(b)  The  Ethics  Commission  shall  issue  a registration  number  to  each  registered 
campaign  consultant. 

(c)  At  the  time  of  initial  registration  and  reregistration,  the  Ethics  Conunission 
shall  provide  the  campaign  consultant  with  a copy  of  the  City’s  campaign  and  lobbyist 
laws,  the  Code  of  Conduct  specified  in  Section  16.546,  and  any  related  material  which 
the  Commission  determines  will  serve  the  purposes  of  this  Article.  Each  campaign 
consultant  must  sign  a statement  acknowledging  receipt  of  these  materials. 

(d)  The  Ethics  Commission  shall  compile  the  information  provided  in  registra- 
tion and  quarterly  reports  filed  pursuant  to  this  Article  as  soon  as  practicable  after 
the  close  of  each  quarter  and  shall  forward  a report  of  the  compiled  information  to 
the  Board  of  Supervisors  and  the  Mayor. 

(e)  The  Ethics  Commission  shall  preserve  all  original  reports,  statements,  and  ( 
other  records  required  to  be  kept  or  filed  under  this  Article  for  a period  of  five  years. 
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Such  reports,  statements,  and  records  shall  constitute  a part  of  the  public  records  of 
the  Ethics  Commission  and  shall  be  open  to  public  inspection. 

(f)  The  Commission  shall  provide  formal  and  informal  advice  regarding  the 
duties  under  this  Article  of  a person  or  entity  pursuant  to  the  procedures  specified  in 
San  Francisco  Charter  Section  C3.699-12. 

(g)  The  Ethics  Commission  shall  have  the  power  to  adopt  all  reasonable  and 
necessary  rules  and  regulations  for  the  implementation  of  this  Article  pursuant  to  the 
procedure  specified  in  Charter  Section  C3.699-9.*  (Added  by  Proposition  G,  1 1/4/97) 

* Editor’s  Note:  Charter  Section  C3.699-9  has  been  transferred  to  Charter  Section  15.102. 

SEC.  16.545.  ADMINISTRATIVE  AND  CIVIL  ENFORCEMENT  AND 
PENALTIES,  (a)  If  any  campaign  consultant  files  an  original  statement  or  report  after 
any  deadline  imposed  by  this  Article,  the  Ethics  Commission  shall,  in  addition  to  any 
other  penalties  or  remedies  established  in  this  Article,  fine  the  campaign  consultant 
$50  per  day  after  the  deadline  until  the  statement  or  report  is  received  by  the  Ethics 
Commission.  If  any  campaign  consultant  files  an  original  statement  or  report  after  any 
deadline  imposed  by  this  Article,  when  the  deadline  is  fewer  than  30  days  before  or 
after  an  election,  the  Ethics  Commission  shall,  in  addition  to  any  other  penalties  or 
remedies  established  in  this  Article,  fine  the  campaign  consultant  $100  per  day  after 
the  deadline  until  the  statement  or  report  is  received  by  the  Ethics  Commission.  The 
Ethics  Commission  may  reduce  or  waive  a fine  if  the  Commission  determines  that 
the  late  filing  was  not  wilful  and  that  enforcement  will  not  further  the  purposes  of 
this  Article.  The  Ethics  Commission  shall  deposit  funds  collected  under  this  Section 
in  the  General  Fund  of  the  City  and  County  of  San  Francisco. 

(b)  Any  person  who  believes  that  Section  16.542  has  been  violated  may  file 
a complaint  with  the  Ethics  Commission.  Upon  receipt  of  a complaint,  or  upon  its 
own  initiative,  the  Conamission  may  investigate  allegations  of  a violation  of  Section 
16.542  and  enforce  the  provisions  of  Section  16.542  pursuant  to  the  procedures 
established  in  San  Francisco  Charter  Section  C3.699-13,  and  the  Commission’s  rules 
and  regulations  adopted  pursuant  to  Charter  Section  C3.699-9.* 

(c)  When  the  Commission,  pursuant  to  the  procedures  specified  in  Charter 
Section  C3.699-13,  determines  on  the  basis  of  substantial  evidence  that  a person  or 
entity  has  violated  Section  16.542,  the  Commission  may  require  the  person  or  entity 
to:  (1)  cease  and  desist  the  violation;  (2)  file  any  reports  or  statements  or  pay  any  fees 
required  by  this  Article,  and/or  (3)  pay  a monetary  penalty  of  up  to  $5,000  for  each 
violation,  or  three  times  the  amount  not  properly  reported,  whichever  is  greater.  The 
Commission  may  cancel  for  up  to  one  year  the  registration  of  any  campaign  consultant 
who  has  violated  Section  16.542.  A campaign  consultant  whose  registration  has  been 
canceled  pursuant  to  this  Section  may  not  provide  campaign  consulting  services  in 
exchange  for  economic  consideration  for  the  period  that  the  registration  is  canceled. 
When  the  period  of  cancellation  ends,  the  campaign  consultant  may  reregister  pursuant 
to  Section  16.543(a)  and  (c). 

(d)  Any  person  or  entity  which  knowingly  or  negligently  violates  or  who  causes 
any  other  person  to  violate  Section  16.542  may  be  liable  in  a civil  action  brought  by 
the  City  Attorney  for  an  amount  up  to  $5,000  per  violation,  or  three  times  the  amount 
not  properly  reported,  whichever  is  greater. 
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(e)  Any  person  or  entity  which  intentionally  or  negligently  violates  Section 
16.542  is  guilty  of  a misdemeanor. 

(f)  No  administrative,  civil,  or  criminal  action  shall  be  maintained  to  enforce 
Section  16.542  unless  brought  within  four  years  after  the  date  the  cause  of  action 
accrued  or  the  date  that  the  facts  constituting  the  cause  of  action  were  discovered  by 
the  Ethics  Commission,  City  Attorney,  or  District  Attorney,  whichever  is  later. 

(g)  In  investigating  any  alleged  violation  of  Section  1 6.542,  the  Ethics  Commis- 
sion and  City  Attorney  shall  have  the  power  to  inspect,  upon  reasonable  notice,  all 
documents  required  to  be  maintained  under  Section  16.543(i).  This  power  to  inspect 
documents  is  in  addition  to  other  powers  conferred  on  the  Ethics  Commission  and 
City  Attorney  by  the  Charter  or  by  ordinance,  including  the  power  of  subpoena. 
(Added  by  Proposition  G,  1 1/4/97) 

* Editor’s  Note:  Charter  Section  C3.699-9  has  been  transferred  to  Charter  Section  15.102. 

SEC.  16.546.  CODE  OF  CONDUCT.  At  the  time  of  initial  registration  and 
reregistration,  each  campaign  consultant  must  elect  whether  to  voluntarily  comply  with 
the  following  Code  of  Conduct: 

“I  am  familiar  with  all  the  laws,  rules  and  regulations  applicable  to  local 
campaigns; 

“I  will  not  knowingly  make  false  statements  about  the  qualifications  or  positions 
of  any  candidate,  or  about  the  scope  and  effect  of  any  measure; 

“I  will  not  knowingly  make  false  statements  that  any  real  or  fictitious  person 
supports  or  opposes  a candidate  or  measure; 

“In  the  event  that  I make  inadvertent  false  statements  about  the  qualifications 
or  positions  of  any  candidate  or  about  the  scope  and  effect  of  any  measure,  I will 
endeavor  to  provide  corrected  information  in  written  form  to  the  EAics  Commission 
within  five  days; 

“I  will  refrain  from  appealing  to  prejudice  in  the  conduct  of  a campaign,  and 
from  conducting,  managing  or  advising  a campaign,  which  appeals  to  prejudice  based 
on  race,  gender,  ethnic  background,  religious  affiliation  or  nonaffiliation,  sexual 
orientation,  age,  disability,  or  economic  status; 

“I  will  refrain  from  seeking  to  obtain  the  support  of  or  opposition  to  any 
candidate  or  measure  by  the  use  of  financial  inducements  or  by  the  use  of  threats  or 
coercion; 

“I  will  refrain  from  influencing  the  submission  of  a measure  to  the  San  Francisco 
voters  for  the  sole  purpose  of  obtaining  economic  consideration  for  campaign 
consulting  services; 

“I  will  disclose  through  a filing  at  the  San  Francisco  Ethics  Commission  any 
agreements  that  would  result  in  a campaign  consulting  contract  resulting  from  my 
efforts  to  influence  the  submission  of  a measure  to  the  San  Francisco  voters  at  the 
time  that  I seek  submission  of  any  such  measure; 

“I  will  refrain  from  seeking  to  evade,  or  participating  in  efforts  of  others  to 
evade,  the  legal  requirements  in  laws  pertaining  to  political  campaigns; 

“I  will  not  knowingly  participate  in  the  preparation,  dissemination,  or  broadcast 
of  paid  political  advertising  or  campaign  materials  that  contain  false  information;  and 

“I  will  refrain  from  accepting  clients  whose  interests  are  adverse  to  each  other.” 
(Added  by  Proposition  G,  1 1/4/97) 
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SEC.  16.547.  SEVERABILITY.  If  any  section,  subsection,  subdivision, 
sentence,  clause,  phrase  or  portion  of  this  Article,  or  the  application  thereof  to  any 
person  or  entity  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  the  decision 
of  any  court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of 
the  remaining  portions  of  this  Article  or  its  application  to  other  persons,  business 
entities,  or  organizations.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
adopted  this  Article,  and  each  section,  subsection,  subdivision,  sentence,  clause,  phrase 
or  portion  thereof,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
subdivisions,  sentences,  clauses,  phrases,  or  portions,  or  the  application  thereof  to  any 
person  or  entity,  to  be  declared  invalid  or  unconstitutional.  (Added  by  Proposition  G, 
11/4/97) 


AD-532.20 


(3-99) 


' m 


'"Hit* 

' : 4 


■■■-'•■'I 

i-m 


■ V 'rrf 

-y  #£Ry--. 


.-  ,h!ft ' 


San  Francisco  Administrative  Code 


Section  16.550 


ARTICLE  Xm 

ELECTION  OF  TRUSTEES  FOR  THE  RETIREMENT  BOARD 
AND  HEALTH  SERVICE  BOARD 

SEC.  16.550.  PURPOSE.  The  Charter  of  the  City  and  County  of  San  Francisco 
provides  that  the  trustees  of  the  Retirement  Board,  who  are  entrusted  with  the 
administration  of  the  San  Francisco  City  and  County  Employee’s  Retirement  System, 
shall  include  three  trustees  elected  from  the  active  and  retired  members  of  the 
Retirement  System.  As  used  in  this  Article,  a retired  member  of  the  Retirement 
System  shall  mean  a person  who  is  in  receipt  of  a retirement  allowance  relating  to 
his  or  her  membership  in  the  retirement  system.  The  Charter  of  the  City  and  County 
of  San  Francisco  provides  that  the  trustees  of  the  Health  Service  Board,  who  are 
entrusted  with  the  administration  of  the  San  Francisco  City  and  County  Employees’ 
Health  Service  System,  shall  include  three  trustees  elected  from  the  active  and  retired 
members  of  the  Health  Service  System.  As  used  in  this  Article,  a retired  member  of 
the  Health  Service  System  shall  mean  a person  who  is  a member  of  the  Health  Service 
System  retired  under  the  San  Francisco  City  and  County  Employees’  Retirement 
System,  State  Teachers  Retirement  System  (STRS),  Public  Employees  Retirement 
System  (PERS),  and  the  surviving  spouse  of  an  active  employee  and  the  surviving 
spouse  of  a retired  employee,  provided  that  the  surviving  spouse  and  the  active  or 
retired  employee  have  been  married  for  a period  of  at  least  one  year  prior  to  the  death 
of  the  active  or  retired  employee.  Whenever  the  term  of  office  of  such  an  elected 
trustee  expires  or  whenever  a vacancy  occurs  in  such  an  office  so  that  an  election  is 
necessary  to  fill  a present  or  expected  vacancy,  the  following  provisions  shall  govern 
the  election  procedure.  (Added  by  Ord.  512-80,  App.  10/29/80;  amended  by  Ord.  287- 
94,  App.  8/4/94;  Ord.  378-95,  App.  12/7/95) 

SEC.  16.551.  RETIREMENT  BOARD  OR  HEALTH  SERVICE  BOARD 
TO  ORDER  ELECTIONS.  If  a vacancy  occurs,  or  will  occur,  in  the  office  of  an 
elected  trustee  prior  to  the  date  that  the  term  of  that  office  expires,  the  Retirement 
Board  or  Health  Service  Board  shall  order  a special  election  to  fill  the  vacancy  for 
the  unexpired  portion  of  the  term  of  office,  unless  another  election  to  a Retirement 
Board  or  Health  Service  Board  office  is  scheduled  to  be  completed  within  six  months 
after  the  vacancy  has,  or  shall,  occur,  in  which  case  the  elections  shall  be  combined; 
provided,  however,  that  a separate  special  election  shall  be  required  if  the  election 
which  has  already  been  scheduled  will  occur  too  soon  to  nominate  and  select  candi- 
dates for  the  more  recent  vacancy.  Whenever  the  Retirement  Board  or  Health  Service 
Board  orders  an  election,  the  respective  Board  shall  specify  whether  the  election  is 
to  be  conducted  by  the  Registrar  of  Voters  (“Registrar”)  or  by  an  unbiased  indepen- 
dent contractor  (“Contractor”).  (Added  by  Ord.  512-80,  App.  10/29/80;  amended  by 
Ord.  287-94,  App.  8/4/94;  Ord.  378-95,  App.  12/7/95) 

SEC.  16.552.  DATES  OF  ELECTION.  Whenever  an  election  is  necessary, 
either  at  the  completion  of  a term  of  office  or  to  fill  an  unexpired  term  of  office,  the 
Retirement  Board  or  Health  Service  Board  shall  specify  the  dates  during  which  ballots 
may  be  marked  and  delivered.  However,  the  dates  designated  by  the  Retirement  Board 
or  Health  Service  Board  shall  not  be  within  one  month  before  or  after  an  election 
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which  has  been  otherwise  scheduled  and  which  involves  residents  of  the  City  and 
County  of  San  Francisco  as  electors.  (Added  by  Ord.  512-80,  App.  10/29/80;  amended 
by  Ord.  378-95,  App.  12/7/95) 

SEC.  16.553.  NOTICE  TO  MEMBERS  AND  RETIRED  MEMBERS; 
NOMINATION  OF  MEMBERS  AND  RETIRED  MEMBERS.  The  Retirement 
Board  or  Health  Service  Board  shall  thereafter  notify  the  members  and  retired 
members  of  the  Retirement  System  or  Health  Service  System  respectively  of  the 
following: 

(a)  The  necessity  for  an  election; 

(b)  The  procedure  for  nomination  and  selection  of  candidates  to  serve  on  the 
Board;  and 

(c)  The  dates  that  ballots  may  be  marked  and  delivered  and  the  procedure  for 
voting. 

The  period  of  time  during  which  nominations  may  be  made  shall  be  set  by  the 
Retirement  Board  or  Health  Service  Board  but  in  no  event  shall  be  less  than  31  days. 
Any  person  nominated  to  serve  as  a trustee  of  the  Retirement  Board  or  Health  Service 
Board  shall,  on  forms  provided  by  the  respective  Board  for  this  purpose  and  by  the 
date  set  by  the  respective  Board,  verify  acceptance  of  the  nomination  and  agree  to 
serve  if  elected  before  he  or  she  may  be  listed  as  a candidate. 

In  any  election  for  membership  on  the  Health  Service  Board,  when  only  one 
candidate  has  filed  nomination  papers,  the  Registrar  of  Voters  or  Contractor  shall  not 
conduct  an  election  and  shall  declare  the  sole  candidate  to  be  a member  of  the  Health 
Service  Board.  (Added  by  Ord.  512-80,  App.  10/29/80;  amended  by  Ord.  287-94,  App. 
8/4/94;  Ord.  378-95,  App.  12/7/95) 

SEC.  16.554.  NOTICE  TO  REGISTRAR  OR  CONTRACTOR.  The 

Retirement  Board  or  Health  Service  Board  shall  notify  the  Registrar  or  Contractor  at 
least  120  days  prior  to  the  first  day  that  ballots  may  be  marked  and  delivered 
(hereafter  referred  to  as  the  first  voting  day)  that  an  election  shall  be  held.  (Added 
by  Ord.  512-80,  App.  10/29/80;  amended  by  Ord.  378-95,  App.  12/7/95) 

SEC.  16.555.  NOTICE  TO  DEPARTMENTS;  APPOINTMENT  OF  ELEC- 
TION OFFICERS.  The  Registrar  or  Contractor  shall  notify  each  department,  office 
and  agency  of  the  City  and  County  of  San  Francisco  (hereunder  referred  to  as 
“department”)  at  least  90  days  prior  to  the  first  voting  day  that  the  department  must 
designate  an  employee  who  shall  serve  as  Election  Officer  for  that  department  and 
must  inform  the  Registrar  or  Contractor  at  least  60  days  prior  to  the  first  voting  day 
of  the  identity  of  such  officer.  The  Registrar  or  Contractor  shall  supply  each  depart- 
ment with  a form  which  can  be  returned  to  the  Registrar  or  Contractor  which  identi- 
fies the  employee  who  has  been  designated  Election  Officer.  If  any  department  has 
not  designated  an  Election  Officer  by  the  appointed  deadline,  the  Registrar  or 
Contractor  shall  notify  the  department  that  the  deadline  has  passed  and  shall  continue 
to  provide  such  notice  until  such  designation  has  been  made.  (Added  by  Ord.  512-80, 
App.  10/29/80;  amended  by  Ord.  287-94,  App.  8/4/94;  Ord.  378-95,  App.  12/7/95) 

SEC.  16.556.  INSTRUCTIONS  TO  ELECTION  OFFICERS.  The  Registrar 
or  Contractor  shall  provide  written  instructions  to  each  Election  Officer  at  least  21 
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days  prior  to  the  first  voting  day,  informing  such  officer  of  dates  on  which  ballots 
will  be  distributed  and  collected  and  the  procedure  to  be  followed  for  their  distribution 
and  collection.  If  any  department  has  failed  to  designate  an  Election  Officer  by  the 
time  that  the  Registrar  or  Contractor  sends  these  written  instructions,  the  Registrar 
or  Contractor  shall  thereafter  treat  the  administrative  head  of  the  department  as  the 
Election  Officer  until  another  employee  has  been  designated  as  such  by  that  depart- 
ment. (Added  by  Ord.  512-80,  App.  10/29/80;  amended  by  Ord.  378-95,  App.  12/7/95) 

SEC.  16.557.  DELIVERY  OF  BALLOTS  AND  NAMES  OF  ELIGIBLE 
VOTERS  TO  REGISTRAR  OR  CONTRACTOR.  The  Retirement  Board  or  Health 
Service  Board  shall  furnish  the  Registrar  or  Contractor  with  the  names  of  the  eligible 
nominees  at  least  35  days  prior  to  the  first  voting  day. 

The  Retirement  Board  or  Health  Service  Board  shall  also  furnish  the  Registrar 
or  Contractor  with  a list  of  the  members  and  retired  members  of  the  Retirement 
System  or  Health  Service  System  respectively  eligible  to  vote  (“voters”)  in  the 
election  at  the  same  time  that  it  furnishes  the  names  of  the  eligible  nominees.  A 
supplemental  list  shall  be  furnished  to  the  Registrar  or  Contractor  within  two  days 
of  ^e  first  voting  day,  which  list  shall  provide  the  names  of  eligible  voters  not 
included  on  the  original  list.  These  lists  shall  be  in  the  format  required  by  the 
Registrar  or  Contractor.  These  lists  shall  include  the  last  known  addresses  for  the 
members  and  retired  members.  For  the  active  members,  at  the  election  of  the  entity 
conducting  the  election  the  department  address  shall  be  provided  as  an  alternative. 
(Added  by  Ord.  512-80,  App.  10/29/80;  amended  by  Ord.  287-94,  App.  8/4/94;  Ord. 
378-95,  App.  12/7/95) 

SEC.  16.558.  BALLOTS  TO  CONTAIN  INSTRUCTIONS  FOR  VOTING. 
Each  ballot  shall  contain  instructions  printed  on  it  informing  the  voters  of  the 
procedure  to  be  used  in  marking  the  ballot. 

Each  ballot,  or  ballot  return  envelope,  shall  inform  the  voter  that  there  are  three 
ways  to  return  the  ballot: 

(a)  By  placing  the  ballot  in  the  container  maintained  for  such  purpose  by  the 
Election  Officer  of  the  voter’s  department,  or  by  otherwise  using  the  collection 
procedure  arranged  for  by  the  Election  Officer; 

(b)  By  delivering  the  ballot  personally  to  the  office  of  the  Registrar  or  Contrac- 
tor; and 

(c)  By  placing  a stamp  on  the  ballot  return  envelope  and  mailing  the  ballot  and 
envelope  to  the  Office  of  the  Registrar  or  Contractor. 

The  instructions  shall  also  note  the  date  by  which  ballots  are  to  be  delivered  as 
noted  above  in  order  to  be  counted.  (Added  by  Ord.  512-80,  App.  10/29/80;  amended 
by  Ord.  287-94,  App.  8/4/94;  Ord.  378-95,  App.  12/7/95) 

SEC.  16.559.  BALLOTS  TO  BE  PLACED  IN  ADDRESSED  ENVELOPES; 
EXTRA  BALLOTS,  (a)  Members.  Each  ballot  and  ballot  return  envelope  shall  be 
mailed  in  a separate  envelope  addressed  to  each  employee  eligible  to  vote  at  the 
member’s  individual  address  provided  by  the  Retirement  System  or  Health  Service 
System.  In  the  alternative,  at  the  election  of  the  entity  conducting  the  election,  ballots 
shall  be  delivered  in  care  of  his  or  her  department. 
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(b)  Retired  Members.  Each  ballot  and  ballot  return  envelope  shall  be  mailed 
in  a separate  envelope  addressed  to  the  retired  member  at  the  address  provided  by  the 
Retirement  System  or  Health  Service  System.  Additional  ballots  shall  be  printed  and 
available  for  members  and  retired  members  of  the  Retirement  System  or  Health 
Service  System  who  are  eligible  to  vote  but  did  not  receive  an  individually  addressed 
ballot.  (Added  by  Ord.  512-80,  App.  10/29/80;  amended  by  Ord.  287-94,  App.  8/4/94; 
Ord.  378-95,  App.  12/7/95) 

SEC.  16.560.  DELIVERY  OF  BALLOTS  AND  INSTRUCTIONS  TO 
ELECTION  OFFICERS,  (a)  Members.  The  Registrar  or  Contractor  shall  cause  the 
ballots  and  accompanying  envelopes  to  be  mailed  or  delivered  pursuant  to  Section 
16.559(a)  not  later  than  10  days  prior  to  the  first  voting  day,  along  with  written 
instructions  for  their  proper  distribution  and  collection  and  any  other  pertinent 
guidelines  as  set  out  in  these  provisions  or  as  otherwise  applicable. 

(b)  Retired  Members.  The  Registrar  or  Contractor  shall  deposit  in  the  mail  the 
ballots  and  accompanying  envelopes  to  each  retired  member  at  least  10  business  days 
prior  to  the  first  voting  day.  (Added  by  Ord.  512-80,  App.  10/29/80;  amended  by  Ord. 
287-94,  App.  8/4/94;  Ord.  378-95,  App.  12/7/95) 

SEC.  16.561.  DUTIES  OF  ELECTION  OFFICERS.  Each  Election  Officer 

shall; 

(a)  Prior  to  the  date  that  ballots  are  delivered,  inform  the  department  or 
employee  responsible  for  distributing  paychecks  to  employees  of  the  department  of 
the  dates  during  which  ballots  are  to  be  distributed  to  employees  and  of  the  responsi- 
bility of  the  Payroll  Department  to  make  arrangements  to  distribute  a ballot  with  each 
paycheck  by  a date  that  will  allow  each  voter  at  least  three  days  to  mark  and  deliver 
the  ballot; 

(b)  Upon  receipt  of  the  ballots,  coordinate  his  or  her  efforts  and  those  of  the 
Payroll  Department  to  insure  that  the  ballots  are  ready  to  be  distributed  along  with 
paychecks  by  a date  that  will  allow  each  voter  at  least  three  days  to  mark  and  deliver 
the  ballot; 

(c)  Provide  notice  to  employees  who  are  in  the  Retirement  System  or  Health 
Service  System  but  would  not  be  likely  to  receive  ballots  along  with  their  paychecks, 
such  as  employees  on  the  temporary  payroll,  that  ballots  are  available; 

(d)  Provide  ballots  to  employees  who  did  not,  or  would  not,  receive  them  along 
with  their  paychecks  pursuant  to  the  procedure  established  by  the  Registrar  or 
Contractor; 

(e)  Establish  and  maintain  a collection  procedure  so  that  employees  have  a 
convenient  method  of  returning  ballots,  which  method  shall,  where  possible,  make 
use  of  at  least  one  container  in  which  ballots  can  be  placed;  and 

(f)  Return  the  ballots  which  have  been  received  or  otherwise  collected  accord- 
ing to  the  collection  procedure  established  by  such  officer  to  the  Registrar  or  Contrac- 
tor, either  personally  or  by  the  inter-office  mail  system,  in  a timely  manner  so  that 
the  ballots  will  be  delivered  to  the  Registrar  or  Contractor  by  the  date  established  by 
the  Retirement  Board  or  the  Health  Service  Board  as  the  final  date  for  such  delivery. 
(Added  by  Ord.  512-80,  App.  10/29/80;  amended  by  Ord.  287-94,  App.  8/4/94;  Ord. 
378-95,  App.  12/7/95) 
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SEC.  16.562.  DUTY  OF  PAYROLL  DEPARTMENT.  The  Payroll  Depart 
ment  shall  provide  cooperation  and  assistance  in  sorting  the  ballots  or  performing 
other  tasks  necessary  to  insure  that  the  ballots  are  distributed  along  with  paychecks 
by  a date  that  will  allow  each  voter  at  least  three  days  to  mark  and  deliver  the  ballot. 
(Added  by  Ord.  512-80,  App.  10/29/80;  amended  by  Ord.  378-95,  App.  12/7/95) 

SEC.  16.563.  COUNTING  OF  BALLOTS  AND  CERTIFICATION  OF 
NEW  TRUSTEE.  The  Registrar  or  Contractor  shall  thereafter  count  the  ballots  in 
such  a manner  that  the  identity  of  the  individual  casting  any  particular  ballot  will  not 
be  disclosed.  Each  ballot  shall  be  counted  so  long  as  it  has  been  properly  marked, 
signed  and  delivered.  The  Registrar  or  Contractor  shall  certify  the  new  Health  Service 
Board  trustee. 

Within  five  days  of  the  close  of  voting  and  prior  to  certification,  the  Secretary- 
General  Manager  for  the  Retirement  System  shall  attest  to  the  Registrar  or  Contractor 
whether  there  is  a retired  member  serving  as  trustee  on  the  Retirement  Board: 

(a)  If,  at  that  time,  there  is  no  retired  member  serving  as  tmstee,  the  Registrar 
or  Contractor  shall  certify  the  individual  receiving  the  highest  number  of  votes  as  the 
newly  elected  trustee  of  the  Retirement  Board. 

(b)  If,  at  that  time,  there  is  a retired  member  serving  as  trustee,  the  Registrar 
or  Contractor  shall  certify  the  member  (not  a retired  member)  receiving  the  highest 
number  of  votes  as  the  newly  elected  trustee  of  the  Retirement  Board. 

Where  there  is  no  vacancy,  the  Registrar  or  Contractor  shall  certify  the  new 
Retirement  Board  trustee  as  close  to  the  expiration  of  the  term  as  reasonably  possible. 
(Added  by  Ord.  512-80,  App.  10/29/80;  amended  by  Ord.  287-94,  App.  8/4/94;  Ord. 
378-95,  App.  12/7/95) 

SEC.  16.564.  RETIREMENT  BOARD  OR  HEALTH  SERVICE  BOARD 
TO  REIMBURSE  REGISTRAR.  The  Retirement  Board  or  Health  Service  Board 
shall  reimburse  the  Office  of  the  Registrar  for  the  actual  expenses  incurred  by  it  in 
conducting  Retirement  Board  or  Health  Service  Board  elections.  The  Retirement  Board 
or  Health  Service  Board  shall  pay  all  Contractor  expenses  when  the  respective  Board 
specifies  that  a Contractor  conduct  a Retirement  Board  or  Health  Service  Board 
election.  (Added  by  Ord.  512-80,  App.  10/29/80;  amended  by  Ord.  378-95,  App. 
12/7/95) 


ARTICLE  XrV 
(RESERVED) 


ARTICLE  XV 

HEALTH  SERVICE  SYSTEM 

SEC.  16.700.  MEMBERSHIP,  (a)  Effective  December  1, 1980,  and  continuing 
through  June  30,  1987,  membership  in  the  Health  Service  System  shall  include  in 
addition  to  members  of  the  Retirement  System  all  employees  with  six  months  or  more 
continuous  service  whose  normal  work  week  at  the  time  of  inclusion  in  the  system 
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is  not  less  than  20  hours,  provided,  that  the  Governing  Board  of  the  San  Francisco  j 
Community  College  District  may  by  resolution  designate  as  members  for  nine  months 
or  each  academic  year,  temporary  certificated  employees. 

(b)  “Continuous  service”  is  defined  as  City  and  County  or  School  District 
service,  uninterrupted  except  for  authorized  leaves  of  absence.  CETA  funded  employ- 
ees who  have  or  will  become  employed  in  City  and  County  or  School  District  funded 
positions  shall  be  credited  with  Ae  period  of  CETA  funded  continuous  service  with 
the  City  and  County  or  School  District  for  purposes  of  qualifying  for  membership  in 
the  system. 

(c)  Employees  who  are  not  members  of  the  Retirement  System  who  are  absent 
from  paid  status  for  more  than  six  continuous  months  shall  be  required  to  re-enroll 
in  the  Health  Service  System  pursuant  to  the  provisions  of  Subsections  (a)  and  (b). 

(d)  For  the  purposes  of  administering  and  interpreting  the  provision  of  this 
Section,  the  following  shall  apply: 

(1)  An  employee  who  is  a member  of  the  Health  Service  System  and  who 
reverts  to  an  “as  needed”  employee  status  shall  become  ineligible  for  membership  in 
the  system. 

(2)  A permanent  certified  employee  who  is  separated  and  takes  a temporary  job 
with  a break  in  service  of  less  than  six  months  is  immediately  eligible  for  member- 
ship. 

(3)  An  employee  with  at  least  six  months  continuous  service  is  eligible  for 
membership  as  soon  as  his  or  her  normal  work  week  reaches  20  or  more  hours. 

(4)  Prior  service  by  an  employee  who  was  not  a member  of  the  Health  Service 
System  shall  not  count  toward  the  six  month  eligibility  requirement.  The  six  month  I 
break  in  service  exception  only  applies  to  an  employee  who  was  a member  of  the 
system  prior  to  an  interruption  in  service. 

(5)  An  employee  whose  work  week  is  reduced  below  20  hours  per  week  after 
inclusion  in  the  system  shall  not  lose  eligibility  for  continued  inclusion  in  the  system. 
(Amended  by  Ord.  67-86,  App.  3/7/86) 

SEC.  16.701.  REDEVELOPMENT  AGENCY  COMMISSIONERS  TO 
PARTICIPATE  IN  CITY  EMPLOYEES’  HEALTH  SERVICE  SYSTEM.  Pursuant 
to  California  Government  Code  Section  53200.4,  the  Board  of  Supervisors  hereby 
elects  to  treat  commissioners  of  the  Governing  Board  of  the  San  Francisco  Redevelop- 
ment Agency  as  City  and  County  employees  for  the  purpose  of  participating  in  the 
City  Employees’  Health  Service  System  on  the  same  terms  and  conditions  as  members 
of  boards  and  commissions  of  the  City  and  County,  subject  to  the  following  condi- 
tions. 

This  election  does  not  take  effect  unless  and  until  the  Governing  Board  of  the 
San  Francisco  Redevelopment  Agency  approves  this  election  and  agrees  to  reimburse 
the  City  and  County  of  San  Francisco  City  Employees’  Health  Service  System  for  all 
direct  and  indirect  costs  including  an  allocable  share  of  overhead  and  administrative 
costs  and  including  premiums  for  Redevelopment  Agency  Commissioners’  participa- 
tion in  the  City  and  County  Employees’  Health  Service  System.  This  cost  shall  be 
determined  by  the  Administrator  of  the  City  Employees’  Health  Service  System. 

This  election  can  be  rescinded  at  any  time  upon  30  days’  notice  by  the  Board 
of  Supervisors.  (Added  by  Ord.  48-95,  App.  3/10/95)  J 
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SEC.  16.702.  HEALTH  SERVICE;  BOARD  COMPOSITION.  In  any 
election  for  membership  on  the  Health  Service  Board  when  only  one  candidate  has 
filed  nomination  papers  and  no  person  has  filed  a declaration  of  v-Tite-in  candidacy, 
the  Director  of  Hections  shall  not  conduct  an  election  and  shall  declare  the  sole 
candidate  to  be  a member  of  the  Board.  (Added  by  Ord.  439-96,  App.  1 1/8/96) 


ARTICLE  X\T 

AIDS  INFORVL4TION  AND  EDUCATION 

SEC.  16.800.  POLICY.  It  is  the  policy  of  the  City  and  County  of  San  Francis- 
co to  reduce  the  spread  of  AIDS  and  HIV  infection  and  to  increase  employees  general 
understanding  of  the  nature  of  the  transmission  and  the  illness  associated  with  the 
infection.  (Added  by  Ord.  4-88,  App.  1/7/88) 
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SEC.  16.801.  AIDS  INFORMATION  AND  EDUCATION.  The  heads  of  the 
various  departments,  offices,  and  commissions  of  the  City  and  County,  shall  make 
available  information  about  educational  programs  on,  and  for  the  diagnosis,  preven- 
tion, and  control  of,  acquired  immune  deficiency  syndrome  (AIDS)  to  all  City  and 
County  employees.  (Added  by  Ord.  4-88,  App.  1/7/88) 

SEC.  16.802.  RESPONSIBILITY  OF  DIRECTOR  OF  HEALTH.  The 

Director  of  Health,  or  his  or  her  designee,  shall  be  responsible  for  implementing  and 
assessing  an  educational  program  about  AIDS  addressed  to  City  employees.  Funds 
for  this  program  shall  be  from  existing  sources.  All  departments,  officers  and  employ- 
ees of  the  City  and  County  of  San  Francisco  shall  assist  the  Director  of  Health  in  the 
implementation  of  this  ordinance.  (Added  by  Ord.  4-88,  App.  1/7/88) 

SEC.  16.803.  NOTICE  TO  EMPLOYEES.  Within  1 8 months  of  the  effective 
date  of  this  ordinance,  the  heads  of  the  various  departments,  offices,  and  commissions 
of  the  City  and  County  shall  post  a notice  informing  all  employees  that  HIV  and 
AIDS  prevention  information  is  available  to  each  employee.  This  notice  will  describe 
the  type  of  information  available,  how  employees  can  obtain  the  information,  and  shall 
be  posted  in  a conspicuous  location  where  similar  employee-related  information  is 
usually  posted.  (Added  by  Ord.  4-88,  App.  1/7/88) 


ARTICLE  XVH 

EMPLOYEE  CAFETERIA  PLAN 

SEC.  16.900.  ESTABLISHMENT  OF  A CAFETERIA  PLAN.  The  Health 
Service  Board  may  establish  an  employee  cafeteria  plan  as  provided  and  regulated 
under  Section  125  of  Title  26  of  the  United  States  Internal  Revenue  Code.  (Added 
by  Ord.  175-88,  App.  4/28/88;  amended  by  Ord.  370-88,  App.  8/10/88) 

SEC.  16.901.  PURPOSE.  The  purpose  of  this  plan  is  to  extend  to  employees 
of  the  City  and  County  of  San  Francisco,  San  Francisco  Unified  School  District  and 
the  San  Francisco  Community  College  District  those  types  of  benefits  that  ordinarily 
accrue  from  participation  in  a cafeteria  plan.  The  City  and  County  of  San  Francisco 
does  not  and  cannot  represent  or  guarantee  that  any  particular  federal  or  state  income, 
payroll  or  other  tax  consequence  will  occur  by  reason  of  an  employee’s  participation 
in  this  plan.  The  participant  should  consult  with  his  or  her  own  attorney  or  other 
representative  regarding  all  tax  consequences  of  participation  in  this  plan.  (Added  by 
Ord.  175-88,  App.  4/28/88;  amended  by  Ord.  370-88,  App.  8/10/88) 

SEC.  16.902.  ADMINISTRATION  BY  THE  HEALTH  SERVICE  BOARD. 
The  cafeteria  plan  established  pursuant  to  this  Article  may  be  administered  by  the 
Health  Service  Board  which  may  prescribe  such  forms,  and  adopt  such  rules  and 
regulations  as  are  necessary  to  carry  out  the  purposes  of  the  plan.  The  Health  Service 
Board  may  contract  with  a financially  responsible  independent  contractor  to  administer 
and  coordinate  the  plan.  (Added  by  Ord.  175-88,  App.  4/28/88;  amended  by  Ord.  370- 
88,  App.  8/10/88) 
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SEC.  16.903.  NO  COST  TO  CITY  AND  COUNTY.  The  Health  Service 
Board  may  request  the  City  and  County  of  San  Francisco  to  advance  funds  to  finance 
start-up  costs  to  implement  the  cafeteria  plan.  The  Board  of  Supervisors  will  consider 
such  an  advance  provided  that  the  Health  Service  Board  demonstrates  that  these  start- 
up costs  will  be  recovered  by  the  City  through  a reduction  in  the  City’s  Federal 
Insurance  Contributions  Act  tax  obligations.  Thereafter,  except  as  provided  in  San 
Francisco  Charter  Section  8.423,  this  cafeteria  plan  shall  be  administered  free  of  direct 
cost  to,  or  appropriation  by,  the  City  and  County  of  San  Francisco.  Except  as  herein 
provided,  all  such  costs  sh^l  be  borne  by  the  participants  or  by  any  plan  administrator 
appointed  hereunder,  except  to  the  extent  that  any  subsequent  ordinance  or  appropria- 
tion might  provide  expressly  to  the  contrary.  (Added  by  Ord.  175-88,  App.  4/28/88; 
amended  by  Ord.  370-88,  App.  8/10/88) 

SEC.  16.904.  VOLUNTARY  EMPLOYEE  BENEHTS.  The  adoption  of 
voluntary  employee-sponsored  benefits,  to  be  offered  only  as  benefits  in  the  employee 
cafeteria  plan  as  provided  and  regulated  under  Section  125  of  Title  26  of  the  United 
States  Code  (“Section  125”),  consisting  of  those  plans  which  have  been  adopted  by 
the  Health  Service  Board  and  approved  by  the  Board  of  Supervisors  and  which  are 
on  file  with  the  Clerk  of  the  Board  of  Supervisors.  The  cost  of  the  premiums, 
administrative  fees  and  reimbursement  amounts  of  the  employee-sponsored  benefits 
set  forth  in  this  Section  shall  be  borne  entirely  by  the  employee  with  no  employer 
contribution.  However,  Section  16.903  notwithstanding,  the  City  agrees  to  undert^e 
obligations  for  contingent  liabilities  as  set  forth  in  Sections  H.E  and  VI  of  the  services 
agreement  with  BenefitAmerica.  Based  upon  individual  authorized  deductions,  the 
Controller  is  hereby  authorized  to  deduct  and  collect  monies  from  the  salaries  or 
wages  of  employees  of  the  City  and  County  of  San  Francisco  and  the  San  Francisco 
Community  College  District  in  accordance  with  San  Francisco  Administrative  Code 
Sections  16.91  and  16.92.  Pursuantto  Section  125,  this  voluntary  authorized  deduction 
shall  not  be  revocable  by  the  employee  during  the  cafeteria  plan  year  unless  the 
revocation  and  new  election  are  in  conformance  with  Section  125.  This  Section  shall 
be  effective  upon  implementation  of  the  employee  cafeteria  plan  by  the  Health  Service 
Board.  (Added  by  Ord.  370-88,  App.  8/10/88;  amended  by  Ord.  130-90,  App.  4/12/90; 
Ord.  162-92,  App.  6/10/92) 

SEC.  16.905.  CAFETERIA  PLAN  BENEFITS.  The  Board  of  Supervisors 
hereby  approves  the  inclusion  of  those  benefit  plans  qualifying  under  the  employee 
cafeteria  plan  as  provided  and  regulated  under  Section  125  of  Title  26  of  the  United 
States  Code  and  as  adopted  by  the  Health  Service  Board  and  approved  by  the  Board 
of  Supervisors  annually  under  Administrative  code  Section  16.157  and  which  plans 
are  on  file  with  the  Clerk  of  the  Board  of  Supervisors.  This  Section  shall  be  effective 
upon  implementation  of  the  employee  cafeteria  plan  by  the  Health  Service  Board. 
(Added  by  Ord.  370-88,  App.  8/10/88;  amended  by  Ord.  130-90,  App.  4/12/90;  Ord. 
162-92,  App.  6/10/92) 

SEC.  16.906.  HEALTH  SYSTEM  MEMBERSHIP  OF  FORMER  SUPER- 
VISORS. After  leaving  office  as  a member  of  the  Board  of  Supervisors,  a former 
Supervisor  may  still  participate  in  any  plan  of  the  Health  Service  System,  provided 
that  the  former  Supervisor  agrees  to,  and  for  so  long  as  he  or  she  does,  pay  the  full 
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cost  of  such  benefit,  as  determined  by  the  Health  Service  Board.  (Added  by  Ord.  13- 
91,  App.  1/15/91) 


ARTICLE  XVni 

CITY  ATTORNEY  SUBPOENA  POWER 

SEC.  16.951.  ENFORCEMENT  OF  LOCAL  LAWS.  In  investigating  any 
matter  where  the  San  Francisco  Charter  or  any  ordinance  of  the  City  and  County 
grants  to  the  City  Attorney  the  duty  or  power  to  seek  enforcement  of  any  provision 
of  the  Charter  or  any  ordinance,  the  City  Attorney  shall  have  the  power  to  inspect, 
upon  reasonable  notice,  all  documents  required  to  be  maintained  under  Government 
Code  Sections  84100  et  seq..  Government  Code  Sections  86100  et  seq.,  San  Francisco 
Administrative  Code  Sections  16.501  et  seq.,  and  San  Francisco  Administrative  Code 
Sections  16.520  et  seq.  The  City  Attorney  shall  also  have  the  power  to  subpoena 
witnesses,  compel  their  attendance  and  testimony,  administer  oaths  and  affirmations, 
take  evidence  and  require  by  subpoena  the  production  of  any  books,  papers,  records 
or  other  items  relevant  to  the  performance  of  the  City  Attorney’s  enforcement  duties 
or  powers. 

The  City  Attorney  shall  also  have  these  powers  in  investigating  any  matter  where 
the  San  Francisco  Charter  or  any  ordinance  of  the  City  and  County  of  San  Francisco 
grants  to  the  City  Attorney  the  duty  or  power  to  act  as  the  civil  prosecutor  with 
respect  to  any  provision  of  the  Charter  or  any  ordinance  or  to  institute  a civil  action 
for  violation  of  any  such  provision.  The  City  Attorney  may  exercise  these  inspection 
and  subpoena  powers  prior  to  the  filing  of  any  civil  or  administrative  action.  (Added 
by  Ord.  319-95,  App.  10/13/95) 

SEC.  16.952.  ENTORCEMENT  OF  STATE  LAW.  Unless  otherwise  prohibit- 
ed by  State  law,  in  investigating  any  matter  where  State  law  grants  to  the  City 
Attorney  the  duty  or  power  to  seek  enforcement  of  any  provision  of  State  law,  the 
City  Attorney  shall  have  the  power  to  inspect,  upon  reasonable  notice,  all  documents 
required  to  be  maintained  under  Government  Code  Sections  84100  et  seq..  Govern- 
ment Code  Sections  86100  et  seq.,  San  Francisco  Administrative  Code  Sections  16.501 
et  seq.,  and  San  Francisco  Administrative  Code  Sections  16.520  et  seq.  The  City 
Attorney  shall  also  have  the  power  to  subpoena  witnesses,  compel  their  attendance 
and  testimony,  administer  oaths  and  affirmations,  take  evidence  and  require  by 
subpoena  the  production  of  any  books,  papers,  records  or  other  items  relevant  to  the 
performance  of  the  City  Attorney’s  enforcement  duties  or  powers. 

The  City  Attorney  shall  also  have  these  powers  in  investigating  any  matter  where 
State  law  grants  to  the  City  Attorney  the  duty  or  power  to  act  as  the  civil  prosecutor 
with  respect  to  any  provision  of  the  State  law  or  to  institute  a civil  action  for  violation 
of  any  State  law.  The  City  Attorney  may  exercise  these  inspection  and  subpoena 
powers  prior  to  the  filing  of  any  civil  or  administrative  action.  (Added  by  Ord.  319- 
95,  App.  10/13/95) 

SEC.  16.953.  SEVERABILITY.  If  any  section,  subsection,  subdivision, 
sentence,  clause,  phrase  or  portion  of  this  Article,  or  the  application  thereof  to  any 
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person,  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  the  decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  Article  or  its  application  to  other  persons.  The  Board  of 
Supervisors  hereby  declares  that  it  would  have  adopted  this  Article,  and  each  section, 
subsection,  subdivision,  sentence,  clause,  phrase  or  portion  thereof,  irrespective  of  the 
fact  that  any  one  or  more  sections,  subsections,  subdivisions,  sentences,  clauses, 
phrases  or  portions,  or  the  application  thereof  to  any  person,  to  be  declared  invalid 
or  unconstitutional.  (Added  by  Ord.  319-95,  App.  10/13/95) 


ARTICLE  XIX 

CONTRACTS  WITH  MEMBERS  OF 
BOARDS  AND  COMMISSIONS 

SEC.  16.980.  PROHIBITING  MEMBERS  OF  BOARDS  AND  COMMIS- 
SIONS FROM  CONTRACTING  WITH  THE  CITY  AND  COUNTY,  (a)  Findings. 

(1)  City  and  County  contracts  should  be,  and  should  appear  to  be,  awarded  on 
a fair  and  impartial  basis. 

(2)  The  practice  of  members  of  Boards  and  Commissions  of  the  City  and 
County  contracting  with  the  City  and  County  creates  the  potential  for,  and  the 
appearance  of,  favoritism  or  preferential  treatment  by  the  City  and  County. 

(3)  Prohibiting  members  of  Boards  and  Commissions  of  the  City  and  County 
from  contracting  with  the  City  and  County  will  eliminate  both  actual  and  perceived 
favoritism  or  preferential  treatment  without  creating  unnecessary  barriers  to  public 
service. 

(b)  Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall 
apply: 

(1)  Board  or  Commission.  The  term  “Board  or  Commission”  means  an  appoint- 
ed Board  or  Commission  created  by  Charter  or  ordinance  of  the  City  and  County,  at 
least  one  of  the  members  of  which  is  required  to  be  appointed  by  the  Mayor,  but  does 
not  include  advisory  Boards  or  Commissions. 

(2)  Business.  The  term  “business”  means  any  corporation,  partnership,  sole 
proprietorship,  firm,  enterprise,  franchise,  association,  organization,  or  other  legal 
entity  or  undertaking  organized  for  economic  gain. 

(3)  City  and  County.  The  term  “City  and  County”  includes  any  Commission, 
Board,  Department,  agency,  committee,  or  other  organizational  unit,  excluding 
advisory  bodies,  of  the  City  and  County  of  San  Francisco. 

(4)  Contract.  The  term  “contract”  means  any  agreement  to  which  the  City  and 
County  is  a party,  other  than  a grant  funded  in  whole  or  in  part  by  the  City  and 
County  or  an  agreement  for  employment  with  the  City  and  County  in  exchange  for 
salary  and  benefits. 

(5)  Subcontract.  The  term  “subcontract”  means  a contract  to  perform  more  than 
25  percent  of  the  work  that  a primary  contractor  has  an  agreement  with  the  City  and 
County  to  perform. 

(c)  Prohibition.  No  member  of  a Board  or  Commission  of  the  City  and  County 
shall,  during  his  or  her  term  of  office,  contract  or  subcontract  with  the  City  and  | 
County,  the  San  Francisco  Redevelopment  Agency,  the  San  Francisco  Housing 
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Authority,  the  San  Francisco  Unified  School  District,  or  the  San  Francisco  Community 
College  District,  where  the  amount  of  the  contract  or  the  subcontract  exceeds  $ 1 0,000. 

(d)  Exceptions.  This  Section  shall  not  apply  to  the  following  contracts  or 
subcontracts: 

(1)  A contract  or  subcontract  with  a nonprofit  organization; 

(2)  A contract  or  subcontract  with  a business  with  which  a member  of  a Board 
or  Commission  is  affiliated  unless  the  member  exercises  management  and  control  over 
the  business.  A member  exercises  management  and  control  if  he  or  she  is: 

(A)  An  officer  or  director  of  a corporation; 

(B)  A majority  shareholder  of  a closely  held  corporation; 

(C)  A shareholder  with  more  than  five  percent  beneficial  interest  in  a publicly 
traded  corporation; 

(D)  A general  partner  or  limited  partner  with  more  than  20  percent  beneficial 
interest  in  the  partnership;  or 

(E)  A general  partner  regardless  of  percentage  of  beneficial  interest  and  who 
occupies  a position  of,  or  exercises  management  or  control  of  the  business; 

(3)  An  existing  contract  or  subcontract  with  the  City  and  County  approved  by 
the  Board  of  Supervisors  or  an  agreement  to  provide  property,  goods  or  services  to 
the  City  and  County  at  substantially  below  fair  market  value. 

(e)  Effective  Date.  This  ordinance  shall  take  effect  on  January  15,  1997. 

(f)  Penalties.  Violation  of  any  provision  of  this  Section  shall  constitute  official 
misconduct. 

(g)  Severability.  If  any  subsection,  sentence,  clause,  phrase,  or  word  of  this 
Section  be  for  any  reason  declared  unconstitutional  or  invalid  or  ineffective  by  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  the 
effectiveness  of  the  remaining  portions  of  this  Section  or  any  part  of  this  Section.  The 
Board  of  Supervisors  hereby  declares  that  it  would  have  adopted  this  Section  notwith- 
standing the  unconstitutionality,  invalidity  or  ineffectiveness  of  any  one  or  more  of 
its  subsections,  sentences,  clauses,  phrases,  or  words. 

(h)  Limitation.  Failure  of  a member  of  a Board  or  Commission  to  comply  with 
this  Section  shall  not  be  grounds  for  invalidating  any  contract  with  the  City  and 
County.  (Added  by  Ord.  374-96,  App.  9/30/96) 
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Sec.  17.1. 
Sec.  17.2. 
Sec.  17.3. 
Sec.  17.4. 
Sec.  17.5. 
Sec.  17.6. 

CHAPTER  17 

PUBLIC  OFF-STREET  PARKING  FACILITIES 

ARTICLE  I 

PARKING  AUTHORITY 

Need  for  Parking  Authority  Expressed. 

Parking  Authority  Created. 

Powers  of  the  Parking  Authority. 

Submission  of  Budget. 

Annual  Reports  to  Board  of  Supervisors. 

Officers  and  Employees  Generally. 

ARTICLE  H 

ACQUISITION  AND  OPERATION  OF  FACILITIES 

FOR  OFF-STREET  PARKING 

Sec.  17.7. 
Sec.  17.8. 

Authority  to  Acquire  and  Operate  Off-Street  Parking  Facilities. 
Jurisdiction  Over  Parking  Facility  Sites;  Administration  of  Leases 
and  Management  Agreements. 

Sec.  17.9. 
Sec.  17.10. 

Procedure  for  Making  Recommendations  to  Board. 

Approval  or  Rejection  of  Recommendations  by  Resolution  of 
Board;  Contents  of  Resolution  of  Approval. 

Sec.  17.11. 
Sec.  17.12. 
Sec.  17.13. 
Sec.  17.14. 
Sec.  17.15. 
Sec.  17.16. 
Sec.  17.17. 

Leasing  and  Management  Agreements  for  Parking  Facilities. 
Parking  Facilities  Under  Public  Parks. 

Modification  of  Leases  and  Management  Agreements. 
Recommendations  of  Parking  and  Traffic  Commission. 

Methods  of  Accounting;  Inspection  of  Books  and  Records. 
Inspection  of  Parking  Facilities. 

Inapplicability  of  Chapter  to  Parking  Facilities  at  the  Airport  or 
the  Port. 

Sec.  17.18. 

Inapplicability  of  Article  to  Facilities  Established  Under  Parking 
Law  of  1949. 

Sec.  17.19. 

Authority  of  Parking  and  Traffic  Commission  to  Execute 
Agreements  Establishing  Standards  for  Issuance  of  Courtesy 
Coupons. 

ARTICLE  I 

PARKING  AUTHORITY 

SEC.  17.1.  NEED  FOR  PARKING  AUTHORITY  EXPRESSED.  There  is 
a need  for  a parking  authority  to  function  in  the  City  and  County  under  the  provisions 
of  the  Parking  Law  of  1949  (California  Streets  and  Highways  Code  Sections  32655, 
inclusive.  (Res.  No.  9126  (1939);  amended  by  Ord.  223-96,  App.  6/7/96) 
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SEC.  17.2.  PARKING  AUTHORITY  CREATED.  A parking  authority  was 
created  at  the  time  and  in  the  manner  prescribed  by  Section  4 of  the  Parking  Law  of 
1949.  Such  parking  authority  shall  be  known  as  the  Parking  Authority  of  the  City  and 
County  of  San  Francisco  and  is  hereby  authorized  to  transact  business  and  exercise 
its  powers.  (Res.  No.  9126  (1939);  amended  by  Ord.  223-96,  App.  6/7/96) 

SEC.  17.3.  POWERS  OF  THE  PARKING  AUTHORITY.  The  members  of 
the  Parking  and  Traffic  Commission  of  the  City  and  County  of  San  Francisco 
(hereafter  referred  to  as  the  “Parking  and  Traffic  Commission”  or  the  “Commission”) 
shall  serve  ex  officio  as  the  members  of  the  Parking  Authority.  Subject  to  the 
limitations  set  forth  in  this  Chapter,  the  Parking  and  Traffic  Commission,  when  acting 
as  the  Parking  Authority  of  the  City  and  County  of  San  Francisco,  shall  have  all  of 
the  powers  conferred  upon  parking  authorities  by  the  Parking  Law  of  1949.  (Added 
by  Ord.  223-96,  App.  6/7/96) 

SEC.  17.4.  SUBMISSION  OF  BUDGET.  The  Parking  and  Traffic  Commission 
shall  submit  annual  or  supplemental  budgets  which  shall  include  Parking  Authority 
expenditures  in  the  same  manner,  time  and  subject  to  the  same  conditions  as  if  the 
Parking  Authority  were  a department  of  the  City  and  County.  (Res.  No.  9126  (1939); 
amended  by  Ord.  223-96,  App.  6/7/96) 

SEC.  17.5.  ANNUAL  REPORTS  TO  BOARD  OF  SUPERVISORS.  The 
Parking  and  Traffic  Commission  shall  file  with  the  Board  of  Supervisors,  within  120 
days  after  the  close  of  each  fiscal  year,  an  annual  report  for  the  Department  of  Parking 
and  Traffic  which  shall  include  a statement  of  financial  affairs  for  the  Parking 
Authority  audited  by  independent  certified  public  accounts.  (Res.  No.  9126  (1939); 
amended  by  Ord.  223-96,  App.  6/7/96) 

SEC.  17.6.  OFFICERS  AND  EMPLOYEES  GENERALLY.  The  powers  of 
the  Parking  Authority  under  California  Streets  and  Highways  Code  Section  32801(c) 
to  select  and  appoint  or  remove  such  permanent  and  temporary  officers,  agents, 
counsel  and  employees  as  it  may  require,  and  to  determine  their  qualifications,  duties 
and  compensation,  shall  be  subject  to  all  limitations,  rights  and  benefits  applicable 
to  similar  employment  by  the  City  and  County  except  that  the  positions  of  Director 
and  Assistant  Director  of  the  Parking  Authority  shall  be  exempt  from  civil  service 
requirements.  (Res.  No.  9283  (1939);  amended  by  Ord.  223-96,  App.  6/7/96) 

ARTICLE  n 

ACQUISITION  AND  OPERATION  OF  FACILITIES 
FOR  OFF-STREET  PARKING 

SEC.  17.7.  AUTHORITY  TO  ACQUIRE  AND  OPERATE  OFF-STREET 
PARKING  FACILITIES.  The  City  and  County  and  the  Parking  Authority  may  each 
acquire  by  purchase,  lease  or  otherwise  land,  improvements  and  other  property  as 
necessary  and  appropriate  for  use  as  public  off-street  parking  lots  and  garages 
(referred  to  in  this  Chapter  as  “parking  facilities”)  and  each  may,  for  such  use,  lease 
or  enter  into  management  agreements  with  respect  to  property  owned  or  controlled 
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by  it,  in  accordance  with  the  provisions  of  this  Article.  Any  such  lease  of  or  manage- 
ment agreement  for  all  or  part  of  any  such  property  may  ilso  provide  for  the  perfor- 
mance thereon  of  services  or  undertakings  for  the  public  incidental  or  advantageous 
to  such  public  parking  project  and  which  are  reasonably  necessary  in  order  to  utilize 
such  property  as  a public  parking  facility  for  the  purpose  of  regulating,  controlling 
and  relieving  the  congestion  of  street  traffic.  (Ord.  No.  9072  (1939),  Sec.  1 ; amended 
by  Ord.  223-96,  App.  6/7/96) 

SEC.  17.8.  JURISDICTION  OVER  PARKING  FACILITY  SITES;  ADMIN- 
ISTRATION OF  LEASES  AND  MANAGEMENT  AGREEMENTS.  Except  as 
otherwise  provided  in  the  Charter,  the  Parking  and  Traffic  Commission  shall  have 
jurisdiction  and  control  over  all  parking  facilities  that  are  owned  by  the  City  and 
County  or  the  Parking  Authority;  provided  that,  regardless  of  such  jurisdiction  and 
control,  the  Director  of  Property  shall  assist  in  the  administration  of  all  leases  and 
management  agreements  with  respect  to  such  parking  facilities.  The  parking  facilities 
which  are  the  subject  of  this  Chapter  are  not  public  utilities  and  are  not  subject  to  the 
Public  Utilities  Commission’s  jurisdiction  or  control.  (Added  by  Ord.  223-96,  App. 
6/7/96) 

SEC.  17.9.  PROCEDURE  FOR  MAKING  RECOMMENDATIONS  TO 
BOARD.  Recommendations  for  the  procurement  of  sites  for  public  parking  facilities 
or  for  the  leasing  or  use  of  City  and  County  property  for  such  purposes  shall  be  made 
to  the  Board  of  Supervisors  by  the  Parking  and  Traffic  Commission  following  a study 
of  the  public  necessity,  convenience  and  benefit  thereof,  and  the  approval  of  the 
necessary  City  departments  or  commissions.  Such  studies  and  recommendations  shall 
be  made  by  the  Parking  and  Traffic  Commission  from  time  to  time,  either  on  its  own 
initiative  or  by  request  of  the  Board;  provided,  that  funds  are  available  therefor.  Any 
such  study  sh^l  include  an  investigation,  consideration  and  conclusion  of  the  necessity 
for  the  City  and  County  to  accomplish  the  public  purposes  of  the  public  parking 
facility  to  serve  the  area  of  the  City  and  County  in  which  such  site  is  proposed  to  be 
located  and  the  City  and  County  as  a whole.  (Ord.  No.  9072  (1939),  Sec.  2;  amended 
by  Ord.  223-96,  App.  6/7/96) 

SEC.  17.10.  APPROVAL  OR  REJECTION  OF  RECOMMENDATIONS 
BY  RESOLUTION  OF  BOARD;  CONTENTS  OF  RESOLUTION  OF  APPROV- 
AL. The  Board  of  Supervisors,  by  resolution,  shall  approve  or  reject  recommendations 
as  submitted  or  in  amended  form  and  in  the  event  of  approval,  shall  designate  the 
property  or  site  owned,  controlled  or  to  be  acquired  for  the  purpose  by  the  City  and 
County,  as  a site  for  a public  off-street  parking  facility  and  shdl  direct  the  method 
of  operation,  the  leasing  or  acquisition  thereof  for  leasing  or  other  operation  to 
accomplish  thereby  the  public  purposes  set  forth  in  this  Article.  (Ord.  No.  9072 
(1939),  Sec.  3;  amended  by  Ord.  223-96,  App.  6/7/96) 

SEC.  17.11.  LEASING  AND  MANAGEMENT  AGREEMENTS  FOR 
PARKING  FACILITIES,  (a)  The  Parking  and  Traffic  Commission  shall  submit  all 
leases  of  parking  facilities,  agreements  for  operation  of  parking  facilities  and  invita- 
tions for  bids  for  such  leases  or  operating  agreements  to  the  Board  of  Supervisors  after 
approval  by  the  Commission  and  approval  as  to  form  by  the  City  Attorney.  The  Board 
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may  revise  the  submitted  documents  and,  by  ordinance,  shall  approve  or  disapprove 
the  documents  in  their  original  form  or  as  revised  by  the  Board. 

(b)  If  the  Board  approves  the  documents,  it  shall,  by  ordinance,  authorize  and 
urge  the  Director  of  Property  to  advertise  an  invitation  for  bids  for  the  leasing  or  the 
operation  of  the  parking  facility.  The  Director  of  Property  shall  thereupon  advertise 
the  invitation  for  bids.  Within  30  days  after  the  bid  opening,  or  such  additional  time 
as  the  Board  may  allow,  the  Director  of  Property  and  the  Parking  and  Traffic 
Commission  shall  recommend  to  the  Board  the  acceptance  of  the  highest  responsive 
and  responsible  bid  (in  the  case  of  a lease)  or  the  lowest  responsive  and  responsible 
bid  (in  the  case  of  an  operating  agreement)  or,  in  the  alternative,  shall  recommend 
the  rejection  of  all  bids.  The  Board  shall  award  or  reject  the  lease  or  operating 
agreement  by  resolution. 

(c)  Notwithstanding  anything  to  the  contrary  elsewhere  in  this  Chapter,  when 
authorized  and  directed  by  ordinance  of  the  Board,  a lease  of  or  management  agree- 
ment for  a parking  facility  or  a parking  facility  site  may  be  awarded,  without  advertis- 
ing for  bids,  to  a nonprofit  association  or  corporation,  for  the  purpose  of  facilitating 
financing  of  a facility,  on  such  terms  and  conditions  as  are  approved  by  the  Board. 

(d)  All  documents  submitted  to  the  Board  of  Supervisors  for  its  approval  shall 
contain  provisions  designed  to  assure  that  use  of  the  parking  facility  in  question  will 
be  in  the  public  interest  and,  among  other  things,  shall  set  forth; 

(1)  That  the  public  shall  always  be  entitled,  as  a matter  of  right,  to  use  the 
parking  facility,  subject  to  established  rates  and  charges; 

(2)  The  public  uses  and  purposes  permissible  on  or  in  such  parking  facility; 

(3)  The  rates  and  charges; 

(4)  The  hours  and  days  of  operation; 

(5)  Restrictions,  if  any,  on  all-day  or  monthly  parking; 

(6)  That  the  lease  or  management  agreement  shall  be  subject  to  modification 
of  the  terms  required  by  Paragraphs  (2),  (3),  (4)  and  (5)  of  this  Section,  and  otherwise 
in  accordance  with  this  Chapter.  (Added  by  Ord.  223-96,  App.  6/7/96) 

SEC.  17.12.  PARKING  FACILITIES  UNDER  PUBLIC  PARKS.  Pursuant 
to  Section  4.1 13  of  the  Charter,  the  Parking  and  Traffic  Commission  shall  be  responsi- 
ble for  leasing  or  entering  into  management  agreements  for  the  operation  of  parking 
facilities  situated  in  subsurface  space  under  any  public  park,  square  or  playground. 
The  establishment  and  administration  of  such  leases  or  management  agreements  shall 
be  subject  to  all  provisions  of  Charter  Section  4.113  and  this  Chapter. 

The  expenses  incurred  by  the  Parking  and  Traffic  Commission  in  managing  and 
operating  such  parking  facilities,  including  but  not  limited  to  expenses  incurred  in 
establishing  and  administering  the  leases  or  management  agreements  and  in  making 
necessary  improvements  and  performing  necessary  maintenance  to  the  parking 
facilities,  shall  be  paid  out  of  the  revenues  derived  from  such  leases  or  management 
agreements.  After  such  expenses  are  paid,  any  revenues  remaining  shall  be  credited 
to  and  any  losses  debited  from  the  Recreation  and  Park  Department.  (Added  by  Ord. 
223-96,  App.  6/7/96) 

SEC.  17.13.  MODIFICATION  OF  LEASES  AND  MANAGEMENT 
AGREEMENTS.  All  leases  of  or  management  agreements  for  parking  facilities  shall 
provide  that  the  lessees  or  operators  shall  charge  the  public  the  rates  and  charges  that 
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are  initially  fixed  or  thereafter  changed  by  the  Board  of  Supervisors,  and  shall  comply 
with  any  other  modifications  of  the  lease  or  operating  agreement  that  are  required  or 
permitted  by  this  Chapter.  (Ord.  No.  9072  (1939),  Sec.  6;  amended  by  Ord.  223-96, 
App.  6/7/96) 

SEC.  17.14.  RECOMMENDATIONS  OF  PARKING  AND  TRAFFIC 
COMMISSION.  Periodically,  the  Parking  and  Traffic  Commission  shall  conduct  a 
review  of  the  rates  and  charges  imposed  on  the  public  for  the  use  of  parking  facilities 
under  the  jurisdiction  of  the  Parking  and  Traffic  Commission  and  shall  render  a 
written  report  and  recommendations  thereon  to  the  Board  of  Supervisors. 

The  Board  shall  review  the  report  and  the  recommendations  and  shall  by 
resolution  adjust  the  rates  and  charges  and/or  make  other  modifications  of  the  lease 
or  management  agreement  in  order  to  provide  an  adequate  return  to  the  lessee  or 
operator  and  to  protect  the  public  interest. 

The  Commission  and  each  lessee  or  operator,  through  the  Commission,  shall 
have  the  right  at  all  times  to  apply  to  the  Board  for  an  adjustment  of  public  parking 
rates  and  charges  or  other  modifications  of  the  lease  or  operating  agreement  for  a 
parking  facility.  Applications  by  a lessee  or  operator  shall  be  by  written  petition  filed 
with  the  Parking  and  Traffic  Commission  with  copies  delivered  to  the  Board  of 
Supervisors.  The  Parking  and  Traffic  Commission  shall  report  thereon  to  the  Board 
within  30  days  of  such  filing  or  within  such  further  time  as  may  be  allowed  by  motion 
of  the  Board.  Parking  rates  and  charges  shall  at  all  times  be  subject  to  review  and 
revision  by  the  Board,  but  only  after  the  Parking  and  Traffic  Commission  has  made 
a recommendation. 

Notwithstanding  the  above,  the  Parking  and  Traffic  Commission  shall  have  the 
authority  to  establish  and  implement  new  public  parking  rates  at  parking  facilities 
under  the  jurisdiction  of  the  Parking  and  Traffic  Commission  on  an  180-day  trial 
basis.  Upon  termination  of  the  180-day  period,  the  Commission  shall  either  rescind 
the  interim  rates  or  have  obtained  approval  from  the  Board  of  Supervisors  for  an 
adjustment  of  the  rates.  When  the  Commission  requests  Board  approval  for  an 
adjustment  of  rates  after  a trial  period,  the  Commission  shall  provide  a report 
analyzing  the  impact  on  City  revenues  from  the  parking  rates  charged  during  the  trial 
period.  The  Executive  Director  of  the  Department  of  Parking  and  Traffic  shall  have 
the  authority  to  establish  public  parking  rates  for  special  events  not  to  exceed  five 
consecutive  days.  Notwithstanding  the  foregoing  or  any  prior  action  of  the  Board  of 
Supervisors,  the  Parking  Authority  Commission  may,  on  account  of  a special  event 
and  in  its  discretion,  adjust  rates  and  charges  for  parking  at  any  public  off-street 
parking  facility  for  which  the  Board  of  Supervisors  ordinarily  fixes  rates  and  charges; 
provided  that: 

(a)  The  rate  adjustment  is  not  in  breach  of  any  contractual  obligations; 

(b)  The  rate  adjustment  is  only  in  effect  on  the  day(s)  and  at  the  time(s)  of  the 
special  event; 

(c)  When  the  special  event  came  to  the  attention  of  Parking  Authority  staff, 
there  was  not  sufficient  time  prior  to  the  special  event  to  obtain  the  rate  adjustment 
from  the  Board  of  Supervisors; 

(d)  If  the  primary  sponsor  or  organizer  of  the  special  event  requested  the  rate 
adjustment,  then,  in  the  opinion  of  the  Parking  Authority  Commission,  that  sponsor 
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or  organizer  acted  reasonably  in  bringing  the  request  and  did  not  delay  in  order  to 
avoid  seeking  such  an  adjustment  from  the  Board  of  Supervisors; 

(e)  If  the  adjusted  rates  and  charges  are  higher  than  the  rates  and  charges  as 
fixed  by  the  Board  of  Supervisors,  then: 

( 1 ) In  light  of  anticipated  demand  for  parking  on  the  day(s)  and  at  the  time(s) 
of  the  special  event,  the  Parking  Authority  Commission  does  not  expect  that  higher 
rates  will  result  in  a significant  reduction  in  use  of  the  parking  facility,  and 

(2)  The  adjusted  rates  are  competitive  in  light  of  the  rates  that  are  likely  to  be 
charged  at  other  parking  facilities  in  the  area  on  the  day(s)  and  at  the  time(s)  of  the 
special  event;  and 

(f)  If  the  adjusted  rates  and  charges  are  lower  than  the  rates  and  charges  as 
fixed  by  the  Board  of  Supervisors;  then: 

(1)  The  primary  sponsor  or  organizer  of  the  special  event  is  a not-for-profit, 
eleemosynary  organization  or  association, 

(2)  On  the  day(s)  and  at  the  time(s)  of  the  special  event  the  garage  would 
ordinarily  be  either  closed  or  open  but  significantly  less  than  full, 

(3)  In  the  opinion  of  the  Parking  Authority  Commission,  lower  rates  are  neces- 
sary in  order  to  encourage  the  public  to  attend  the  special  event, 

(4)  The  adjusted  rates  are  sufficient  to  cover  the  cost  of  operating  the  garage 
during  the  special  event,  and 

(5)  The  adjusted  rates  apply  only  to  those  users  of  the  garage  that  present 
evidence  (in  a form  agreed  to  between  the  primary  sponsor  or  organizer  of  the  special 
event  and  the  Parking  Authority  Commission)  that  they  are  attending  the  special  event. 
(Ord.  No.  9072  (1939),  Sec.  7;  amended  by  Ord.  154-95,  App.  5/12/95;  Ord.  223-96, 
App.  6/7/96) 

SEC.  17.15.  METHODS  OF  ACCOUNTING;  INSPECTION  OF  BOOKS 
AND  RECORDS.  Each  lessee  or  operator  of  a parking  facility  shall  comply  with  the 
directions  of  the  Controller  with  respect  to  the  forms  and  methods  of  accounting  for 
the  financial  transactions  of  such  parking  facility.  The  Controller  and  his  or  her 
authorized  representatives  shall  have  the  right  and  the  duty  periodically  to  examine 
and  inspect  the  books  and  other  records  of  each  lessee  or  operator  that  relate  to  the 
operations  of  such  parking  facility. 

Each  lessee  or  operator  shall  maintain  on  the  premises  or  at  such  other  location 
as  is  permitted  by  the  Controller  all  appropriate  books  and  records,  which  shall  be 
maintained  on  a current  basis.  The  Controller  shall  have  the  right  at  all  reasonable 
times  to  make  copies  of  such  books  and  records.  (Ord.  No.  9072  (1939),  Sec.  8; 
amended  by  Ord.  223-96,  App.  6/7/96) 

SEC.  17.16.  INSPECTION  OF  PARKING  FACILITIES.  The  Director  of 
Property,  the  Parking  and  Traffic  Commission  and  the  authorized  representatives  of 
each  shall  have  the  right  at  any  time  to  enter  and  inspect  any  parking  facility  in  order 
to  obtain  information  relative  to  the  management  and  operation  of  the  parking  facility, 
the  physical  condition  of  the  parking  facility  and  the  satisfaction  of  the  public  interests 
and  public  purposes  intended  to  be  served  by  the  parking  facility.  (Added  by  Ord. 
223-96,  App.  6/7/96 
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SEC.  17.17.  INAPPLICABILITY  OF  CHAPTER  TO  PARKING  FACILI- 
TIES AT  THE  AIRPORT  OR  THE  PORT.  The  provisions  of  this  Chapter  shall 
not  apply  to  parking  facilities  located  or  to  be  located  on  property  at  the  airport  or 
port.  (Ord.  No.  9072  (1939),  Sec.  10;  amended  by  Ord.  223-96,  App.  6/7/96) 

SEC.  17.18.  INAPPLICABILITY  OF  ARTICLE  TO  FACILITIES  ESTAB- 
LISHED UNDER  PARKING  LAW  OF  1949.  The  Parking  and  Traffic  Commission, 
when  acting  as  the  Parking  Authority,  is  not  required  to  apply  the  provisions  of  this 
Article  to  public  off-street  parking  facilities  which  have  been  or  may  be  established 
by  the  Parking  Authority  under  the  provisions  of  the  Parking  Law  of  1949. 

Notwithstanding  the  above,  nothing  herein  shall  prohibit  the  Parking  and  Traffic 
Commission,  when  acting  as  the  Parking  Authority,  from  deciding  by  resolution  to 
adhere  to  any  or  all  of  the  provisions  of  this  Article  in  connection  with  public  off- 
street  parking  facilities  which  have  been  or  may  be  established  under  the  provisions 
of  the  Parking  Law  of  1949.  (Ord.  No.  9072  (1939),  Sec.  11;  amended  by  Ord.  223- 
96,  App.  6/7/96) 

SEC.  17.19.  AUTHORITY  OF  PARKING  AND  TRAFFIC  COMMISSION 
TO  EXECUTE  AGREEMENTS  ESTABLISHING  STANDARDS  FOR  ISSU- 
ANCE OF  COURTESY  COUPONS.  The  Parking  and  Traffic  Commission  is  hereby 
authorized  and  directed,  with  the  approval  of  the  City  Controller,  to  execute  agree- 
ments with  the  Parking  Association  of  California  (“the  Association”)  or  other 
organization  representing  the  interests  of  the  disabled  in  order  to  establish  standards 
and  procedures  for  issuance  of  Courtesy  Coupons  to  disabled  persons  to  enable  them 
to  use  parking  facilities  at  a reduced  charge  and  to  provide  for  periodic  review  by  the 
City  Controller  of  the  organization’s  books  and  records  pertaining  to  issuance  of  such 
coupons.  (Added  by  Ord.  238-86,  App.  6/20/86;  amended  by  Ord.  223-96,  App. 
6/7/96) 
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CHAPTER  18 
PAYROLL  PROCEDURE 
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18.14. 

“Department  Head”  Defined. 

Preparation  of  Timesheets  and  Payrolls. 

Contents  and  Transmission  of  Timesheets. 

Exceptions;  Time  Posting  by  Department  Head. 

Certification  and  Delivery  of  Timesheets  to  Civil  Service 
Commission;  Approval  'Hiereof. 

Preparation  of  Payrolls  and  Warrants  by  Mechanical  or  Electronic 
Equipment. 

Delivery  of  Pay  Warrants. 

Designation  of  Person  to  Receive  Warrants  or  Checks  on  Death 
of  Employee. 

Delivery  of  Pay  Warrant  to  Bank  or  Credit  Union. 

Bi-Weekly  Pay  Periods. 

Persons  Designated  to  Certify  as  to  Oath  of  Allegiance. 

Port  Commission  Employees  Pay. 

Work  Period  Fair  Labor  Standards  Act. 

Maximum  Permissible  Overtime. 

Employee  Information  Reports. 


SEC.  18.1.  “DEPARTMENT  HEAD”  DEFINED.  The  term  “department 
head,”  as  used  in  this  Chapter,  shall  be  construed  to  mean  the  officer,  board  or 
commission  having  the  charge  and  management  of  a separate  department  or  office 
of  the  City  and  County.  (BiU  No.  37,  Ord.  No.  9.0551  (C.S.)) 


SEC.  18.2.  PREPARATION  OF  TIMESHEETS  AND  PAYROLLS.  The 
Controller  shall  prepare  timesheets  and  payrolls  for  the  various  departments  of  the 
City  and  County  and  pay  warrants  or  evidence  thereof  for  the  employees  of  said 
departments.  A completed  timesheet,  together  with  a payroll  based  thereon  and  pay 
warrants  or  evidence  thereof  to  accompany  each  such  payroll,  shall  be  prepared  for 
each  department  or  office  pursuant  to  rules  and  regulations  established  by  the 
Controller.  (Amended  by  Ord.  161-68,  App.  6/26/68) 


SEC.  18.3.  CONTENTS  AND  TRANSMISSION  OF  TIMESHEETS. 
Skeleton  timesheets  or  any  substitute  time  collection  format  therefor  as  established 
by  the  Controller  shall  be  prepared  by  him  or  her  for  each  department  or  office  and 
shall  be  transmitted  to  the  department  head  concerned  in  advance  of  the  first  date  on 
which  time  is  to  be  recorded  on  such  timesheets  or  substitute  therefor.  Each  such 
timesheet  or  substitute  therefor  shall  show  the  name,  civil  service  classification  and 
the  rate  of  pay  of  each  employee  included  thereon.  (Amended  by  Ord.  161-68,  App. 
6/26/68) 


SEC.  18.4.  EXCEPTIONS;  TIME  POSTING  BY  DEPARTMENT  HEAD. 
Each  department  or  office,  through  the  head  thereof  or  an  employee  designated  by 
him  or  her,  shall  maintain  a daily  check  and  a daily  posting  to  the  timesheet  of  the 
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exceptions  to  the  normal  work  schedule  of  each  employee  included  thereon.  All 
overtime  for  which  extra  pay  is  allowed,  and  vacations,  sick  leave,  and  other  allowable 
absences  for  which  no  deduction  in  pay  is  required,  together  with  leaves,  suspensions 
and  other  absences  without  pay,  shall  be  reported  by  the  departments  to  the  Controller 
at  such  times  and  in  such  manner  as  the  Controller,  by  regulation,  may  require.  At 
the  close  of  the  period  of  time  covered  by  the  timesheet  departmental  timekeepers 
shall  total  the  time  worked  and  post  the  specific  appropriation  designation  to  be 
charged,  in  accordance  with  regulations  established  by  the  Controller.  (Amended  by 
Ord.  161-68,  App.  6/26/68) 

SEC.  18.5.  CERTIFICATION  AND  DELIVERY  OF  TIMESHEETS  TO 
CIVIL  SERVICE  COMMISSION;  APPROVAL  THEREOF.  Each  timesheet,  when 
completed  as  required  by  Section  18.4  hereof,  shall  be  certified  as  correct  by  the 
person  responsible  for  the  keeping  of  such  timesheet  and  by  the  department  head,  and 
shall  be  delivered  to  the  General  Manager  of  the  Civil  Service  Commission  or  his  or 
her  duly  authorized  deputy  for  examination  and  approval.  The  General  Manager  of 
the  Civil  Service  Commission  is  hereby  authorized  to  appoint  a deputy  or  deputies 
for  the  purpose  of  receiving  and  approving  department^  timesheets  for  the  Civil 
Service  Commission.  Said  deputies  must  be  full  time  employees  of  the  City  and 
County  but  need  not  be  employees  of  the  Civil  Service  Commission.  Each  person  so 
deputized  shall  be  bonded  under  the  provisions  of  applicable  law.  (Amended  by  Ord. 
161-68,  App.  6/26/68) 

SEC.  18.6.  PREPARATION  OF  PAYROLLS  AND  WARRANTS  BY 
MECHANICAL  OR  ELECTRONIC  EQUIPMENT.  Payrolls  and  pay  warrants  or 
evidence  thereof  shall  be  prepared  by  the  Controller  on  suitable  mechanical  or 
electronic  equipment.  (Amended  by  Ord.  161-68,  App.  6/26/68) 

SEC.  18.7.  DELIVERY  OF  PAY  WARRANTS.  The  payroll  and  pay  warrants 
for  each  department  and  office  shall  be  delivered  to  such  person  as  the  department 
head  shall,  by  writing  filed  with  the  Controller,  authorize  to  receive  the  same,  and 
upon  delivery  thereof,  such  person  shall  receipt  to  the  Controller  for  said  payroll  and 
pay  warrants.  The  head  of  the  department  shall  thereupon  cause  such  pay  warrants 
to  be  delivered  to  the  respective  payees  named  thereon  at  or  as  near  as  possible  to 
the  places  of  employment  of  such  employees,  and  the  signature  of  the  payee  thereon 
shall  constitute  an  individual  receipt  to  the  Controller.  There  shall  be  returned  by  the 
head  of  the  department  to  the  Controller  any  pay  warrants  which,  for  any  reason, 
cannot  be  delivered,  with  notation  as  to  the  reason  for  such  non-delivery.  (Amended 
by  Ord.  161-68,  App.  6/26/68) 

SEC.  18.7.1.  DESIGNATION  OF  PERSON  TO  RECEIVE  WARRANTS 
OR  CHECKS  ON  DEATH  OF  EMPLOYEE.  Pursuant  to  Government  Code  Section 
53245,  a person  now  or  hereafter  employed  by  the  City  and  County  of  San  Francisco 
may  file  with  his  or  her  appointing  officer  a designation  of  a person  who,  notwith- 
standing any  other  provision  of  law,  shall,  on  the  death  of  the  employee,  be  entitled 
to  receive  all  warrants  or  checks  that  would  have  been  payable  to  the  decedent  had 
he  or  she  survived.  The  employee  may  change  the  designation  from  time  to  time.  A 
person  so  designated  shall  claim  such  warrants  or  checks  from  the  Controller.  On 
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sufficient  proof  of  identity,  the  Controller  shall  deliver  the  warrants  or  checks  to  the 
claimant.  Effective  July  1,  1996,  if  an  employee  has  not  filed  a designation  of  a 
person  to  receive  his  or  her  warrants  or  checks  upon  his  or  her  demise,  any  checks 
or  warrants  due  to  that  employee  may  be  made  payable  to  the  estate  of  said  employee 
and  delivered  by  the  Controller  to  the  beneficiary  named  pursuant  to  section  16.79 
of  the  Administrative  Code.  (Added  by  Ord.  85-96,  App.  3/1/96) 

SEC.  18.8.  DELIVERY  OF  PAY  WARRANT  TO  BANK  OR  CREDIT 
UNION.  The  Controller  may,  upon  the  written  authorization  of  an  employee,  deliver 
said  employee’s  pay  warrant  or  evidence  thereof,  to  a bank  or  credit  union  designated 
by  said  employee,  and  upon  delivery  thereof,  said  bank  or  credit  union  shall  receipt 
to  the  Controller  for  said  pay  warrant  or  evidence  thereof.  (Amended  by  Ord.  205-78, 
App.  4/21/78) 

SEC.  18.9.  BI-WEEKLY  PAY  PERIODS.  Pursuant  to  the  provisions  of 
Section  6.303  of  the  Charter,  all  salaries  and  wages  earned  by  employees  of  the  City 
and  County  and  noncertificated  employees  of  the  San  Francisco  Unified  School 
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District  shall  be  payable  bi-weekly  in  accordance  with  regulations  established  by  the 
Controller.  Prior  to  the  effective  date  of  this  ordinance  and  subject  to  the  approval 
of  the  General  Manager  of  the  Civil  Service  Commission,  the  Controller  shall  prepare 
and  distribute  a schedule  of  bi-weekly  pay  rates  for  all  positions  in  the  classified 
service  of  the  City  and  County  and  the  San  Francisco  Unified  School  District. 
(Amended  by  Ord.  161-68,  App.  6/26/68) 

SEC.  18.10.  PERSONS  DESIGNATED  TO  CERTIFY  AS  TO  OATH  OF 
ALLEGIANCE.  The  chief  executive  officer  of  each  department  of  the  City  and 
County  is  hereby  designated  as  the  officer  in  such  department  who  shall  ascertain  and 
certify  that  all  officers  and  employees  within  such  department  have  taken  the  oath  of 
affirmation  or  allegiance  required  by  State  law.  The  General  Manager  of  the  Civil 
Service  Commission  shall  ascertain  and  certify  that  each  officer  so  designated  has 
taken  such  oath  or  affirmation  of  allegiance.  (Amended  by  Ord.  161-68,  App.  6/26/68) 

SEC.  18.11.  PORT  COMMISSION  EMPLOYEES  PAY.  Except  where  the 
Charter  provides  otherwise,  the  San  Francisco  Port  Commission  is  hereby  authorized 
to  do  all  acts  necessary  for  the  payment  of  wages  to  its  employees,  which  acts  shall 
include  those  required  to  be  performed  by  the  Controller. 

Any  employee  of  the  San  Francisco  Port  Commission  who  is  authorized  to  sign 
on  the  San  Francisco  Port  Commission  Revolving  Fund,  from  which  the  employees 
shall  be  paid  their  wages,  shall  be  bonded  in  an  amount  not  less  than  $100,000 
according  to  the  provisions  of  Chapter  16,  Article  IX  of  the  San  Francisco  Administra- 
tive Code.  (Added  by  Ord.  441-81,  App.  8/21/81) 

SEC.  18.12.  WORK  PERIOD  FAIR  LABOR  STANDARDS  ACT.  Pursuant 
to  the  Fair  Labor  Standards  Act  of  1938  as  amended.  Title  29  U.S.C.  201  et  seq.  and, 
in  particular.  Section  207  thereof  and  pursuant  to  implementing  regulations  in  29 
C.F.R.  parts  500  to  899  and,  in  particular,  parts  778  thereof,  the  City  and  County  of 
San  Francisco  hereby  adopts  as  its  official  work  period  (or  work  week)  a seven-day 
168-hour  period  commencing  on  Saturday  12:01  a.m.  April  5,  1986,  and  ending  on 
midnight  of  Friday  12:00  p.m.  April  11,  1986,  and  continuing  at  recurring  work 
periods  of  seven  consecutive  24-hour  periods  or  168  consecutive  hours  thereafter. 

This  work  period  shall  be  applicable  to  all  officers  and  employees  of  the  City 
and  County  of  San  Francisco  except  where  a board,  commission  or  appointing  officer 
after  meeting  and  conferring  regarding  the  impact  insofar  as  required  by  State  law, 
has  made  a written  election  under  the  Fair  Labor  Standards  Act  of  a different  work 
period  for  some  or  all  of  the  employees  under  its  jurisdiction.  (Added  by  Ord.  152-86, 
App.  5/2/86) 

SEC.  18.13.  MAXIMUM  PERMISSIBLE  OVERTIME,  (a)  No  appointing 
officer  shall  suffer  or  permit  any  employee  to  work  overtime  hours  that  exceed,  in 
any  fiscal  year,  16  percent  of  the  number  of  hours  that  the  employee  is  regularly 
scheduled  to  work  on  a straight-time  basis  in  that  fiscal  year.  For  the  purpose  of 
calculating  the  maximum  number  of  overtime  hours  an  employee  is  permitted  to  work 
under  this  Section,  hours  attributed  to  vacation  shall  be  deemed  included  in  the  hours 
the  employee  is  regularly  scheduled  to  work  on  a straight-time  basis  in  a fiscal  year. 
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(b)  An  appointing  officer  may,  by  written  authorization,  require  an  employee 
to  work  overtime  hours  in  excess  of  the  limitation  set  forth  in  Subsection  (a).  The 
appointing  officer  shall  submit  a biannual  report  to  the  Board  of  Supervisors  on 
January  5th  and  May  1st  of  each  year  justifying  any  excess  overtime  granted  pursuant 
to  this  subsection.  These  reports  may  be  combined  with  any  reports  required  under 
Subsection  (d). 

(c)  The  provisions  of  Subsection  (a)  shall  not  apply  to  overtime  worked  by  any 
employee  where  the  City  and  County  of  San  Francisco  incurs  no  direct  or  indirect 
additional  costs  and  where  the  employee  acquires  no  right  to  compensatory  time  off. 
For  the  purposes  of  this  Section,  “direct  or  indirect  additional  costs”  includes  any 
additional  salary,  wages,  compensatory  time  or  any  other  benefit  provided  at  that  time 
or  deferred  until  a later  date. 

(d)  The  provisions  of  Subsection  (a)  shall  not  apply  to  work  performed  by 
members  of  the  uniformed  ranks  of  the  Police  and  Fire  Departments,  transit  operators 
and  transit  operator  supervisors  of  the  San  Francisco  Municipal  Railway,  nurses  and 
other  emergency  workers  employed  by  the  Department  of  Public  Health,  or  any  other 
employee  when  the  work  is  required  pursuant  to  a standing  directive  of  the  appointing 
officer  to  complete  a task  after  the  end  of  the  employee’s  regularly  scheduled  shift 
or  to  fill  emergency  staff  shortages. 

(e)  The  provisions  of  Subsections  (e)  and  (f)  shall  apply  to  any  department  that 
had  actual  overtime  expenditures  of  $25,000  or  greater  in  the  immediately  preceding 
fiscal  year.  The  appointing  officer  of  every  such  department  shall  submit  a biannual 
report  on  January  5th  and  May  1st  of  each  year  to  the  Budget  Analyst,  with  copies 
to  the  Board  of  Supervisors.  The  report  shall  include: 

(1)  Budgeted  salaries  for  the  immediately  preceding  fiscal  year,  budgeted 
overtime  for  the  immediately  preceding  fiscal  year,  and  budgeted  overtime  as  a 
percentage  of  budgeted  salaries  for  the  immediately  preceding  fiscal  year; 

(2)  Actual  salary  expenditures  for  the  immediately  preceding  fiscal  year,  actual 
overtime  expenditures  for  the  immediately  preceding  fiscal  year,  and  actual  overtime 
expenditures  as  a percentage  of  actual  salary  expenditures  for  the  immediately 
preceding  fiscal  year; 

(3)  Actual  year-to-date  salary,  expenditures  for  the  current  fiscal  year,  actual 
year-to-date  overtime  expenditures  for  the  current  fiscal  year,  and  actual  year-to-date 
overtime  expenditures  as  a percentage  of  actual  year-to-date  salary  expenditures  for 
the  current  fiscal  year; 

(4)  Projected  salary  expenditures  for  the  current  fiscal  year,  projected  overtime 
expenditures  for  the  current  fiscal  year,  and  projected  overtime  expenditures  as  a 
percentage  of  projected  salary  expenditures  for  the  current  fiscal  year;  and 

(5)  Such  other  information  as  the  Budget  Analyst  may  require. 

The  report  shall  also  analyze  whether  hiring  additional  part-time  or  full-time  employ- 
ees would  be  more  cost  effective  than  current  overtime  expenditures. 

(f)  The  Budget  Analyst  shall  report  back  to  the  Board  of  Supervisors  and  to 
the  Finance  Committee  (or  such  other  committee  of  the  Board  as  is  responsible  for 
budgetary  matters)  by  February  5th  and  June  1 st,  respectively,  with  its  assessment  of 
the  departmental  reports  and  the  status  of  City  overtime  expenditures  as  a whole.  The 
Budget  Analyst’s  report  shall  also  discuss  as  appropriate  the  accuracy  and  complete- 
ness of  the  information  provided  by  the  various  departments. 
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(g)  The  intent  of  the  Board  of  Supervisors,  in  adopting  this  Section,  is  to 
establish  administrative  procedures  for  the  guidance  of  its  appointing  officers.  It  is 
not  assuming,  nor  is  it  imposing  on  the  City  and  County  of  San  Francisco  or  on  its 
officers  or  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages 
to  any  person  who  claims  that  such  breach  caused  injury.  (Added  by  Ord.  211-88, 
App.  5/25/88;  amended  by  Ord.  138-95,  App.  5/5/95;  Ord.  428-97,  App.  11/17/97) 

SEC.  18.14.  EMPLOYEE  INFORMATION  REPORTS,  (a)  Each  department 
or  office,  through  the  head  thereof  or  an  employee  designated  by  him  or  her,  shall 
initially  report  all  employees  currently  employed  by  that  department  or  office,  and 
thereafter  shall  report  all  employees  who  are  newly  hired  or  rehired  or  returning  to 
work  from  a lay  off,  furlough,  separation,  leave  of  absence  without  pay,  or  termination 
to  the  Controller  at  such  times  and  in  such  manner  as  the  Controller,  by  regulation, 
may  require. 

(b)  It  shall  be  the  duty  of  the  Controller  to  report  all  of  the  following  informa- 
tion to  the  State  Employment  Development  Department: 

(1)  Those  persons  employed  by  the  City  and  County  of  San  Francisco  as  of 
January  1, 1994,  to  whom  the  Controller  anticipates  shall  be  paid  earnings  by  the  City 
and  County  of  San  Francisco.  This  report  shall  be  submitted  not  later  than  January 
31,  1994,  and  shall  contain  the  information  specified  in  Paragraph  (d)  for  each 
employee; 

(2)  The  hiring  of  any  person  by  the  City  and  County  of  San  Francisco  to  whom 
the  Controller  anticipates  shall  be  paid  earnings  by  the  City  and  County  of  San 
Francisco; 

(3)  The  rehiring  or  return  to  work  of  any  person  who  has  been  laid  off, 
furloughed,  separated,  granted  a leave  without  pay,  or  terminated  from  employment, 
and  to  whom  ^e  Controller  anticipates  shall  be  paid  wages  by  the  City  and  County 
of  San  Francisco.  The  Controller  shall  not  report  any  of  the  following  persons:  (1) 
any  person  who  is  paid  wages  of  less  than  $300  each  month,  (2)  any  person  who  is 
under  18  years  of  age. 

(c)  The  Controller  shall  submit  a report  within  30  days  of  hiring,  rehiring,  or 
return  to  work  of  any  person  on  whom  the  Controller  is  required  to  report  pursuant 
to  this  Section. 

(d)  Reports  shall  contain  all  of  the  following: 

(1)  The  first  initial  and  last  name  and  social  security  number  of  the  employ- 

ee(s); 

(2)  The  name,  address,  and  state  employer  identification  number  of  the  employ- 
er. 

The  report  may  be  submitted  by  filing  a copy  of  the  employee’s  W-4  form,  any  hiring 
document,  or  a form  provided  by  the  Employment  Development  Department,  by  mail 
or  telefaxing  or  by  any  other  means  that  is  authorized  by  the  Employment  Develop- 
ment Department  and  that  will  result  in  timely  reporting. 

(e)  For  purposes  of  this  Section,  “wages”  means  the  same  as  defined  in  Section 
926  of  the  Unemployment  Insurance  Code.  (Added  by  Ord.  2-95,  App.  1/13/95) 
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Agreements  with  UCSF/Stanford  Health  Care  for  Medical  Services. 
Agreements  with  Alameda  County  for  Medical  Services. 
Agreements  with  San  Mateo  County  for  Medical  Services. 
Agreements  with  San  Francisco  Unified  School  District  for  Medical 
Services. 


ARTICLE  I 
CONTRACTS 

SEC.  19A.1.  NALLINE  TESTS.  The  Director  of  Public  Health,  with  the 
approval  of  the  Health  Commission  is  hereby  authorized  to  enter  into  agreement  with 
various  federal  and  State  of  California  agencies  to  perform  Nalline  tests  at  rates 
approved  by  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco. 
(Amended  by  Ord.  265-85,  App.  5/30/85) 

SEC.  19A.2.  STUDENT  NURSE  FIELD  EXPERIENCE.  The  Director  of 
Public  Health,  subject  to  the  approval  of  the  Health  Commission,  is  authorized  to  enter 
into  agreements  with  the  authorized  representatives  of  any  university  or  college 
conducting  an  accredited  program  of  training  for  college  students  in  nursing,  which 
program  requires  approved  field  experience  in  public  health  nursing  pursuant  to 
Section  1433  of  Title  16  of  the  California  Administrative  Code,  Chapter  14,  Board 
of  Nursing  Examiners,  for  the  purpose  of  providing  such  training  and  experience  in 
the  Bureau  of  Public  Health  Nursing  of  said  Department  of  Public  Health. 

Such  agreement  shall  provide: 

(a)  That  the  school  provide  a mutually  agreed  number  of  students  on  a stated 
schedule;  that  the  school  provide  such  teaching  and  supervisory  services  as  are 
necessary;  and  that  the  program  for  training  shall  be  developed  jointly  by  the  school 
and  by  the  Bureau  of  Ptiblic  Health  Nursing;  and 

(b)  That  the  Department  will  accept  only  that  number  of  students  in  any  period 
of  time  that  can  be  trained  without  interference  with  the  normal  functioning  of  the 
Public  Health  Nursing  Program;  that  the  Department  will  provide  such  space  for 
school  personnel  as  in  its  judgment  is  available  and  necessary,  but  that  the  Department 
will  not  be  responsible  for  travel  or  other  expenses  of  students  or  faculty  by  reason 
of  this  relationship,  nor  be  responsible  for  medical  care  for  such  students  or  faculty 
members  except  for  such  care  as  is  appropriate  pursuant  to  Section  115(5)  of  the 
Health  Code  of  the  City  and  County  of  San  Francisco. 

The  Director  of  Public  Health  is  also  authorized  to  provide  for  such  other  terms 
and  conditions  which  are  not  in  conflict  with  this  Section. 

On  or  before  August  1st  of  each  year  the  Director  of  Public  Health  shall  report 
to  the  Board  of  Supervisors  with  relation  to  all  outstanding  agreements  entered  into 
by  him  or  her  covering  the  services  above  indicated.  (Amended  by  Ord.  265-85,  App. 
5/30/85) 

SEC.  19A3.  SPACE  AT  SAN  FRANCISCO  GENERAL  HOSPITAL  FOR 
UNIVERSITY  OF  CALIFORNIA  RESEARCH  PROJECTS.  The  Director  of 
Public  Health  with  the  approval  of  the  Health  Commission  is  hereby  authorized  and 
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directed  to  designate,  from  time  to  time,  when  necessary,  available  space  not  to  exceed 
a total  of  40,000  square  feet  at  the  San  Francisco  General  Hospital  in  order  that  the 
University  of  California  may  conduct  research  projects  pursuant  to  and  contemplated 
in  Article  II,  Paragraph  3 of  the  contract  entered  into  by  the  regents  of  the  University 
of  California  and  the  City  and  County  of  San  Francisco  for  the  benefit  of  its  School 
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•)  of  Medicine  and  the  San  Francisco  General  Hospital,  copy  of  which  is  on  file  in  the 
office  of  the  Clerk  of  the  Board  of  Supervisors,  under  File  No.  415-59. 

Designation  of  space  shall  be  subject  to  the  conditions  of  Article  II,  Paragraph 
3 of  the  aforesaid  contract  and  the  budget  and  fiscal  procedures  of  the  Charter  of  the 
City  and  County  of  San  Francisco.  Each  designation  shall  be  for  a term  not  to  exceed 
12  years. 

The  authority  and  designations  made  hereunder  shall  not  be  affected  in  the  event 
the  aforesaid  contract  is  terminated.  (Amended  by  Ord.  265-85,  App.  5/30/85) 

SEC.  19A.4.  SIGNING  FOR  STATE  SURPLUS  PROPERTY.  The  incum- 
bents of  the  following  designated  positions  are  authorized  to  sign  warehouse  issue 
sheets  on  behalf  of  the  Department  of  Public  Health  for  merchandise  from  the  State 
of  California  Educational  Agency  for  Surplus  Property,  Department  of  Education 
(SEASP),  Form  109:  Administrator,  Assistant  Administrator,  and  Administrative 
Assistant,  Laguna  Honda  Hospital;  Administrator,  Assistant  Administrator,  Non- 
Medical,  Assistant  Administrator,  Medical,  Senior  Management  Assistant,  and 
Buildings  and  Grounds  Maintenance  Superintendent,  San  Francisco  General  Hospital; 
Director  of  Public  Health,  Assistant  Director  of  Public  Health,  Public  Health  Services, 
Head  Accountants;  and  Material  and  Supplies  Supervisor  of  the  Department  of  Public 
Health.  (Amended  by  Ord.  190-65,  App.  7/16/65) 

SEC.  19A.5.  AID  FROM  STATE  DEPARTMENT  OF  PUBLIC  HEALTH. 
The  Director  of  Public  Health  is  authorized,  subject  to  approval  of  the  Health 
Commission  to  accept  on  behalf  of  the  City  and  County,  aid  from  the  State  Depart- 
ment of  Public  HealA  and  to  enter  into  contracts  therefor  when  such  aid  is  proffered, 
whether  such  aid  is  in  the  form  of  money,  equipment,  services  of  personnel,  or 
otherwise;  provided  that  no  such  agreement  shall  obligate  the  City  and  County  to 
expend  any  funds  other  than  those  received  from  the  State  of  California,  except  as 
authorized  by  appropriations  made  in  accordance  with  the  fiscal  procedure  of  the 
Charter.  (Amended  by  Ord.  265-85,  App.  5/30/85) 

SEC.  19A.6.  AID  FROM  STATE  DEPARTMENT  OF  MENTAL  HY- 
GIENE.  The  Director  of  Public  Health  is  authorized,  subject  to  approval  by  the 
Health  Commission,  to  accept  on  behalf  of  the  City  and  County,  aid  from  the  State 
Department  of  Mental  Hygiene  and  to  enter  into  contracts  therefor  when  such  aid  is 
proffered,  whether  such  aid  is  in  the  form  of  money,  equipment,  services  of  personnel, 
or  otherwise;  provided  that  no  such  agreement  shall  obligate  the  City  and  Comity  to 
expend  any  funds  other  than  those  received  from  the  State  of  California,  except  as 
authorized  by  appropriations  made  in  accordance  with  the  fiscal  procedure  of  the 
Charter.  (Amended  by  Ord.  265-85,  App.  5/30/85) 

SEC.  19A.7.  AUTHORITY  TO  SIGN  FOR  NARCOTICS  AND  ALCO- 
HOL. The  Director  of  Public  Health,  the  Assistant  Director  of  Public  Health,  and  the 
Superintendent  of  San  Francisco  General  Hospital,  are  hereby  authorized  subject  to 
approval  by  the  Health  Commission,  to  sign  orders  and  documents  for  narcotics  and 
alcohol  for  the  instimtions  of  the  Department  of  Public  Health;  namely,  the  Laguna 
m Honda  Home,  the  San  Francisco  General  Hospital,  the  emergency  hospitis,  the  central 
" office,  the  San  Francisco  City  Clinic,  and  33  Hunt  Street  in  compliance  with  the  rules 
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and  regulations  of  the  Narcotics  Division  and  the  Alcohol  Tax  Unit  of  the  Treasury 
Department.  Internal  Revenue  Service,  San  Francisco,  California.  (Amended  by  Ord. 
265-85,  App.  5/30/85) 

SEC.  19A.8.  STUDENT  NURSE  CLINICAL  EXPERIENCE.  The  Director 
of  Public  Health,  subject  to  the  approval  of  the  Health  Commission,  is  authorized  to 
enter  into  agreements  with  the  authorized  representatives  of  any  university  or  college 
conducting  an  accredited  program  of  training  requiring  approved  clinical  experience 
for  college  students  in  nursing. 

Such  agreements  shall  provide: 

(a)  That  the  school  provide  a mutually  agreed  number  of  students  on  a stated 
schedule,  that  the  school  provide  such  teaching  and  supervisory  services  as  are 
necessary,  and  that  the  program  for  training  shall  be  developed  jointly  by  the  school 
and  by  the  Department  of  Public  Health;  and 

(b)  That  the  Department  will  accept  only  that  number  of  students  in  any  period 
of  time  that  can  be  trained  without  interference  with  the  normal  functioning  of  the 
hospital  facilities;  that  the  Department  will  provide  such  space  for  school  personnel 
as  in  its  judgment  is  available  and  necessary,  but  that  the  Department  will  not  be 
responsible  for  travel  or  other  expenses  of  students  or  faculty  by  reason  of  this 
relationship,  nor  be  responsible  for  medical  care  for  such  students  or  faculty  members 
except  for  such  care  as  is  appropriate  pursuant  to  Section  115(5)  of  the  Health  Code 
of  the  City  and  Coimty  of  San  Francisco. 

The  Director  of  Public  Health  is  also  authorized  to  provide  for  such  other  terms 
and  conditions  which  are  not  in  conflict  with  this  Section.  (Amended  by  Ord.  265-85, 
App.  5/30/85) 

SEC.  19A.9.  STUDENT  PODIATRIST  AND  DENTISTRY  CLINICAL 
EXPERIENCE.  The  Director  of  Public  Health,  subject  to  the  approval  of  the  Health 
Commission,  is  authorized  to  enter  into  agreements  with  ±e  authorized  representatives 
of  any  university  or  college  conducting  an  accredited  program  of  training  requiring 
approved  clinical  experience  for  college  students  in  podiatry  and  dentistry. 

Such  agreement  shall  provide: 

(a)  That  the  school  provide  a mutually  agreed  number  of  students  on  a stated 
schedule;  that  the  school  provide  such  teaching  and  supervisory  services  as  are 
necessary;  that  the  program  for  training  shall  be  developed  jointly  by  the  school  and 
by  the  Department  of  Public  Health;  and 

(b)  That  the  Department  will  accept  only  that  number  of  students  in  any  period 
of  time  that  can  be  trained  without  interference  with  the  normal  functioning  of  the 
Health  Department  facilities;  that  the  Department  will  provide  such  space  for  school 
personnel  as  in  its  judgment  is  available  and  necessary,  but  that  the  Department  will 
not  be  responsible  for  travel  or  other  expenses  of  students  or  faculty  by  reason  of  this 
relationship,  nor  be  responsible  for  medical  care  for  such  students  or  faculty  members 
except  for  such  care  as  is  appropriate  pursuant  to  Section  115(5)  of  the  Health  Code 
of  the  City  and  County  of  San  Francisco. 

The  Director  of  ^blic  Health  is  also  authorized  to  provide  for  such  other  terms 
and  conditions  which  are  not  in  conflict  with  this  Section.  (Amended  by  Ord.  265-85, 
App.  5/30/85) 
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SEC.  19A.10.  CLINICAL  EXPERIENCE  IN  THE  ALLIED  HEALTH 
PROFESSIONS.  The  Director  of  Public  Health,  subject  to  the  approval  of  the  Health 
Commission,  is  hereby  authorized  to  enter  into  agreements  with  the  authorized 
representatives  of  schools  having  accredited  programs  of  instruction  for  persons 
studying  to  become  dental  assistants,  dental  laboratory  technicians,  dietetic  techni- 
cians, all  categories  of  emergency  medical  technicians,  inhalation  therapy  technicians, 
licensed  vocational  nurses,  medical  assistants,  medical  records  technicians,  nurses, 
orthopedic  assistants,  psychiatric  technicians,  radiologic  technicians,  and  other  types 
of  medical  workers  in  the  allied  health  professions,  so  long  as  they  continue  to  operate 
such  accredited  programs  of  instruction. 

Such  agreements  shall  provide  that  the  Department  will  accept  only  that  number 
of  students  at  each  facility,  for  any  period  of  time,  that  can  be  trained  without 
interference  with  the  normal  functioning  of  each  facility  ; and  that  the  Department  will 
not  be  responsible  for  travel  or  other  expenses  of  students  or  their  instmctors  by 
reason  of  this  relationship. 

The  Director  of  Public  Health  is  also  authorized  to  require  that  the  schools  pay 
compensation  as  part  of  the  agreement  and  to  provide  for  such  other  terms  and 
conditions  which  are  not  in  conflict  with  this  Section.  (Amended  by  Ord.  265-85,  App. 
5/30/85;  Ord.  318-92,  App.  10/29/92) 

SEC.  19A.12.  COORDINATED  COUNTY- WIDE  COMMUNITY  DRUG 
ABUSE  CONTROL  PLAN  — DEVELOPMENT  OF.  Pursuant  to  Chapter  9 of 
the  California  Health  and  Safety  Code,  relating  to  drugs  and  drug  abuse,  this  Board 
of  Supervisors  does  hereby  designate  the  Director  of  Public  Health  to  have  the 
responsibility  for  developing  a coordinated  county- wide  community  dmg  abuse  control 
plan,  which  includes  prevention,  treatment,  rehabilitation  and  education,  such  plan 
to  be  submitted  to  this  Board  of  Supervisors  for  modification,  amendment  and 
approval  for  forwarding  to  the  State  Human  Relations  Agency  by  January  1,  1971. 
(Res.  674-70,  App.  1/13/50;  codified  by  Ord.  193-74,  App.  4/18/74) 

SEC.  19A.13.  ANNUAL  REPORT  ON  OPERATIONS  OF  PROGRAM. 
The  Director  of  Public  Health  and  the  Board  of  Supervisors  shall  similarly  annually 
report  progress  of  such  plan  and  may  recommend  any  modifications  of  the  plan  which 
they  deem  appropriate.  (Res.  No.  674-70,  App.  11/13/70;  codified  by  Ord.  193-74, 
App.  4/18/74) 

SEC.  19A.14.  ALCOHOLISM  PROGRAMS  — ADMINISTRATION.  The 
Department  of  Public  Health  of  the  City  and  County  of  San  Francisco  is  designated 
as  the  agency  with  the  responsibility  for  the  administration  of  alcoholism  programs 
in  the  City  and  County  of  San  Francisco.  (Res.  No.  591-68,  App.  8/27/68;  codified 
by  Ord.  193-74,  App.  4/18/74) 

SEC.  19A.15.  LOCAL  EMERGENCY  MEDICAL  CARE  COMMITTEE 
— ESTABLISHMENT  OF.  The  Director  of  Public  Health  is  hereby  authorized  to 
establish  an  Emergency  Medical  Care  Committee  whose  functions  shall  include  but 
are  not  limited  to  the  view  of  operations  of  (a)  ambulance  services  operating  within 
the  City  and  County  of  San  Francisco,  and  (b)  emergency  medical  care  offered  within 
the  City  and  County  of  San  Francisco  and  first  aid  practices  in  existence  in  the  City 
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and  County  of  San  Francisco.  (Res.  No.  69-68,  App.  2/6/68;  codified  by  Ord.  193-74, 
App.  4/18/74) 

SEC.  19A.17.  CONTRACTS  FOR  CLINICAL  EXPERIENCE  IN  OCCU- 
RATIONAL  AND  PHYSICAL  THERAPY.  The  Director  of  Public  Health,  subject 
to  the  approval  of  the  Health  Commission  is  hereby  authorized  to  enter  into  agree- 
ments with  any  university  or  college  which  operates  accredited  programs  of  instruction 
for  persons  studying  to  become  occupational  and  physical  therapists,  so  long  as  the 
university  or  college  continues  to  operate  such  accredited  programs  of  instruction. 

Such  agreement  shall  provide: 

(a)  That  the  university  or  college  secure  from  the  Director  of  Public  Health, 
prior  to  the  registration  for  each  clinical  placement,  written  approval  of  each  clinical 
occupational  and  physical  therapy  experience  program  planned  for  each  facility  of  the 
Department  of  Public  Health;  and 

(b)  That  the  Department  will  accept  only  that  number  of  students  at  each 
facility,  for  any  period  of  time,  that  can  be  trained  without  interference  with  the 
normal  functioning  of  each  facility;  and  that  the  Department  will  not  be  responsible 
for  travel  or  other  expenses  of  students  or  their  instructors  by  reason  of  this  relation- 
ship. (Amended  by  Ord.  265-85,  App.  5/30/85) 

SEC.  19A.18.  VOLUNTEER  AUXILURY  TO  SAN  FRANCISCO  GENER- 
AL HOSPITAL;  USE  OF  SPACE  FOR  GIFT  SHOP  AND  OTHER  FACILITIES. 
Authorization  may  be  given  to  the  Volunteer  Auxiliary  to  San  Francisco  General 
Hospital  for  the  use  of  space  at  San  Francisco  General  Hospital  for  a gift  shop  and 
other  facilities,  including  the  rental  of  television  sets,  for  service  to  hospital  patients 
and  visitors.  No  charge  shall  be  made  for  such  space,  nor  shall  there  be  any  rental 
or  other  charge  in  connection  with  the  operation  of  facilities  by  the  Volimteer 
Auxiliary. 

The  Director  of  Health  Care  Services  shall  have  the  exclusive  right,  with  the 
approval  of  the  Health  Commission,  to  arrange  for  the  use  of  such  space.  The  Director 
of  Health  Care  Services  shall  have  the  authority  to  authorize  the  Volunteer  Auxiliary 
at  its  sole  expense  to  make  various  modifications  and  improvements  in  connection 
with  such  space  and  to  install  appropriate  fixtures  and  equipment.  The  net  proceeds 
from  the  operation  and  sales  from  such  services  shall  be  used  only  for  the  benefit  of 
patients  through  the  Volunteer  Auxiliary  at  said  hospital  as  approved  by  the  Director 
of  Health  Care  Services;  it  is  further  provided  that  the  net  proceeds  shall  be  expended 
for  the  purposes  set  forth  herein  not  later  than  June  30th  of  the  succeeding  fiscal  year, 
and  any  remaining  funds  not  so  expended,  if  any,  shall  be  deposited  in  the  City  and 
County  treasury  to  the  credit  of  “San  Francisco  General  Hospital  Gift  Fund”  estab- 
lished by  Section  10.110  of  the  San  Francisco  Administrative  Code  not  later  than  60 
days  after  the  close  of  said  fiscal  year;  and  it  is 
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provided  further  that  said  Volunteer  Auxiliary  shall  file  an  annual  report  with  the 
Health  Commission  on  forms  approved  by  the  Controller.  Said  forms  shall  state  the 
proceeds  received,  the  disbursements  thereof  and  the  purposes  for  which  the  proceeds 
have  been  expended. 

In  every  case  of  space  allocated  for  facilities  permitted  to  the  Volunteer  Auxil- 
iary for  a purpose  stated  above,  the  City  and  County  shall  be  protected  by  satisfactory 
insurance  against  any  claim  for  damages  in  connection  therewith,  and  the  articles 
offered  for  sale  therein,  such  insurance  to  be  in  such  form  and  amount  satisfactory 
to  the  contracting  officer.  (Amended  by  Ord.  265-85,  App.  5/30/85) 

SEC.  19A.19.  AGREEMENTS  FOR  USE  OF  EMERGENCY  MEDICAL 
SERVICE  COMMUNICATIONS  CENTER.  The  Director  of  Health  Care  Service, 
with  the  approval  of  the  Health  Commission,  is  authorized  to  execute  agreements  with 
hospitals  and  ambulance  companies  permitting  communication  by  said  hospitals  and 
ambulance  companies  by  voice  and  radio  telemetry  through  City  and  County’s 
communications  center  at  Central  Emergency.  Said  agreements  shall  be  substantially 
in  conformance  with  the  forms  of  agreement  on  file  with  the  Clerk  of  the  Board  in 
File  No.  489-76.  (Amended  by  Ord.  265-85,  App.  5/30/85) 

SEC.  19A.20.  AGREEMENTS  FOR  TECHNICAL  LABORATORY  SER- 
VICES. The  Director  of  Public  Health  is  authorized  to  execute  agreements  with 
governmental  and  nongovernmental  entities  to  perform  technical  laboratory  services. 
(Added  by  Ord.  223-78,  App.  5/5/78;  amended  by  Ord.  87-96,  App.  3/1/96) 

SEC.  19A.21.  AGREEMENTS  TO  COLLABORATE  WITH  THE  RE- 
GENTS OF  THE  UNIVERSITY  OF  CALIFORNIA  IN  RESEARCH  PROJECTS. 
The  Director  of  Public  Health,  with  the  approval  of  the  Health  Commission  and 
subject  to  Board  of  Supervisors  approval,  is  hereby  authorized  to  enter  into  and 
execute  a written  agreement  on  behalf  of  the  City  and  County  of  San  Francisco  with 
the  University  of  California,  to  participate  in  research  projects  providing  surveillance, 
epidemiological  services,  vital  statistics  reports  and  other  programmatic  summary  data. 
Said  agreements  shall  be  substantially  in  conformance  with  the  form  of  agreements 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  97-87-67.  (Added  by 
Ord.  417-87,  App.  11/23/87) 

SEC.  19A.22.  AGREEMENTS  WITH  VOLUNTEERS  FOR  MEDICAL 
SERVICES.  The  Director  of  Public  Health  is  hereby  authorized  to  enter  into  and 
execute  written  agreements  on  behalf  of  the  City  and  County  of  San  Francisco  with 
persons  who  agree  to  provide  services  voluntarily  to  the  homeless  or  to  patients 
treated  at  Department  of  Public  Health  Facilities,  including  hospital  facilities,  under 
the  clinical  supervision  of  a City  employee,  including  but  not  limited  to  physicians 
providing  medical  care.  These  agreements  may  provide  that  the  volunteer  is  an 
employee  of  the  City  and  County  of  San  Francisco  for  purposes  of  the  Tort  Claims 
Act.  Tbe  Director  of  Public  Health  shall,  on  a quarterly  basis,  report  to  the  Risk 
Manager  the  circumstances  under  which  the  volunteers  are  selected,  the  protocols 
under  which  they  operate,  the  location  of  operations,  and  any  other  information 
suggested  by  the  Risk  Manager  to  enable  the  Risk  Manager  to  assess  the  City’s 
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potential  liability  for  operation  of  this  medical  services  program.  (Added  by  Ord.  531- 
88,  App.  12/16/88;  amended  by  Ord.  418-89,  App.  11/17/89) 

SEC.  19A.23.  AGREEMENTS  WITH  THE  REGENTS  OF  THE  UNIVER- 
SITY OF  CALIFORNIA  RELATING  TO  MEDICAL  SERVICES,  (a)  The  Director 
of  Health,  with  the  approval  of  the  Health  Commission,  is  hereby  authorized  to  enter 
into  and  execute  written  agreements  on  behalf  of  the  City  and  County  of  San  Francis- 
co with  the  University  of  California  relating  to  the  provision  of  medical  services, 
including  mental  health  and  substance  abuse  services,  to  San  Francisco  residents. 

(b)  If  said  agreements  contain  a provision  in  which  the  City  and  County  of  San 
Francisco  defends,  indemnifies  or  holds  harmless  the  University  of  California,  the 
provision  shall  be  the  following: 

University  shall  defend,  indemnify,  and  hold  the  City,  its  officers,  employees 
and  agents  harmless  from  and  against  any  and  all  liability,  loss,  expense,  attorneys’ 
fees  or  claims,  for  injury  or  damages,  arising  out  of  the  performance  of  this  Agree- 
ment but  only  in  proportion  to  and  to  the  extent  such  liability,  loss,  expense, 
attorneys’  fees  or  claims  for  injury  or  damages  are  caused  by  or  result  from  the 
negligent  or  intentional  acts  or  omissions  of  University,  its  officers,  agents  or 
employees. 

City  shall  defend,  indemnify,  and  hold  the  University,  its  officers,  employees 
and  agents  harmless  from  and  against  any  and  all  liability,  loss,  expense,  attorneys’ 
fees  or  claims,  for  injury  or  damages,  arising  out  of  the  performance  of  this  Agree- 
ment but  only  in  proportion  to  and  to  the  extent  such  liability,  loss,  expense, 
attorneys’  fees  or  claims,  for  injury  or  damages  are  caused  by  or  result  from  the 
negligent  or  intentional  acts  or  omissions  of  City,  its  officers,  agents  or  employees. 
(Added  by  Ord.  336-90,  App.  10/5/90;  amended  by  Ord.  337-98,  App.  11/6/98) 

SEC.  19A.25.  AGREEMENTS  WITH  THE  SAN  FRANCISCO  COMMU- 
NITY CLINIC  CONSORTHJM  FOR  HEALTH  CARE  SERVICES,  (a)  The 
Director  of  Public  Health,  with  the  approval  of  the  Health  Commission,  is  hereby 
authorized  to  enter  into  and  execute  written  agreements,  retroactive  to  January  1, 
1990,  on  behalf  of  the  City  and  County  of  San  Francisco  with  the  San  Francisco 
Community  Clinic  Consortium  to  participate  in  projects  related  to  health  care  services 
and  health  care  provider  services  in  order  to  benefit  the  programs  provided  the 
residents  of  San  Francisco.  Said  agreements  shall  be  substantially  in  conformance  with 
the  form  of  agreements  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
97-91-7. 

(b)  If  said  agreements  contain  a provision  in  which  the  City  and  County  of  San 
Francisco  defends,  indemnifies  or  holds  harmless  the  San  Francisco  Clinic  Consor- 
tium, the  provision  shall  be  the  following: 

Each  party  shall  keep,  defend,  indemnify  and  hold  harmless  the  other  party 

and  all  of  the  officers,  agents  and  employees  of  such  other  party  from  and 
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against  claims,  damages,  expenses  or  liabilities  for  loss  or  damage  to  property, 
or  from  death  or  injury  to  any  person  or  persons  in  proportion  to  or  to  the  extent 
such  claims,  damages,  expenses  or  liabilities  are  caused  by  or  result  from  the 
negligent  or  intentional  acts  or  omissions  of  that  party,  its  officers,  agents  or 
employees. 

(Added  by  Ord.  86-91,  App.  3/11/91) 

SEC.  19A.26.  AGREEMENTS  WITH  WESTSIDE  COMMUNITY  MEN- 
TAL HEALTH  CENTER  FOR  MEDICAL  SERVICES.  The  Director  of  Public 
Health,  with  the  approval  of  the  Health  Commission,  is  hereby  authorized  to  enter 
into  and  execute  written  agreements  on  behalf  of  the  City  and  County  of  San  Francis- 
co with  Westside  Community  Mental  Health  Center  to  provide  medical  services  to 
the  residents  of  San  Francisco.  Said  agreements  shall  be  substantially  in  conformance 
with  the  form  of  agreements  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  97-91-53.  (Added  by  Ord.  396-91,  App.  11/11/91) 

SEC.  19A31.  AGREEMENTS  WITH  THE  CALIFORNTA  FAMILY  PLAN- 
NING COUNCIL  FOR  FAMILY  PLANNING  SERVICES.  The  Director  of  Pubhc 
Health,  with  the  approval  of  the  Health  Commission,  is  hereby  authorized,  retroactive 
to  October  1, 1992,  to  enter  into  and  execute  written  agreements  on  behalf  of  the  City 
and  County  of  San  Francisco  with  the  California  Family  Planning  Council  to  partici- 
pate in  projects  related  to  family  planning  services;  to  provide  a clinic  for  referral  of 
clients,  contraceptive  counseling  and  services  to  San  Francisco  teens;  and  to  provide 
contraceptive  services  to  women  at  high  risk  for  HTV  infection.  Said  agreements  may 
contain  a provision  in  which  the  City  and  County  of  San  Francisco  defends,  indemni- 
fies and  holds  harmless  the  California  Family  Planning  Council,  its  agents,  officers 
and  employees  from  and  against  any  and  all  hability,  expense,  including  defense  costs 
and  legal  fees,  and  claims  for  damages  of  any  nature  whatsoever,  including,  but  not 
limited  to  bodily  injury,  death,  personal  injury,  or  property  damage,  including  the 
City’s  property,  arising  from  or  connected  with  the  City’s  operations  under  the 
agreement,  including  any  workers’  compensation  suits.  (Added  by  Ord.  339-92,  App. 
11/5/92) 

SEC.  19AJ2.  AGREEMENTS  WITH  THE  METROPOLITAN  TRANS- 
PORTATION COMMISSION  FOR  HOMELESS  OUTREACH  SERVICES.  The 
Director  of  Public  Health,  with  the  approval  of  the  Health  Commission,  is  hereby 
authorized  to  enter  into  and  execute  written  agreements  on  behalf  of  the  City  and 
County  of  San  Francisco  with  the  Metropolitan  Transportation  Commission  to 
participate  in  projects  related  to  homeless  outreach  services.  Said  agreements  may 
contain  a provision  in  which  the  City  and  County  of  San  Francisco  defends,  indemni- 
fies and  holds  harmless  the  Metropolitan  Transportation  Commission,  its  commission- 
ers, representatives,  agents  or  employees  from  and  against  all  claims,  injury,  suits, 
demands,  hability,  losses,  damages  and  expenses,  whether  direct  or  indirect  (including 
any  and  all  costs  and  expenses  in  connection  therewith),  incurred  by  reason  of  any 
act  or  failure  to  act  of  the  City,  its  officers,  employees  or  agents,  or  subcontractors 
or  any  of  them  in  connection  with  the  agreement.  (Added  by  Ord.  17-93,  App. 
1/15/93) 
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SEC.  19A.33.  AGREEMENTS  WITH  THE  PUBLIC  HEALTH  FOUNDA- 
TION ENTERPRISES,  INC.,  FOR  RESEARCH  SERVICES  FOR  HFV  VAC- 
CINE PREPAREDNESS  STUDIES.  The  Director  of  Public  Health,  with  the 
approval  of  the  Health  Commission,  is  hereby  authorized  to  enter  into  and  execute 
written  agreements  on  behalf  of  the  City  and  County  of  San  Francisco  with  the  Public 
Health  Foundation  Enterprises,  Inc.,  to  provide  research  services  for  HIV  vaccine 
preparedness  studies  to  the  residents  of  San  Francisco.  Said  agreement  shall  each  be 
approved,  also,  by  resolution  of  the  Board  of  Supervisors.  (Added  by  Ord.  334-94, 
App.  9/30/94) 

SEC.  19A.34.  AGREEMENTS  WITH  PACIFICARE  OF  CALIFORNIA 
FOR  MEDICAL  SERVICES.  The  Director  of  Public  Health  is  hereby  authorized 
to  execute  an  agreement  with  PacifiCare  of  California  for  the  provision  of  health  care 
services  to  Medi-Cal  beneficiaries.  As  part  of  that  agreement,  the  Director  may  agree 
to  an  indemnification  clause  that  substantially  complies  with  the  indemnification 
provision  contained  in  the  Board  File  No.  97-94-76.  Notwithstanding  the  provisions 
of  the  Sunshine  Ordinance,  set  forth  in  Chapter  67  of  this  Code,  that  portion  of  the 
contract  indicating  rates  of  payment,  and  any  records  insofar  as  they  reveal  proposed 
or  final  rates  of  payment  in  draft  agreements  or  other  documents,  shall  not  be 
disclosed  for  three  years  from  the  date  the  agreement  is  executed,  unless  prior  to  that 
time  the  Director  of  Public  Health  determines  that  public  disclosure  of  the  rates  of 
payment  will  not  adversely  affect  the  ability  of  the  City  to  engage  in  effective 
negotiations  for  managed  health  care  contracts  and  that  disclosure  will  not  infringe 
on  contractor’s  proprietary  interest  in  the  information.  (Added  by  Ord.  447-94,  App. 
12/30/94) 

SEC.  19A35.  AGREEMENTS  WITH  THE  CALIFORNIA  DEPARTMENT 
OF  HEALTH  SERVICES,  (a)  The  Director  of  Public  Health,  with  the  approval  of 
the  Health  Commission,  is  hereby  authorized  to  enter  into  and  execute  written 
agreements  retroactive  to  April,  1994,  on  behalf  of  the  City  and  County  of  San 
Francisco  with  the  California  Department  of  Health  Services  to  obtain  electronic 
Medi-Cal  database  information  in  order  to  benefit  the  programs  provided  residents 
of  San  Francisco.  Said  agreements  shall  be  substantially  in  conformance  with  the  form 
of  agreements  on  file  with  the  Clark  of  the  Board  of  Supervisors  in  File  No.  97-95-57. 

(b)  If  said  agreements  contain  a provision  in  which  the  City  and  County  of  San 
Francisco  defends,  indemnifies  or  holds  harmless  the  California  Department  of  Health 
Services,  the  provision  shall  be  the  following: 

The  City  and  County  of  San  Francisco,  the  Customer,  agrees  to  defend, 
indemnify,  and  hold  harmless  DHS  and  its  employees  or  agents  from  any  and 
all  claims,  actions,  damages,  or  losses  which  may  be  brought  or  alleged  against 
its  employees  or  agents  for  the  negligent,  improper,  or  unauthorized  use  or 
dissemination  by  Customer  of  information  furnished  to  the  Customer  by  DHS 
under  this  Agreement. 

(Added  by  Ord.  355-95,  App.  11/15/95) 
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SEC.  19A36.  MEMBERSHIP  IN  UNIVERSITY  HEALTHSYSTEMS 
CONSORTIUM  AND  UNIVERSITY  HEALTHSYSTEMS  CONSORTIUM 
SERVICES  CORPORATION.  The  Director  of  Public  Health  is  hereby  authorized 
to  apply  and  pay  for  membership  of  the  Department  of  Public  Health  in  the  University 
HeaJthSystems  Consortium  and  the  University  HealthSystems  Consortium  Services 
Corporation.  Upon  obtaining  membership,  the  Department  of  Public  Health  is 
authorized  to  utilize  all  services  provided  by  the  University  HealthSystems  Consortium 
and  the  University  HealthSystems  Consortium  Services  Corporation  including,  but 
not  limited  to,  the  Purchasing  Program  and  the  clinical  and  financial  databases.  The 
Director  of  Public  Health  is  authorized  to  enter  into  and  execute  written  agreements 
on  behalf  of  the  City  and  County  of  San  Francisco  with  the  University  HealthSystems 
Consortium  and  the  University  HealthSystems  Consortium  Services  Corporation.  The 
Director  of  Public  Health  is  also  authorized  to  enter  into  and  execute  written  agree- 
ments and  execute  purchase  orders  on  behalf  of  the  City  and  County  of  San  Francisco 
with  suppliers  of  goods  and  materials  selected  by  the  University  HealthSystems 
Consortium  Services  Corporation  through  its  competitive  bidding  process.  Said 
agreements  and  purchase  orders  shall  be  governed  by  the  terms  of  the  University 
HealthSystems  Consortium  Services  Corporation’s  standard  terms  and  conditions.  The 
Director  of  Public  Health  shall  file  a written  report  with  the  Board  of  Supervisors  in 
May  and  November  of  each  year,  beginning  with  May  of  1997,  that  will  specify  the 
cost  savings  to  the  City  realized  in  the  six  months  immediately  prior  to  each  report 
resulting  from  the  City’s  conduct  under  the  provisions  of  this  Section.  (Added  by  Ord. 
29-97,  App.  2/7/97) 

SEC.  19A37.  AGREEMENTS  WITH  UCSF/STANFORD  HEALTH  CARE 
FOR  MEDICAL  SERVICES.  The  Director  of  Health,  with  the  approval  of  the 
Health  Commission,  is  hereby  authorized  to  enter  into  and  execute  written  agreements 
on  behalf  of  the  City  and  County  of  San  Francisco  with  UCSF/Stanford  Health  Care 
relating  to  the  provision  of  medical  services,  including  mental  health  and  substance 
abuse  services,  to  San  Francisco  residents.  If  said  agreements  contain  a provision  in 
which  the  City  and  County  of  San  Francisco  defends,  indenmifies  or  holds  harmless 
UCSF/Stanford  Health  Care,  the  provision  shall  be  the  following: 

UCSF/Stanford  Health  Care  shall  defend,  indemnify,  and  hold  the  City,  its 
officers,  employees  and  agents  harmless  from  and  against  any  and  all  liability,  loss, 
expense,  attorneys’  fees  or  claims,  for  injury  or  damages,  arising  out  of  the  perfor- 
mance of  this  Agreement  but  only  in  proportion  to  and  to  the  extent  such  liability, 
loss,  expense,  attorneys’  fees  or  claims  for  injury  or  damages  are  caused  by  or  result 
from  the  negligent  or  intentional  acts  or  omissions  of  the  UCSF/Stanford  Health  Care, 
its  officers,  agents  or  employees. 

City  shall  defend,  indemnify,  and  hold  UCSF/Stanford  Health  Care,  its  officers, 
employees  and  agents  harmless  from  and  against  any  and  all  liability,  loss,  expense, 
attorneys’  fees  or  claims,  for  injury  or  damages,  arising  out  of  the  performance  of  this 
Agreement  but  only  in  proportion  to  and  to  the  extent  such  liability,  loss,  expense, 
attorneys’  fees  or  claims  for  injury  or  damages  are  caused  by  or  result  from  the 
negligent  or  intentional  acts  or  omissions  of  City,  its  officers,  agents  or  employees. 
(Added  by  Ord.  337-98,  App.  1 1/6/98) 


AD-554.3 


(3-99) 


Section  19A.38 


San  Francisco  Administrative  Code 


SEC.  19A  J8.  AGREEMENTS  WITH  ALAMEDA  COUNTY  FOR  MEDI- 
CAL SERVICES.  The  Director  of  Health,  with  the  approval  of  the  Health  Commis- 
sion. is  hereby  authorized  to  enter  into  and  execute  written  agreements  on  behalf  of 
the  City  and  County  of  San  Francisco  with  Alameda  County  relating  to  the  provision 
of  medical  services,  including  mental  health  and  substance  abuse  services,  to  San 
Francisco  residents.  If  said  agreements  contain  a provision  in  which  the  City  and 
County  of  San  Francisco  defends,  indemnifies  or  holds  harmless  Alameda  County, 
the  provision  shall  be  the  following: 

Alameda  County  shall  defend,  indemnify,  and  hold  the  City,  its  officers, 
employees  and  agents  harmless  from  and  against  any  and  all  liability,  loss,  expense, 
attorneys’  fees  or  claims,  for  injury  or  damages,  arising  out  of  the  performance  of  this 
Agreement  but  only  in  proportion  to  and  to  the  extent  such  liability,  loss,  expense, 
attorneys’  fees  or  claims  for  injury  or  damages  are  caused  by  or  result  from  the 
negligent  or  intentional  acts  or  omissions  of  the  Alameda  County,  its  officers,  agents 
or  employees. 

City  shall  defend,  indemnify,  and  hold  Alameda  County,  its  officers,  employees 
and  agents  harmless  from  and  against  any  and  all  liability,  loss,  expense,  attorneys’ 
fees  or  claims,  for  injury  or  damages,  arising  out  of  the  performance  of  this  Agree- 
ment but  only  in  proportion  to  and  to  the  extent  such  liability,  loss,  expense, 
attorneys’  fees  or  claims  for  injury  or  damages  are  caused  by  or  result  from  the 
negligent  or  intentional  acts  or  omissions  of  City,  its  officers,  agents  or  employees. 
(Added  by  Ord.  337-98,  App.  11/6/98) 

SEC.  19AJ9.  AGREEMENTS  WITH  SAN  MATEO  COUNTY  FOR 
MEDICAL  SERVICES.  The  Director  of  Health,  with  the  approval  of  the  Health 
Commission,  is  hereby  authorized  to  enter  into  and  execute  written  agreements  on 
behalf  of  the  City  and  County  of  San  Francisco  with  San  Mateo  County  relating  to 
the  provisions  of  medical  services,  including  mental  health  and  substance  abuse 
services.  If  said  agreements  contain  a provision  in  which  the  City  and  County  of  San 
Francisco  defends,  indemnifies  or  holds  harmless  San  Mateo  County,  the  provision 
shall  be  the  following: 

San  Mateo  County  shall  defend,  indemnify,  and  hold  the  City,  its  officers, 
employees  and  agents  harmless  from  and  against  any  and  all  liability,  loss,  expense, 
attorneys’  fees  or  claims,  for  injury  or  damages,  arising  out  of  the  performance  of  this 
Agreement  but  only  in  proportion  to  and  to  the  extent  such  liability,  loss,  expense, 
attorneys’  fees  or  claims  for  injury  or  damages  are  caused  by  or  result  from  the 
negligent  or  intentional  acts  or  omissions  of  the  San  Mateo  County,  its  officers,  agents 
or  employees. 

City  shall  defend,  indemnify,  and  hold  San  Mateo  County,  its  officers,  employ- 
ees and  agents  harmless  from  and  against  any  and  all  liability,  loss,  expense, 
attorneys’  fees  or  claims,  for  injury  or  damages,  arising  out  of  the  performance  of  this 
Agreement  but  only  in  proportion  to  and  to  the  extent  such  liability,  loss,  expense, 
attorneys’  fees  or  claims  for  injury  or  damages  are  caused  by  or  result  from  the 
negligent  or  intentional  acts  or  omissions  of  City,  its  officers,  agents  or  employees. 
(Added  by  Ord.  337-98,  App.  11/6/98) 
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SEC.  19A.40.  AGREEMENTS  WITH  SAN  FRANCISCO  UNIFIED 
SCHOOL  DISTRICT  FOR  MEDICAL  SERVICES.  The  Director  of  Health,  with 
the  approval  of  the  Health  Commission,  is  hereby  authorized  to  enter  into  and  execute 
written  agreements  on  behalf  of  the  City  and  County  of  San  Francisco  with  San 
Francisco  Unified  School  District  relating  to  the  provision  of  medical  services, 
including  mental  health  and  substance  abuse  services,  to  San  Francisco  residents.  If 
said  agreements  contain  a provision  in  which  the  City  and  County  of  San  Francisco 
defends,  indemnifies  or  holds  harmless  San  Francisco  Unified  School  District,  the 
provision  shall  be  the  following: 

San  Francisco  Unified  School  District  shall  defend,  indemnify,  and  hold  the  City, 
its  officers,  employees  and  agents  harmless  from  and  against  any  and  all  liability,  loss, 
expense,  attorneys’  fees  or  claims,  for  injury  or  damages,  arising  out  of  the  perfor- 
mance of  this  Agreement  but  only  in  proportion  to  and  to  the  extent  such  liability, 
loss,  expense,  attorneys’  fees  or  claims  for  injury  or  damages  are  caused  by  or  result 
from  the  negligent  or  intentional  acts  or  omissions  of  the  San  Francisco  Unified 
School  District,  its  officers,  agents  or  employees. 

City  shall  defend,  indemnify,  and  hold  San  Francisco  Unified  School  District, 
its  officers,  employees  and  agents  harmless  from  and  against  any  and  all  liability,  loss, 
expense,  attorneys’  fees  or  claims,  for  injury  or  damages,  arising  out  of  the  perfor- 
mance of  this  Agreement  but  only  in  proportion  to  and  to  the  extent  such  liability, 
loss,  expense,  attorneys’  fees  or  claims  for  injury  or  damages  are  caused  by  or  result 
from  the  negligent  or  intentional  acts  or  omissions  of  City,  its  officers,  agents  or 
employees.  (Added  by  Ord.  337-98,  App.  11/6/98) 
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CHAPTER  20 
SOCIAL  SERVICES 


Sec. 

20.1. 

Sec. 

20.1-1. 

Sec. 

20.8. 

Sec. 

20.8-1. 

Sec. 

20.8-2. 

Sec. 

20.9. 

Sec. 

20.10. 

Sec. 

20.11. 

Sec. 

20.19. 

Sec. 

20.20. 

Sec. 

20.21. 

Sec. 

20.22. 

Sec. 

20.23. 

Sec. 

20.24. 

Sec. 

20.25. 

Sec. 

20.25-1. 

Sec. 

20.25-2. 

Sec. 

20.26. 

ARTICLE  I 
IN  GENERAL 

Designation  of  Social  Services  Department  as  County 
Department  for  the  Administration  of  Public  Social  Services. 
Change  of  Name  of  Department. 

Dependent  Children — Responsibility  of  Care  Conferred  on 
Department  of  Social  Services  Exception  as  to  Juvenile  Court; 
Delegation  of  Duties  of  Probation  Officer  Concerning 
Dependent  Children  to  Department  of  Social  Services. 
Delegation  to  the  General  Manager  of  the  Department  of  Social 
Services  the  Functions  Hereunto  Exercised  by  the  Chief  Juvenile 
Probation  Officer  under  Section  580  of  the  Welfare  and 
Institutions  Code. 

Financial  Support  and  Maintenance  for  Wards  and  Dependents 
of  the  Juvenile  Court  and  Minors  Concerning  Whom  Petitions 
have  been  Filed  or  Informal  Programs  of  Supervision 
Undertaken  Under  State  Law. 

Dependent  Children — Care  Inside  or  Outside  Children’s 
Homes;  Care  by  Private  Child  Placing  .Agency. 

Social  Services  Department  Designated  as  County  .Agency  to 
Handle  .Adoption  Matters. 

Designation  of  Social  Services  Department  as  Inspection  and 
Licensing  Service  for  Boarding  Homes  under  State  Law. 

Clerk  May  Execute  Release  of  Lien. 

City  .Attorney  to  Collect  from  Relatives  of  Recipients  of  Old  Age 
Security  Payments. 

Orders  for  Food.  Clothing,  Etc.,  for  Indigent  Persons — Contents 
Generally. 

Orders  for  Food.  Clothing,  Etc.,  for  Indigent  Persons — 
.Acceptance  of  Food,  Etc..  Not  Specified  in  Order. 

Orders  of  Food  Clothing,  Etc.,  for  Indigent  Persons — Deliveries 
Not  Specified  in  Order. 

Orders  for  Food,  Clothing,  Etc.,  for  Indigent  Persons — 
Statement  of  Food.  Etc.,  Furnished. 

Orders  for  Food.  Clothing,  Etc.,  for  Indigent  Persons — Penalty 
for  Violations  of  Sections  20.21  to  20.24  of  this  Code. 

Reciprocal  .Agreements  for  Care  of  Resident  Indigents  in 
Hospital  of  .Another  County. 

Prerequisite  to  Filing  .Application  for  Discharge  for  Collecting 
.Accounts  under  Section  868.05  of  Welfare  and  Institutions 
Code. 

Information  to  be  Printed  on  Welfare  Warrant  Envelopes. 
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Sec. 

Sec. 

Sec. 

Sec. 

Sec. 


Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 


Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 


Sec. 

Sec. 

Sec. 


Sec. 


Sec. 


Sec. 


20.27.  Reports  of  Fraudulent  Use  of  Welfare  Warrants. 

20.28.  Lost  Public  Assistance  Warrants — Reissue. 

20.30.  Unemployment  Relief  Reserve. 

20.3 1 . Disposition  of  Case  Histories  after  Three  Years. 

20.32- 1 . Home  Care  Services. 

ARTICLE  II 

NONRESIDENT  INDIGENTS 

20.33.  Definitions. 

20.34.  .Administration  of  Aid  to  Nonresident  Indigent  Persons. 

20.35.  Relief  to  Nonresidents  not  to  Exceed  One  Month;  Exception. 

20.36.  Return  of  Nonresidents  to  Places  Where  Friends,  Etc.,  May 
Provide  Care. 

20.37.  Emergency  Relief. 

20.38.  Granting  .Additional  Relief  to  Nonresidents  who  have 
Previously  Received  City  Relief. 

20.38-1.  Monthly  Reports. 

20.39.  Payment  of  Transportation  of  Indigent  Persons  to  Other 
Counties,  States,  Etc. 

20.40.  Inter-County  .Agreements  Authorized. 

20.40-1.  Appeals  for  Decision  Where  Dispute  Occurs  Between  Counties 
as  to  Responsibility. 

ARTICLE  III 

HANDICAPPED  CHILDREN 

20.42.  Determination  of  Child’s  Residency  and  Financial  Need  for 
Assistance. 

20.43.  Billing  Family  for  Services. 

20.44.  Agreement  with  Parents,  Etc.,  for  Payment  for  Services. 

20.45.  Acceptance  of  Gifts,  Donations,  Etc. 

20.46.  Agreements  with  State. 

20.47.  Separate  Fund  to  be  Maintained. 

ARTICLE  IV 

DELINQUENCY  PREVENTION  COMMISSION 

20.50.  Delinquency  Prevention  Commission;  Establishment; 
Composition;  Purpose. 

20.5 1 . Members’  Appointment;  Terms;  Expenses;  Vacancies. 

20.52.  Funding. 

ARTICLE  V 

GIRLS  TREATMENT  CENTER 

20.53.  Girls  Treatment  Center;  Establishment. 

ARTICLE  VI 

CONFIDENTIALITY  OF  CLIENT  IDENTITY— MINORS 

20.54.  Confidentiality  of  Client  Identity. 

ARTICLE  VII 

GENERAL  ASSISTANCE  PROGRAM 

20.55.  Title. 
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Sec. 

20.55.1. 

Sec. 

20.55.2. 

Sec. 

20.55.3. 

Sec. 

20.55.4. 

Sec. 

20.55.5. 

Sec. 

20.55.6. 

Sec. 

20.56. 

Sec. 

20.56.1. 

Sec. 

20.56.2. 

Sec. 

20.56.3. 

Sec. 

20.56.4. 

Sec. 

20.56.5. 

Sec. 

20.56.6. 

Sec. 

20.56.7. 

Sec. 

20.56.8. 

Sec. 

20.56.9. 

Sec. 

20.56.10. 

Sec. 

20.56.11. 

Sec. 

20.56.12. 

Sec. 

20.56.13. 

Sec. 

20.56.14. 

Sec. 

20.56.15. 

Sec. 

20.56.16. 

Sec. 

20.56.17. 

Sec. 

20.56.18. 

Sec. 

20.57. 

Sec. 

20.57.1. 

Sec. 

20.57.2. 

Sec. 

20.57.3. 

Sec. 

20.57.4. 

Sec. 

20.57.5. 

Sec. 

20.57.6. 

Sec. 

20.57.7. 

Sec. 

20.58. 

Sec. 

20.58.1. 

Sec. 

20.58.2. 

Sec. 

20.58.4. 

Sec. 

20.58.5. 

Sec. 

20.59. 

Sec. 

20.59.1. 

Sec. 

20.59.2. 

Authority  and  Mandate. 

Definitions. 

Usage  of  Pronoun. 

Purposes  and  Principles. 

Policy  and  Administration. 

Severability. 

Eligibility  for  Aid;  Indigent  Adult  Defined. 

Proration  of  Salary  of  Full-Time  Certified  Employee  of  School 
District,  Universities,  Community  Colleges  Over  a Twelve-Month 
Period. 

Proration  of  Income  Over  Contract  Period. 

Proprietor  of  Business  Ineligible. 

Proration  of  Income  of  Self-Employed  and  Freelance  Worker 
Over  a Twelve-Month  Period. 

Rebuttable  Presumption  of  Ineligibility — Students. 

Rebuttable  Presumption  of  Ineligibility — Current  Income  or 
Expenses. 

Labor  Dispute — Effect  of. 

Residency  Requirement. 

Allowable  Red  Property. 

Allowable  Personal  Property. 

Exempt  Income  or  Resources. 

Reimbursement  Agreement. 

Photo  Identification. 

Fingerprint  Information. 

Exemption  for  Terminal  Illness. 

Ineligibility  of  Individuals  Convicted  of  a Felony  Involving  the 
Possession,  Use,  or  Distribution  of  a Controlled  Substance. 
Ineligibility  of  Fleeing  Felons. 

Ineligibility  of  Individuals  who  Have  Reached  the  Sixty-Month 
Time  Limit  for  Receipt  of  TANF/CalWORKS  Aid  Under  State 
Law. 

Computation  and  Payment  of  Aid  Grants;  Amounts  Payable. 
Housing. 

Alternative  Payment  Methods;  Direct  Payments  to  Room  and 
Board  Facilities  Permitted. 

Basic  Needs;  Personal  Needs. 

Special  Allowances;  Transportation  Out  of  the  City. 

Special  Allowances;  Medical  Care. 

Special  Allowances;  Bequest  Funds. 

Employer  Wage  Subsidy — General  Assistance  Program. 
Continuing  Eligibility. 

Failure  to  Satisfy  Requirements  for  Continuing  Eligibility. 
Classification  as  Employable  or  Unemployable. 

Termination  of  Employment. 

Good  Cause. 

Aid  Payments. 

Aid  Payments;  In  General. 

Aid  Payments;  Mandatory  Direct  Rent  Payment  Program. 
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Sec.  20.59.3. 
Sec.  20.59.4. 
Sec.  20.59.5. 
Sec.  20.59.6. 
Sec.  20.59.7. 
Sec.  20.59.8. 
Sec.  20.59.9. 
Sec.  20.59.10. 
Sec.  20.59.11. 
Sec.  20.59.12. 
Sec.  20.59.13. 
Sec.  20.59.14. 
Sec.  20.59.15. 
Sec.  20.59.16. 
Sec.  20.60. 
Sec.  20.60.1. 
Sec.  20.60.2. 
Sec.  20.60.3. 
Sec.  20.60.4. 
Sec.  20.60.5. 
Sec.  20.60.6. 
Sec.  20.60.7. 
Sec.  20.60.8. 
Sec.  20.60.9. 
Sec.  20.60.10. 
Sec.  20.60.11. 


Sec.  20.61. 
Sec.  20.62. 
Sec.  20.63. 
Sec.  20.64. 


Aid  Payments;  In-Kind  Aid. 

Aid  Payments;  To  Whom  Paid  and  Delivered. 

Aid  Payments;  Initial  Payment. 

Aid  Payments;  Administrative  Discontinuance. 

Aid  Payments;  Changes  in  General  Assistance  Grants. 
Aid  Payments;  Lost,  Forged  or  Stolen  Warrants. 

Aid  Payments;  Loss  or  Theft  of  Warrant  Proceeds. 

Fair  Administration;  Disclosures;  Overpayment. 

Quality  Control  Program;  Requirements. 

Quality  Control  Program;  Reports. 

Records;  Maintenance  of. 

Records;  Confidentiality. 

Records;  Destruction  of. 

Fraud  in  Obtaining  Aid. 

Hearing;  Opportunity. 

Notice  of  Proposed  Action. 

Request  for  Hearing. 

Aid  Paid  Pending. 

Hearing;  Notice  of  Hearing;  When  Held. 

Impartial  Hearing  Officer. 

Hearing;  Hearing  Rights. 

Informality,  Evidence,  Appearance  and  Counsel. 
Hearing  Decision. 

Hearing;  Finality;  Effect  of  Nonappearance. 

Operative  Date. 

Termination  of  Discretionary  County-Funded  Programs. 

ARTICLE  Vni 

MAYOR’S  OFFICE  OF  CHILD  CARE 

Declaration  of  Purpose  of  Office. 

Establishment  of  the  Mayor’s  Office  of  Child  Care. 
Powers  and  Duties. 

Rules  and  Regulations. 


ARTICLE  IX 

PERSONAL  ASSISTED  EMPLOYMENT  SERVICES  (PAES)  PROGRAM 


Sec.  20.70. 
Sec.  20.71. 
Sec.  20.72. 
Sec.  20.73. 
Sec.  20.74. 
Sec.  20.75. 
Sec.  20.75.1. 
Sec.  20.75.2. 


Titie. 

Purpose. 

Definitions. 

Principles. 

Administration. 

Eligibility. 

Residency  Requirement. 

Proration  of  Salary  of  Full-Time  Certified  Employee  of  School 
District,  Universities,  Community  Colleges  Over  a Twelve-Month 
Period. 
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Sec.  20.75.3. 
Sec.  20.75.4. 

Sec.  20.75.5. 
Sec.  20.75.6. 
Sec.  20.75.7. 

Sec.  20.75.8. 
Sec.  20.75.9. 
Sec.  20.75.10. 
Sec.  20.75.11. 
Sec.  20.75.12. 

Sec.  20.75.13. 
Sec.  20.75.14. 
Sec.  20.75.15. 
Sec.  20.75.16. 
Sec.  20.75.17. 
Sec.  20.76. 
Sec.  20.76.1. 
Sec.  20.76.2. 
Sec.  20.76.3. 
Sec.  20.76.4. 

Sec.  20.76.5. 
Sec.  20.76.6. 
Sec.  20.77. 
Sec.  20.77.1. 
Sec.  20.77.2. 
Sec.  20.77.3. 
Sec.  20.77.4. 
Sec.  20.77.5. 
Sec.  20.78. 
Sec.  20.79. 
Sec.  20.80. 
Sec.  20.81. 
Sec.  20.82. 


Sec.  20.83. 


Sec.  20.84. 
Sec.  20.85. 
Sec.  20.86. 
Sec.  20.86.1. 
Sec.  20.86.2. 
Sec.  20.86.3. 
Sec.  20.86.4. 
Sec.  20.86.5. 


Proration  of  Income  Over  Contract  Period. 

Proration  of  Income  of  Self-Employed  and  Freelance  Worker 
Over  a Twelve-Month  Period. 

Proprietor  of  Business  Ineligible. 

Rebuttable  Presumption  of  Ineligibility — Students. 

Rebuttable  Presumption  of  Ineligibility — Current  Income  or 
Expenses. 

Allowable  Real  Property. 

Allowable  Personal  Property. 

Exempt  Income  or  Resources. 

Exemption  for  Terminal  Illness. 

Ineligibility  of  Individuals  Who  are  Members  of  a CalWORKs 
Assistance  Unit. 

Ineligibility  of  Fleeing  Felons. 

Photo  Identification. 

Fingerprint  Information. 

Reimbursement  Agreement. 

Labor  Dispute. 

PAES  Stipends. 

Municipal  Railway  Fast  Pass. 

Earned  Income  Disregard. 

Housing. 

Alternative  Payment  Methods;  Direct  Payments  to  Room  and 
Board  Facilities  Permitted. 

Special  Allowances;  Transportation  Out  of  the  City. 

Employer  Wage  Subsidy — PAES  Program. 

Continuing  Eligibility. 

Participant  Agreement. 

PAES  Plan. 

Sanctions. 

Conciliation  for  PAES  Plan  Noncompliance. 

Good  Cause. 

Timing  of  PAES  Stipends. 

Time  Limits. 

Immediate  Termination  of  Eligibility. 

Changes  in  PAES  Stipends. 

Lost,  Forged  or  Stolen  Warrants  and  Lost  or  Stolen  Warrant 
Proceeds. 

Ineligibility  for  General  Assistance,  CALM,  SSIP  or  Other 
County-Funded  Assistance. 

Fair  Administration;  Disclosures;  Overpayment. 

Notice  of  Proposed  Action. 

Hearings. 

Hearing;  Notice  of  Hearing;  When  Held. 

Stipend  Paid  Pending. 

Impartial  Hearing  Officer. 

Hearing;  Hearing  Rights. 

Informality,  Evidence,  Appearance  and  Counsel. 


AD-558.1 


(9-98) 


San  Francisco  Administrative  Code 


Sec.  20.86.6. 

Hearing  Decision. 

Sec.  20.86.7. 

Hearing;  Finality;  Effect  of  Non  appearance. 

Sec.  20.87. 

Fraud  in  Obtaining  Stipends. 

Sec.  20.88. 

Records;  Confidentiality. 

Sec.  20.89. 

Records;  Destruction  of. 

Sec.  20.90. 

Authority  to  Terminate  the  Program. 

Sec.  20.91. 

Severability. 

Sec.  20.92. 

Limited  to  Promotion  of  General  Welfare. 

Sec.  20.93. 

Operative  Date. 

ARTICLE  X 

CASH  ASSISTANCE  LINKED  TO  MEDI-CAL  (CALM) 

Sec.  20.100. 

Title. 

Sec.  20.101. 

Purpose  and  Intent. 

Sec.  20.102. 

Definitions. 

Sec.  20.103. 

Principles. 

Sec.  20.104. 

Administration. 

Sec.  20.105. 

Eligibility. 

Sec.  20.105.1. 

Residency. 

Sec.  20.105.2. 

Labor  Dispute. 

Sec.  20.105.3. 

Rebuttable  Presumption  of  Ineligibility — Current  Income  or 
Expenses. 

Sec.  20.105.4. 

Allowable  Real  Property. 

Sec.  20.105.5. 

Allowable  Personal  Property. 

Sec.  20.105.6. 

Exempt  Income  or  Resources. 

Sec.  20.105.7. 

Exemption  for  Terminal  Illness. 

Sec.  20.105.8. 

Ineligibility  of  Individuals  Who  are  Members  of  a CalWORKs 
Assistance  Unit. 

Sec.  20.105.9. 

Ineligibility  of  Fleeing  Felons. 

Sec.  20.105.10. 

Photo  Identification. 

Sec.  20.105.11. 

Fingerprint  Information. 

Sec.  20.105.12. 

Reimbursement  Agreement. 

Sec.  20.106. 

CALM  Payments. 

Sec.  20.106.1. 

Earned  Income  Disregard. 

Sec.  20.106.2. 

Housing. 

Sec.  20.106.3. 

Alternative  Payments  Methods;  Direct  Payments  to  Room  and 
Board  Facilities  Permitted. 

Sec.  20.106.4. 

Special  Allowances;  Transportation  Out  of  the  City. 

Sec.  20.107. 

Continuing  Eligibility. 

Sec.  20.107.1. 

Compliance  With  Medi-Cal  Regulations. 

Sec.  20.108. 

Timing  of  CALM  Payments. 

Sec.  20.109. 

Time  limits. 

Sec.  20.110. 

Immediate  Termination  of  Eligibility. 

Sec.  20.111. 

Changes  in  CALM  Payments. 

Sec.  20.112. 

Lost,  Forged  or  Stolen  Warrants  and  Lost  or  Stolen  Warrant 
Proceeds. 
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Sec.  20.113. 

Sec.  20.114. 
Sec.  20.115. 
Sec.  20.116. 
Sec.  20.116.1. 
Sec.  20.116.2. 
Sec.  20.116.3. 
Sec.  20.116.4. 
Sec.  20.116.5. 
Sec.  20.116.6. 
Sec.  20.116.7. 
Sec.  20.117. 
Sec.  20.118. 
Sec.  20.119. 
Sec.  20.120. 
Sec.  20.121. 
Sec.  20.122. 
Sec.  20.123. 
Sec.  20.124. 
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Ineligibility  for  General  Assistance,  PAES,  SSIP  or  Other 
County-Funded  Assistance. 

Discontinuance  From  the  Medi-Cal  Program. 

Notice  of  Proposed  Action. 

Hearings. 

Hearing;  Notice  of  Hearing;  When  Held. 

CALM  Payments  Pending. 

Impartial  Hearing  Officer. 

Hearing;  Hearing  Rights. 

Informality,  Evidence,  Appearance  and  Counsel. 

Hearing  Decision. 

Hearing;  Finality;  Effect  of  Nonappearance. 

Fair  Administration;  Disclosures;  Overpayments. 

Fraud  in  Obtaining  Payments. 

Records;  Confidentiality. 

Records;  Destruction  of 
Authority  to  Terminate  the  Program. 

Severability. 

Limited  to  Promotion  of  General  Welfare. 

Operative  Date. 


ARTICLE  XI 

SUPPLEMENTAL  SECURITY  INCOME  PENDING  (SSIP) 


Sec.  20.200. 
Sec.  20.201. 
Sec.  20.202. 
Sec.  20.203. 
Sec.  20.204. 
Sec.  20.205. 
Sec.  20.205.1. 
Sec.  20.205.2. 
Sec.  20.205.3. 


Sec.  20.205.4. 
Sec.  20.205.5. 

Sec.  20.205.6. 
Sec.  20.205.7. 

Sec.  20.205.8. 
Sec.  20.205.9. 
Sec.  20.205.10. 
Sec.  20.205.11. 
Sec.  20.205.12. 

Sec.  20.205.13. 


Title. 

Purpose  and  Intent. 

Definitions. 

Principles. 

Administration. 

Eligibility. 

Residency  Requirement. 

Application  for  SSI. 

Proration  of  Salary  of  Full-Time  Certified  Employee  of  School 
District,  Universities,  Community  Colleges  Over  a Twelve-Month 
Period. 

Proration  of  Income  Over  Contract  Period. 

Proration  of  Income  of  Self-Employed  and  Freelance  Worker 
Over  a Twelve-Month  Period. 

Proprietor  of  Business  Ineligible. 

Rebuttable  Presumption  of  Ineligibility  — Current  Income  or 
Expenses. 

Allowable  Real  Property. 

Allowable  Personal  Property. 

Exempt  Income  or  Resources. 

Exemption  for  Terminal  Illness. 

Ineligibility  of  Individuals  Who  are  Members  of  a CalWORKS 
Assistance  Unit. 

Ineligibility  of  Fleeing  Felons. 
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Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 


20.205.14.  Photo  Identification. 

20.205.15.  Fingerprint  Information. 

20.205.16.  Reimbursement  Agreement. 

20.205.17.  Labor  Dispute. 

20.206.  SSIP  Payments. 

20.206.1.  Municipal  Railway  Tokens. 

20.206.2.  Earned  Income  Disregard. 

20.206.3.  Housing. 

20.206.4.  Alternative  Payments  Methods;  Direct  Payments  to  Room  and 
Board  Facilities  Permitted. 

20.206.5.  Special  Allowances;  Transportation  Out  of  the  City. 

20.207.  Continuing  Eligibility. 

20.208.  Good  Cause. 

20.209.  Timing  of  SSIP  Payments. 

20.210.  Time  limits. 

20.21 1 . Immediate  Termination  of  Eligibility. 

20.212.  Changes  in  SSIP  Payments. 

20.213.  Lost,  Forged  or  Stolen  Warrants  and  Lost  or  Stolen  Warrant 
Proceeds. 

20.214.  Ineligibility  for  General  Assistance,  PAES,  CALM  or  Other 
County-Funded  Assistance. 

20.215.  Notice  of  Proposed  Action. 

20.216.  Hearings. 

20.216.1.  Hearing;  Notice  of  Hearing;  When  Held. 

20.216.2.  Impartial  Hearing  Officer. 

20.216.3.  Hearing;  Hearing  Rights. 

20.216.4.  Informality,  Evidence,  Appearance  and  Counsel. 

20.216.5.  Hearing  Decision. 

20.216.6.  Hearing;  Finality;  Effect  of  Nonappearance. 

20.217.  SSIP  Payments  Pending. 

20.218.  Fair  Administration;  Disclosures;  Overpayments. 

20.219.  Fraud  in  Obtaining  Payments. 

20.220.  Records;  Confidentiality. 

20.221.  Records;  Destruction  of 

20.222.  Authority  to  Terminate  the  Program. 

20.223.  Severability. 

20.224.  Limited  to  Promotion  of  General  Welfare. 

20.225.  Operative  Date. 


ARTICLE  I 
IN  GENERAL 

SEC.  20.1.  DESIGNATION  OF  SOCIAL  SERVICES  DEPARTMENT  AS 
COUNTY  DEPARTMENT  FOR  THE  ADMINISTRATION  OF  PUBLIC  SO- 
CIAL SERVICES.  Pursuant  to  Section  200  et  seq.  of  the  Welfare  and  Institutions  | 
Code  of  the  State,  the  Social  Services  Department,  established  by  Section  3.570  of 
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the  Charter,  is  hereby  designated  as  the  county  department  which  shall  be  the  county 
agency  for  the  administration  of  public  social  services  and  to  promote  public  under- 
standing of  the  public  social  services  provided  under  the  Welfare  and  Institutions  Code 
of  the  State  and  the  problems  with  which  they  deal.  (Amended  by  Ord.  185-64,  App. 
7/1/64) 

SEC.  20.1-1.  CHANGE  OF  NAME  OF  DEPARTMENT.  The  Public  Welfare 
Department  of  the  City  and  County  of  San  Francisco,  now  known  as  Public  Welfare 
Department,  shall  hereafter  be  known  as  Department  of  Social  Services,  and  all 
references  in  codes,  ordinances  and  resolutions  to  Public  Welfare  Department  shall 
mean  Department  of  Social  Services.  The  Public  Welfare  Commission  of  the  City  and 
County  of  San  Francisco,  now  known  as  Public  Welfare  Commission,  shall  hereafter 
be  known  as  Social  Services  Commission,  and  all  references  in  codes,  ordinances  and 
resolutions  to  Public  Welfare  Commission  shall  mean  Social  Services  Commission. 
(Added  by  Ord.  181-65,  App.  6/30/65) 
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SEC.  20.8.  DEPENDENT  CHILDREN— RESPONSIBILITY  OF 
CARE  CONFERRED  ON  DEPARTMENT  OF  SOCIAL  SERVICES  EXCEP- 
TION AS  TO  JUVENILE  COURT;  DELEGATION  OF  DUTIES  OF  PROBA- 
TION OFFICER  CONCERNING  DEPENDENT  CHILDREN  TO 
DEPARTMENT  OF  SOCIAL  SERVICES.  Pursuant  to  Section  3.572  of  the 
Charter,  in  addition  to  the  powers  and  authority  now  conferred  on  the  Department 
of  Social  Services  by  law  or  by  ordinance,  the  Board  of  Supervisors  does  hereby 
confer  on  and  delegate  to  the  Department  of  Social  Services  the  following  duties 
and  functions: 

(a)  The  right  and  responsibility  of  securing  or  providing  for  the  care  of 
dependent  children  in  danger  of  becoming  dependent,  neglected  or  delinquent  in 
need  of  such  services;  provided,  that  nothing  herein  is  to  be  construed  to  prevent 
the  Juvenile  Court  from  exercising  its  jurisdiction  in  any  cases  requiring  such 
action;  and 

(b)  All  of  the  duties  of  the  probation  officer  concerning  dependent  children 
described  by  Section  300  of  the  Welfare  and  Institutions  Code  to  the  extent  such 
duties  are  delegable  pursuant  to  Section  272  of  the  Welfare  and  Institutions  Code. 
(Amended  by  Ord.  269-81,  App.  5/21/81) 


SEC,  20.8-1.  DELEGATION  TO  THE  GENERAL  MANAGER  OF 
THE  DEPARTMENT  OF  SOCIAL  SERVICES  THE  FUNCTIONS  HERE- 
UNTO EXERCISED  BY  THE  CHIEF  JUVENILE  PROBATION  OFFICER 
UNDER  SECTION  580  OF  THE  WELFARE  AND  INSTITUTIONS  CODE. 
Pursuant  to  Section  580.4  of  the  Welfare  and  Institutions  Code  of  the  State  of 
California,  the  Board  of  Supervisors  hereby  delegates  to  the  General  Manager  of  the 
Department  of  Social  Services  of  the  City  and  County  of  San  Francisco  the  follow- 
ing functions  hereunto  exercised  by  the  Chief  Juvenile  Probation  Officer  of  the  City 
and  County  of  San  Francisco. 

The  authority  to  receive  money,  to  deposit  or  invest  such  money  in  a savings 
and  loan  association  doing  business  in  this  State,  insured  by  Federal  Savings  and 
Loan  Insurance  Corporation,  and  direct  the  disbursement  thereof,  in  the  following 
instances; 

(a)  Money  payable  to  or  on  behalf  of  a ward  or  dependent  child  of  the 
Juvenile  Court  or  minor  person  concerning  whom  a petition  has  been  filed  in  the 
Juvenile  Court  or  a program  of  informal  supervision  undertaken.  (.Added  bv  Ord. 
438-76,  App.  11/5/76) 

SEC.  20.8-2.  FINANCIAL  SUPPORT  AND  MAINTENANCE  FOR 
WARDS  AND  DEPENDENTS  OF  THE  JUVENILE  COURT  AND  MINORS 
CONCERNING  WHOM  PETITIONS  HAVE  BEEN  FILED  OR  INFORMAL 
PROGRAMS  OF  SUPERVISION  UNDERTAKEN  UNDER  STATE  LAW.  Pur- 
suant to  Section  3.572  of  the  Charter,  in  addition  to  the  powers  and  authority  now 
conferred  on  the  Department  of  Social  Services  by  law  or  ordinance,  the  Board  of 
Supervisors  does  hereby  confer  upon  said  department  the  responsibility  for  the 
financial  support  and  maintenance  of  wards  and  dependents  of  the  Juvenile  Court 
and  minors  concerning  whom  petitions  have  been  filed  or  programs  of  informal 
supervision  undertaken,  when  so  ordered  or  approved  by  the  Juvenile  Court. 
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Boarding  home  and  institutional  rates  shall  be  those  currently  authorized  by 
the  Social  Services  Commission  for  children  receiving  public  assistance.  Supervi- 
sion rates,  not  to  exceed  the  actual  costs  of  such  service  as  determined  by  the 
Controller,  will  be  approved  by  the  Social  Services  Commission.  (Added  by  Ord. 
439-76.  App.  11/5/76) 

SEC.  20.9.  DEPENDENT  CHILDREN  — CARE  INSIDE  OR  OUT- 
SIDE CHILDREN’S  HOMES;  CARE  BY  PRIVATE  CHILD  PLACING 
.\GENCY.  Children  may  be  assisted  by  the  Social  Services  Department  in  their 
own  homes  or  the  Department  may  provide  or  arrange  for  appropriate  care  and 
treatment  for  children  in  need  thereof  outside  of  their  own  homes.  In  connection 
with  the  care  and  treatment  of  children  outside  of  their  own  homes,  the  Department 
first  must  call  upon  an  appropriate  licensed  private  child  placing  agency  engaged  in 
the  finding  of  homes  for  children  and  furnishing  the  necessary  placement,  care  and 
treatment. 

Where  in  an  individual  case  a licensed  private  child  placing  agency  refuses  or 
fails  to  render  the  services  needed,  the  Department  may  use  other  available 
resources  for  such  services  or  perform  such  services  directly.  When  the  private 
agency  performs  such  services,  it  may  be  deemed,  for  purpose  of  administering 
public  assistance  to  be  responsible  for  the  care  of  the  child  along  with  the  foster 
parents  with  whom  the  child  may  be  placed.  Nothing  in  this  Section  shall  be 
construed  to  prevent  the  placement  and  care  of  children  in  licensed  institutions. 
(Ord.  No.  5924(1939),  Sec.  2) 

SEC.  20.10.  SOCIAL  SERVICES  DEPARTMENT  DESIGNATED  AS 
COUNTY  AGENCY  TO  HANDLE  ADOPTION  MATTERS.  The  Social  Serv- 
ices Department  is  hereby  designated  under  the  provisions  of  Section  225m  of  the 
Civil  Code  of  the  State  as  the  county  agency  of  the  City  and  County  to  be  licensed  by 
the  State  Department  of  Social  Welfare  under  Chapter  1 of  Part  3 of  Division  2 of 
the  Welfare  and  Institutions  Code  of  the  State  to  perform  the  home  finding  and 
placement  functions  specified  in  Subdivision  (b)  of  Section  1620  of  such  code;  to 
investigate,  examine  and  make  reports  upon  petitions  for  adoption  filed  in  the 
Superior  Court  in  the  City  and  County;  to  act  as  a placement  agency  in  the 
placement  of  children  for  adoption,  to  accept  relinquishments  for  adoption;  and  to 
perform  such  other  functions  in  connection  with  adoption  as  the  State  Department 
of  Social  Welfare  deems  necessary.  (Ord.  No.  5516  (1939),  Sec.  1) 

SEC.  20.11.  DESIGNATION  OF  SOCIAL  SERVICES  DEPARTMENT 
AS  INSPECTION  AND  LICENSING  SERVICE  FOR  BOARDING  HOMES 
UNDER  STATE  LAW.  Pursuant  to  Section  3.572  of  the  Charter,  in  addition  to  the 
powers  and  authority  now  conferred  on  the  Social  Services  Department  by  law  or 
by  ordinance,  the  Board  of  Supervisors  does  hereby  confer  on  the  Social  Services 
Department  the  following  duties  and  functions: 

The  right  to  be  accredited  and  approved  by  the  State  Department  of  Social 
Welfare  as  an  inspection  and  licensing  service  for  boarding  homes  for  children  and 
aged,  and  when  so  accredited  and  approved,  the  duty  to  perform  the  functions  of  an 
approved  inspection  and  licensing  service  as  provided  in  Chapter  I of  Part  2 of 
Division  2 and  Chapter  II  of  Division  3 of  the  Welfare  and  Institutions  Code  of  the 
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State  and  the  rules  of  the  State  Department  of  Social  Welfare.  The  Social  Services 
Department  is  hereby  authorized  and  directed  to  make  application  to  the  State 
Department  of  Social  Welfare  to  be  an  accredited  inspection  and  licensing  agency, 
and  to  enter  into,  on  behalf  of  the  City  and  County,  the  necessar\’  agreements 
pertaining  thereto.  (Ord.  No.  6109  (1939),  Sec.  1) 

SEC  20.19.  CLERK  MAY  EXECUTE  RELEASE  OF  LIEN.  The  Clerk  of 
the  Board  of  Supervisors  is  hereby  authorized  to  execute  a release  of  lien  recorded 
against  real  property  for  aid  granted  by  the  City  and  County  in  any  case  in  which  the 
responsible  department  has  certified  to  the  Board  of  Supervisors  that  the  obligation 
for  which  the  lien  was  filed  has  been  paid  in  full.  (Res.  No.  833-58) 

SEC.  20.20.  cm'  ATTORNEY  TO  COLLECT  FROM  RELATD'ES  OF 
RECIPIENTS  OF  OLD  AGE  SECURITT’  PAYMENTS.  The  Board  of  Super- 
visors does  hereby  direct  the  City  .Attorney  to  proceed  to  recover  from  the  relatives 
of  the  recipients  on  all  old  age  security  payments  made  under  the  direction  of  the 
Social  Services  Department  when  such  legal  action  is  requested  by  the  Social 
Services  Department.  (Res.  No.  2222  (1939)) 

SEC.  20.21.  ORDERS  FOR  FOOD,  CLOTHING,  ETC.,  FOR  INDI- 
GENT PERSONS  — CONTENTS  GENERALLY.  Whenever  any  order  for  food, 
clothing,  goods,  wares,  merchandise  or  other  commodity  is  issued,  given  or  granted 
by  the  City  and  County  or  by  any  agency,  board,  commission,  officer.  sen.'ant  or 
employee  of  the  City  and  County  to  any  person  who  is,  or  claims  to  be.  an  indigent 
or  dependent  poor  person,  or  who  accepts  the  order  upon  the  representation  that  he 
or  she  is  a dependent  poor  or  indigent  person,  the  order  shall  specffi  the  kind  or 
character  of  food,  clothing,  goods,  wares  or  merchandise  which  will  be  delivered 
pursuant  to  the  order.  (Bill  No.  550,  Ord.  No.  19.07113  (C.S.),  Sec.  1) 

SEC.  20.22.  ORDERS  FOR  FOOD,  CLOTHING,  ETC.,  FOR  INDI- 
GENT PERSONS  — ACCEPTANCE  OF  FOOD,  ETC.,  NOT  SPECIFIED  IN 
ORDER.  No  person  to  whom  an  order,  referred  to  in  the  preceding  section,  is 
issued,  given  or  granted,  shall  under  authority  of  the  order  directly,  or  through  any 
other  person,  receive,  take,  accept  or  have  given  to  him  or  her  any  food,  clothing, 
goods,  wares  or  merchandise  other  than  the  kind  or  character  thereof  specified  in 
the  order,  and  any  person  who  shall  directly  or  indirectly  take,  receive  or  accept 
under  authority  of  the  order,  food,  clothing,  goods,  wares,  merchandise  or  com- 
modities, different  from  those  specified  in  the  order,  shall  be  guiltv  of  a misde- 
meanor. (BiU  No.  550,  Ord.  No.  19.07113  (C.S.),  Sec.  2) 

SEC.  20.23.  ORDERS  FOR  FOOD.  CLOTHING.  ETC.,  FOR  INDI- 
GENT PERSONS  — DELIVERIES  NOT  SPEOFIED  IN  ORDER.  No  person 
honoring  or  filling,  or  attempting  to  honor  or  fill  any  order  referred  to  in  Section 
20.21  of  this  Code,  shall,  under  authority  of  the  order,  give  or  deliver  to  any  person 
presenting  any  such  order,  or  permit  the  person,  either  directly  or  indirectly,  to  take 
or  accept  food,  clothing,  goods,  wares,  merchandise  or  other  commodities,  other 
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than  the  particular  class  or  kind  of  food,  clothing,  goods,  wares,  merchandise  or 
other  commodities  specified  in  the  order.  Any  person  so  doing  shall  be  guilty  of  a 
misdemeanor.  (Bill  No.  550,  Ord.  No.  19.07113  (C.S.),  Sec.  3) 

SEC.  20.24.  ORDERS  FOR  FOOD,  CLOTHING,  ETC.,  FOR  INDI- 
GENT PERSONS  — STATEMENT  OF  FOOD,  ETC.,  FURNISHED.  Any 
person  filling  any  order  referred  to  in  Section  20.21  of  this  Code  shall,  before 
receiving  payment  for  the  goods,  wares,  merchandise  or  commodities  mentioned 
in  the  order,  return  the  order  to  the  department  of  the  municipal  government,  or  to 
the  officer,  board,  commission,  agent  or  employee  issuing  the  same,  together  with  a 
list  or  statement  of  the  kind  and  character  of  the  food,  clothing,  goods,  wares, 
merchandise  or  other  commodities  delivered  to,  or  accepted  by,  the  person  present- 
ing the  order,  in  fulfillment  thereof. 

Any  person  furnishing  food,  clothing,  goods,  wares,  merchandise  or  other 
commodities,  pursuant  to  the  order,  who  shall  fail  to  furnish  the  list  or  statement,  or 
who  shall  furnish  an  incorrect  or  false  list  or  statement  of  the  food,  clothing,  goods, 
wares,  merchandise  or  other  commodities  furnished  or  delivered  to,  or  taken  by 
any  person  under  authority  of  the  order  shall  be  guilty  of  a misdemeanor.  (Bill  No. 
550,  Ord.  No.  19.07113  (C.S.),  Sec.  4) 

SEC.  20.25.  ORDERS  FOR  FOOD,  CLOTHING,  ETC.,  FOR  INDI- 
GENT PERSONS  — PENALTY  FOR  VIOLATIONS  OF  SECTIONS  20.21  TO 
20.24  OF  THIS  CODE.  Any  person  found  guilty  of  violating  the  provisions  of 
Sections  20.21  of  this  Code  shall  be  punished  by  a fine  of  not  more  than  $500,  or  by 
imprisonment  in  the  County  jail  for  a period  of  not  more  than  six  months,  or  by 
both  such  fine  and  imprisonment.  (Bill  No.  550,  Ord.  No.  19.07113  (C.S.),  Sec.  5) 

SEC.  20.25-1.  RECIPROCAL  AGREEMENTS  FOR  CARE  OF  RESI- 
DENT INDIGENTS  IN  HOSPITAL  OF  ANOTHER  COUNTY.  State  law.  Sec- 
tion 203.7  of  the  Welfare  and  Institutions  Code  of  the  State  provides  that  unless 
there  exists  a reciprocal  agreement  relating  to  the  expense  of  medical  care  and 
treatment,  it  shall  be  the  duty  of  every  county  to  pay  for  such  treatment  of  its 
indigent  residents  furnished  by  the  county  hospital  of  any  other  county. 

Findings  of  Board  of  Supervisors.  The  Board  of  Supervisors  finds  and  deter- 
mines that  it  is  in  the  public  interest  for  the  City  and  County  to  enter  into  such  a 
reciprocal  agreement  whenever  it  shall  appear  economically  advantageous  to  do  so, 
under  the  terms  of  which  agreement  each  signatory  county  shall  bear  the  cost  of  all 
emergency  medical  care  rendered  by  it,  as  a result  of  which  the  expense  of  inter- 
county billing  and  collecting  for  such  services  will  be  eliminated. 

Authority  to  execute  agreement.  The  Health  Commission  is  hereby  autho- 
rized to  execute  on  behalf  of  the  City  and  County  any  and  all  reciprocal  agreements 
by  and  between  this  county  and  any  other  county  in  the  State;  provided,  however, 
that  prior  to  the  execution  thereof  the  Director  of  Public  Health  shall  have  deter- 
mined that  such  agreement  appears  economically  advantageous  to  the  City  and 
County  in  the  light  of  past  and  probable  future  inter-county  activity,  and  has 
recommended  to  the  Health  Commission  that  such  agreement  with  the  specified 
county  be  entered  into  for  the  purpose  of  securing  such  advantage. 
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Form  of  agreement.  The  only  form  of  agreement  authorized  by  this  Section  is 
that  form  which  is  on  file  in  the  office  of  the  Board  of  Supervisors  under  File  No. 
532-58,  and  is  by  reference  hereby  incorporated  herein  and  made  a part  hereof  as 
though  fully  set  forth  herein. 

Annual  report  of  Director  of  Public  Health.  The  Director  of  Public  Health 
shall  annually  report  to  the  Board  of  Supervisors  by  counties  the  number  of  patient 
days  of  services  rendered  under  the  provisions  of  this  Section.  (Amended  by  Ord. 
268-85,  App.  5/30/85) 

SEC.  20.25-2.  PREREQUISITE  TO  FILING  APPLICATION  FOR 
DISCHARGE  FOR  COLLECTING  ACCOUNTS  UNDER  SECTION  868.05 
OF  WELFARE  AND  INSTITUTIONS  CODE.  Before  filing  an  application  with 
the  Board  of  Supervisors  pursuant  to  Section  868.05  of  the  Welfare  and  Institutions 
Code  of  the  State  for  discharge  from  accountability  for  collecting  amounts  due  the 
City  and  County  under  the  provisions  of  Article  10,  Chapter  2,  Part  1,  Division  2 of 
such  code,  the  Chief  Juvenile  Probation  Officer  shall  refer  all  such  accounts  to  the 
Bureau  of  Delinquent  Revenue  Collection  for  a written  opinion  as  to  the  collec- 
tibility of  such  accounts. 

Only  those  accounts  which  in  the  opinion  of  the  Bureau  are  uncollectible  for 
the  reasons  specified  in  Section  868.05  of  such  Code  shall  be  included  in  the 
probation  officer’s  application  to  the  Board  of  Supervisors  for  discharge  from 
accountability  and  a copy  of  the  Bureau’s  opinion  shall  accompany  such  applica- 
tion. 

The  probation  officer  shall  make  a further  effort  to  collect  those  accounts 
which  the  Bureau  believes  are  collectible  and  the  Bureau  shall  lend  such  assistance 
to  the  probation  officer  in  the  collection  of  such  accounts  as  may  be  legally  provided 
by  the  Bureau.  (Ord.  No.  44-58,  Sec.  1) 

SEC.  20.26.  INFORMATION  TO  BE  PRINTED  ON  WELFARE  WAR- 
RANT ENVELOPES.  The  Controller  is  hereby  authorized  and  directed  in  the 
mailing  of  City  and  County  welfare  warrants,  or  any  other  warrants  when  he  or  she 
deems  it  proper,  to  use  envelopes  upon  which  have  been  printed  the  following: 

(a)  Appropriate  instructions  to  the  United  States  Postal  Service  and  others 
regarding  return  of  envelopes  in  case  the  addressee  is  not  residing  at  the  location 
addressed;  and 

(b)  Warning  that  any  person  fraudulently  using  such  a warrant  will  be  pros- 
ecuted. (Ord.  No.  1132  (1939),  Sec.  1) 

SEC.  20.27.  REPORTS  OF  FRAUDULENT  USE  OF  WELFARE  WAR- 
RANTS. It  shall  be  the  duty  of  all  employees  to  report  to  their  respective  depart- 
ment heads,  and  it  shall  be  the  duty  of  all  officers  to  report  immediately  to  the 
District  Attorney  all  cases  where  there  appears  to  have  been  fraudulent  use  of  City 
and  County  warrants.  (Ord.  No.  1132  (1939),  Sec.  2) 

SEC.  20.28.  LOST  PUBLIC  ASSISTANCE  WARRANTS  — REISSUE. 
In  accordance  with  the  provisions  of  Sections  29850  et  seq.  of  the  Government 
Code  of  the  State  of  California,  it  is  hereby  established  that  a public  assistance 
warrant,  the  issuance  of  which  has  been  requested  by  the  Department  of  Social 
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Services  of  the  City  and  County  of  San  Francisco,  shall  be  considered  lost  if  it  has 
been  mailed  and  has  not  been  received  by  the  addressee  within  12  days  after  the  date 
of  mailing.  (Amended  by  Ord.  368-84.  App.  8/24/84) 

SEC.  20.30.  UNEMPLOYMENT  RELIEF  RESERVE.  There  is  hereby 
created  an  unemployment  relief  reserve  for  use  by  the  Social  Services  Commission 
in  connection  with  any  emergent  condition  which  may  arise  from  a general 
decrease  in  the  volume  of  employment  in  the  City  and  County  and  to  be  used 
towards  meeting  the  added  requirements  for  funds  of  the  Social  Services  Depart- 
ment resulting  from  such  an  emergency  for: 

(a)  The  care  of  increased  numbers  of  indigent  or  unemployed  persons; 

(b)  The  care  of  increased  numbers  of  aged  persons,  blind  persons  and  needy 
children;  and 

(c)  The  meeting  of  additional  costs  of  operation  resulting  from  increased 
caseloads. 

■All  moneys  appropriated  for  the  purposes  of  this  reserve  shall  be  transferred 
thereto  and  its  balance  shall  be  carried  forward  from  year  to  year  for  use  as  provided 
by  this  Section.  (Ord.  No.  3336  (1939),  Secs.  1,  2) 

SEC.  20.31.  DISPOSITION  OF  CASE  HISTORIES  AFTER  THREE 
YEARS.  The  Social  Services  Department  is  hereby  authorized  and  empowered  to 
destroy  or  dispose  of  the  case  history,  or  any  part  thereof,  of  any  recipient  of  public 
assistance  who  has  not  received  such  assistance  from  the  City  and  County  of  San 
Francisco  for  a period  of  three  years  prior  to  such  destruction  or  disposition; 
provided,  however,  that  no  case  history  containing  an  agreement  to  reimburse  for 
moneys  expended  or  aid  granted  or  given  or  in  which  welfare  fraud  is  suspected 
shall  be  destroyed  or  disposed  of  as  long  as  there  is  a possiblity  of  recovery  of  funds, 
in  whole  or  in  part,  thereunder.  (Amended  by  Ord.  312-85,  App.  6/20/85) 

SEC.  20.32-1.  HOME  CARE  SERVICES.  The  Director  of  Public  Health, 
subject  to  the  budget  and  fiscal  provisions  of  the  Charter,  is  hereby  authorized  and 
directed  to  provide,  by  contract,  homemakers  service,  home  care  services, 
rehabilitative  services,  and  visiting  nursing  services  for  patients  discharged  from 
institutions  under  his  or  her  control  or  for  patients  eligible  for  admissions  to  such 
institutions.  The  terms  of  such  contracts  shall  be  subject  to  the  approval  of  the 
Health  Commission.  (Amended  by  Ord.  268-85,  App.  5/30/85) 


ARTICLE  II 

NONRESIDENT  INDIGENTS 

SEC.  20.33.  DEFINITIONS.  A “nonresident”  of  the  City  and  County,  as 
used  in  this  Article,  shall  mean  any  person  within  the  City  and  County  who  does  not 
possess  all  the  qualifications,  and  who  does  not  come  within  all  of  the  descriptions 
contained  and  specified  in  Sections  2555  and  2556  of  the  Welfare  and  Institutions  ( 

Code  of  the  State. 
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The  term  “emergency  relief,”  as  used  in  this  Article,  shall  mean  such  relief  as, 
in  the  judgment  of  the  Director  of  Public  Welfare,  may  be  necessary  to  relieve  the 
immediate  needs  of  any  dependent  nonresidents.  (Ord.  No.  121  (1939),  Sec.  1) 

SEC.  20.34.  ADMINISTRATION  OF  AID  TO  NONRESIDENT  INDI- 
GENT PERSONS.  The  Social  Services  Department  shall  administer  all  aid  and 
relief  in  the  City  and  County  to  indigent  persons  who  are  nonresidents  of  said  City 
and  County.  Said  aid  and  relief  shall  be  administered  in  accordance  with  standards 
of  aid  and  care  for  such  persons  in  the  City  and  County  adopted  by  its  Board  of 
Supervisors.  (Amended  by  Ord.  307-77,  App.  7/8/77) 

SEC.  20.35.  RELIEF  TO  NONRESIDENTS  NOT  TO  EXCEED  ONE 
MONTH;  EXCEPTION.  The  Social  Services  Commission  may  grant  emergency 
relief  to  a dependent  nonresident  of  the  City  and  County,  but  not  for  a period  longer 
than  one  calendar  month  in  addition  to  the  month  in  which  aid  is  first  granted. 
However,  the  Board  of  Supervisors  shall  have  the  power  thereafter  to  extend  the 
period  of  granting  of  such  relief  when  the  necessity  for  such  extension  shall  appear 
to  the  Board  by  report  from  the  Social  Services  Commission,  but  in  no  event  shall 
the  extension  of  relief  be  granted  by  the  Board  for  a longer  period  than  two  calendar 
months  for  each  extension  of  time.  (Ord.  No.  3875  (1939),  Sec.  1) 

SEC.  20.36.  RETURN  OF  NONRESIDENTS  TO  PLACES  WHERE 
FRIENDS,  ETC.,  MAY  PROVIDE  CARE.  Whenever  the  Social  Services  Com- 
mission shall  ascertain  that  a dependent  nonresident  is  within  the  City  and  County 
and  has  a place  of  residence  in  any  other  county  in  the  State,  or  in  any  other  state  of 
the  United  States,  or  in  any  territory  of  the  United  States,  or  in  any  foreign  country, 
the  Social  Services  Commission  may,  in  its  discretion,  provide  the  necessary  funds 
to  return  the  dependent  nonresident  to  the  place  of  his  or  her  residence.  In  cases 
where  any  dependent  nonresident  has  relatives  or  friends  residing  in  another 
county,  or  in  another  state,  or  in  a territory  of  the  United  States,  or  in  a foreign 
country,  who  are  willing  to  provide  for  the  care  of  the  dependent  nonresident,  the 
Social  Services  Commission  may,  in  its  discretion,  incur  the  necessary  expense  of 
transporting  the  nonresident  dependent  to  such  a place,  where  he  or  she  may  be 
cared  for.  (Ord.  No.  716  (1939),  Sec.  2) 

SEC.  20.37.  EMERGENCY  RELIEF.  The  Director  of  Social  Services 
may,  without  the  consent  of  the  Social  Services  Commission,  grant  emergency 
relief  to  dependent  nonresidents  for  a period  of  not  exceeding  20  days  when  it  is  not 
practicable  for  the  Social  Services  Commission  to  determine  the  absolute  necessity 
for  such  relief;  provided,  that  the  Director  of  Social  Services  shall  make  a report  to 
the  Social  Services  Commission  at  its  meeting  following  the  granting  of  such  relief 
of  any  relief  so  granted,  and  no  further  relief  shall  be  granted  to  such  nonresident, 
without  the  approval  of  the  Commission.  (Ord.  No.  265  (1939),  Sec.  1) 

SEC.  20.38.  GRANTING  ADDITIONAL  RELIEF  TO  NONRESI- 
DENTS WHO  HAVE  PREVIOUSLY  RECEIVED  CITY  RELIEF.  The  Director 
of  Social  Services  may,  without  the  approval  of  the  Board  of  Supervisors,  grant 
emergency  relief  to  dependent  nonresidents  as  provided  by  this  .Article  for  a period 
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of  not  exceeding  1 5 days  when  such  dependent  nonresidents  make  reapplication  for 
assistance  after  having  already  received  emergency  relief  at  some  previous  time  for 
the  maximum  period  of  time  for  which  the  Social  Services  Commission  is 
empowered  to  grant  such  emergency  relief  as  provided  in  Section  20.35  of  this  Code 
and  when  immediate  need  for  assistance  is  determined;  provided,  that  the  Director 
of  Social  Services  shall  make  a report  to  the  Social  Services  Commission  at  its 
meeting  following  the  granting  of  such  relief  of  any  relief  so  granted;  and  provided 
further,  that  the  Director  of  Social  Services  shall,  immediately  upon  the  granting  of 
such  relief,  initiate  a report  to  the  Board  of  Supervisors  regarding  the  necessity  for 
the  extension  of  the  period  of  granting  of  emergency  relief  as  under  Section  20.35  of 
this  Code  provided.  If  the  Board  of  Supervisors  disapproves  such  extension  of  the 
period  of  relief,  no  further  relief  shall  be  granted.  (Ord.  No.  4158  (1939),  Sec.  1) 

SEC.  20.38-1.  MONTHLY  REPORTS.  The  Social  Services  Commission 
shall  make  monthly  reports  to  the  Board  of  Supervisors  showing  the  amount  of 
relief  granted  to  dependent  nonresidents,  and  the  character  thereof,  as  well  as  all 
expenditures  incurred  by  the  Social  Services  Commission  in  transporting  depen- 
dent nonresidents  to  their  places  of  residence  or  to  other  places  where  they  may  be 
cared  for.  (Ord.  No.  121  (1939),  Sec.  7) 

SEC.  20.39.  PAYMENT  OF  TRANSPORTATION  OF  INDIGENT 
PERSONS  TO  OTHER  COUNTIES,  STATES,  ETC.  Whenever  the  Social  Serv- 
ices Commission  shall  ascertain  that  an  indigent  person  is  within  the  City  and 
County  and  it  is  to  the  best  interest  of  the  City  and  County  and  such  indigent  person 
to  transport  such  indigent  person  to  another  county,  or  another  state  of  the  United 
States,  or  any  territory  of  the  United  States,  or  any  foreign  country,  or  when  such 
indigent  person  has  been  offered  support  by  relatives  or  friends  residing  in  another 
county,  or  another  state  of  the  United  States,  or  any  territory  of  the  United  States, 
or  any  foreign  country,  the  Social  Services  Commission  is  hereby  empowered  to 
authorize  transportation  of  such  indigent  person  to  another  county,  or  another 
state  of  the  United  States,  or  any  territory  of  the  United  States,  or  any  foreign 
countrv,  and  to  incur  the  cost  therefor  on  behalf  of  the  City  and  County.  (Ord.  No. 
777  (1939),  Sec.  1) 

SEC.  20.40.  INTER-COUNTY  AGREEMENTS  AUTHORIZED.  The 
President  of  the  Board  of  Supervisors  is  hereby  authorized  to  execute  for  and  on 
behalf  of  the  Board  of  Supervisors  for  and  on  behalf  of  the  City  and  County,  any  and 
all  agreements  to  cover  the  cases  of  indigent  persons  residing  in  a county  not 
responsible  for  their  support;  provided,  however,  that  the  Department  of  Social 
Services  shall  first  make  recommendation  to  the  Board  of  Supervisors,  certifying  as 
to  the  necessity  of  the  indigent  persons  residing  in  any  county  other  than  this  City 
and  County  and  requesting  the  Board  to  enter  into  an  agreement  with  such  other 
county  as  authorized  by  Section  2503  of  the  Welfare  and  Institutions  Code  of  the 
State.  (Res.  No.  729(1939)) 

SEC.  20.40-1.  APPEALS  FOR  DECISION  WHERE  DISPUTE 
OCCURS  BETWEEN  COUNTIES  AS  TO  RESPONSIBILITY.  The  President 
of  the  Board  of  Supervisors  is  hereby  authorized  to  execute  for  and  on  behalf  of  the 


AD-566 


San  Francisco  Administrative  Code 


Section  20.40-1 


Board  of  Supervisors  and  for  and  on  behalf  of  the  City  and  County  any  and  all 
documents  to  initiate  appeals  for  decision  pursuant  to  Sections  1528, 2143, 2504,  3092 
and  3463  of  the  Welfare  and  Institutions  Code  of  the  State,  which  sections  provide 
for  appeal  to  the  California  State  Department  of  Social  Welfare  in  cases  where  a 
dispute  occurs  between  counties  as  to  the  responsibility  for  the  support  of  persons  in 
need  of  public  assistance;  provided,  however,  that  the  Social  Services  Department  or 
the  Department  of  Public  Health  shall  first  make  recommendation  to  the  Board  of 
Supervisors,  certifying  as  to  the  desirability  and  necessity  for  submitting  such  disputes 
for  decision.  (Added  by  Ord.  498-60,  App.  10/14/60) 


ARTICLE  III 

HANDICAPPED  CHILDREN 

SEC.  20.42.  DETERMINATION  OF  CHILD’S  RESIDENCY  AND  FINAN- 
CIAL NEED  FOR  ASSISTANCE.  The  Director  of  Public  Health  shall  determine 
that  the  handicapped  child  is  a resident  of  the  City  and  County  and  that  the  parents 
or  estate  of  the  handicapped  child  are  either  wholly  or  partly  unable  to  furnish  services 
before  the  handicapped  child  shall  be  eligible  for  services.  (Ord.  No.  3920  (1939), 
Sec.  2) 

SEC.  20.43.  BILLING  FAMILY  FOR  SERVICES.  The  Director  of  Public 
Health  shall  determine  the  financial  ability  of  the  handicapped  children  to  pay  in 
whole  or  in  part,  either  directly  or  through  relatives  legally  obligated  to  pay  in  whole 
or  in  part  for  services  rendered.  The  Director  of  Public  Health  shall  bill  such  persons 
legally  obligated  for  services  rendered  on  the  basis  of  the  established  rates  for  services 
rendered  and  to  the  extent  of  their  ability  to  pay,  either  in  whole  or  in  part,  either 
directly  or  through  relatives  legally  obligated  to  pay  in  whole  or  in  part,  as  determined 
by  the  Director  of  Public  Health.  (Ord.  No.  3920  (1939),  Sec.  2) 

SEC.  20.44.  AGREEMENT  WITH  PARENTS,  ETC.,  FOR  PAYMENT 
FOR  SERVICES.  The  Department  of  Public  Health  may  enter  into  an  agreement  with 
the  parents,  guardians  and  persons  responsible  for  the  care  of  handicapped  children 
to  pay  such  amounts  as  such  parents,  guardians  or  other  persons  may  be  able  toward 
the  cost  of  services  for  a handicapped  child.  (Ord.  No.  3920  (1939),  Sec.  3) 

SEC.  20.45.  ACCEPTANCE  OF  GIFTS,  DONATIONS,  ETC.  All  gifts, 
donations,  bequests  and  contributions  which  may,  from  time  to  time,  be  offered  to 
the  City  and  County  through  the  Director  of  Public  Health  for  the  care  of  handicapped 
children  are  hereby  accepted  for  such  purpose.  (Ord.  No.  3920  (1939),  Sec.  4) 

SEC.  20.46.  AGREEMENTS  WITH  STATE.  The  Director  of  Public  Health 
may  enter  into  agreements  with  the  State,  or  any  of  its  agencies,  in  order  to  carry  into 
effect  the  intent  and  purpose  of  this  Article.  (Ord.  No.  3920  (1939),  Sec.  5;  amended 
by  Ord.  287-96,  App.  7/12/96) 
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SEC.  20.47.  SEPARATE  FUND  TO  BE  MAINTAINED.  Any  money  received 
under  the  provisions  of  this  Article  shall  be  maintained  in  a separate  fund  for  the 
benefit  of  handicapped  children,  subject  to  the  budget  and  fiscal  provisions  of  the 
Charter.  (Ord.  No.  3920  (1939),  Sec.  6) 


ARTICLE  IV 

DELINQUENCY  PREVENTION  COMMISSION 

SEC.  20.50.  DELINQUENCY  PREVENTION  COMMISSION;  ESTAB- 
LISHMENT; COMPOSITION;  PURPOSE.  Pursuant  to  the  provisions  of  Section 
233  of  the  Welfare  and  Institutions  Code  of  the  State  of  California,  there  is  hereby 
established  a Delinquency  Prevention  Commission  composed  of  19  citizens,  to 
coordinate  the  work  of  those  governmental  and  nongovernmental  organizations 
engaged  in  activities  designed  to  prevent  juvenile  delinquency  within  the  City  and 
County  of  San  Francisco.  (Amended  by  Ord.  177-73,  App.  5/3/73) 

SEC.  20.51.  MEMBERS’  APPOINTMENT;  TERMS;  EXPENSES;  VACAN- 
CIES. Members  of  the  Delinquency  Prevention  Commission  shall  be  appointed  by 
the  Board  of  Supervisors  to  serve  a term  of  four  years,  and  they  shall  be  reimbursed 
for  their  actual  and  necessary  expenses  incurred  in  the  performance  of  their  duties. 
Upon  a vacancy  occurring  in  the  membership  of  the  Commission  and  upon  the 
expiration  in  the  term  of  office  of  any  member  a successor  shall  be  appointed  by  the 
Board  of  Supervisors.  When  a vacancy  occurs  for  any  reason  other  than  the  expiration 
of  a term  of  office,  the  appointee  to  fill  such  vacancy  shall  hold  office  for  the 
unexpired  term  of  his  or  her  predecessor. 

The  Board  of  Supervisors  may,  upon  the  expiration  of  the  respective  terms  of 
office  of  the  members  holding  office  on  the  effective  date  of  this  amendment,  appoint 
10  members  to  hold  office  for  a term  of  two  years.  The  remaining  nine  members  and 
the  term  of  office  of  each  successor  appointed  to  fill  a vacancy  occurring  on  the 
expiration  of  a term  thereafter  shall  be  four  years. 

Notwithstanding  the  preceding  provisions  of  this  Section,  the  Board  of  Supervi- 
sors may  appoint  one  or  more  persons  under  1 8 years  of  age  to  membership  on  the 
Commission.  If  only  one  such  person  is  appointed,  the  term  of  office  of  that  person 
shall  be  two  years;  if  more  than  one  is  appointed,  no  more  than  one-half  shall  be 
appointed  to  serve  for  a term  of  two  years,  and  the  other  or  others  shall  serve  for  a 
term  of  one  year.  (Amended  by  Ord.  114-75,  App.  4/4/75) 

SEC.  20.52.  FUNDING.  The  Board  of  Supervisors  may,  subject  to  the  budget 
and  fiscal  provisions  of  the  Charter,  provide  funds  to  pay  for  such  staff  personnel 
services  and  facilities  as  may  be  reasonably  necessary  to  enable  the  Delinquency 
Prevention  Commission  to  exercise  its  powers  and  perform  its  duties  under  the 
Welfare  and  Institutions  Code.  The  Board  may  designate  the  City  and  County 
department  or  departments  to  provide  staff  service  to  the  Commission  where  appropri- 
ate. 
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Nothing  in  this  provision  shall  prevent  the  Commission  from  receiving  and 
expending  funds  from  other  governmental  and  nongovernmental  sources  to  assist  the 
Commission  in  carrying  out  specific  projects  designed  to  accomplish  its  objectives. 
(Amended  by  Ord.  407-76,  App.  10/8/76) 


ARTICLE  V 

GIRLS  TREATMENT  CENTER 

SEC.  20.53.  GIRLS  TREATMENT  CENTER;  ESTABLISHMENT.  Pursuant 
to  the  provisions  of  Division  2,  Chapter  2,  Article  15  (Sections  880-892)  of  the 
Welfare  and  Institutions  Code  of  the  State  of  California  there  is  hereby  established 
a juvenile  home  to  be  known  as  the  Girls  Treatment  Center,  to  which  girls  made 
wards  of  the  Juvenile  Court  on  ground  of  fitting  the  description  in  Sections  601  and 
602  of  the  Welfare  and  Institutions  Code  of  the  State  of  California  may  be  committed. 
(Added  by  Ord.  33-72,  App.  2/16/72) 


ARTICLE  VI 

CONFIDENTIALITY  OF  CLIENT  IDENTITY— MINORS 

SEC.  20.54.  CONFIDENTIALITY  OF  CLIENT  IDENTITY.  No  department, 
agency,  official  or  employee  of  the  City  and  County  of  San  Francisco  contracting  with 
any  community  youth-serving  agency  or  organization  which  receives  referrals  from 
the  San  Francisco  Juvenile  Court,  Probation  Department,  Police  Department,  Public 
Defender  or  Youth  Services  Bureau  shall  require  that  any  such  community  agency 
or  organization  divulge  the  name,  address  or  telephone  number  of  any  of  its  clients; 
nor  shall  the  City  and  County  of  San  Francisco,  its  departments,  agencies,  officials 
or  employees  require  in  the  terms  or  performance  of  any  contract  that  any  such 
community  agency  or  organization  solicit  waivers  of  confidentiality  from  any  of  its 
clients. 

Nothing  in  this  provision  shall  prevent  the  gathering  of  statistical  data,  or  the 
bona  fide  evaluation  of  any  contractor’s  program  quality  or  effectiveness,  except  that 
under  no  circumstances  shall  the  identities  of  clients  be  revealed  to  statisticians  or 
evaluators,  unless  by  court  order.  (Added  by  Ord.  395-75,  App.  9/18/75) 


ARTICLE  VII 

GENERAL  ASSISTANCE  PROGRAM 

SEC.  20.55.  TITLE.  This  Article  shall  be  known  as  the  “General  Assistance 
Program  of  the  City  and  County  of  San  Francisco.”  (Amended  by  Ord.  212-80,  App. 
5/16/80;  Ord.  152-98,  App.  5/8/98) 
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SEC.  20.55.1.  AUTHORITY  AND  MANDATE,  (a)  This  program  is  estab- 
lished pursuant  to  Chapter  1,  Part  5,  of  the  Welfare  and  Institutions  Code  of  the  State 
of  California,  commencing  with  Section  17000. 

(b)  Any  amendments  to  the  above  authority,  adopted  subsequent  to  the  effective 
date  of  this  Article,  shall  not  invalidate  any  provisions  of  this  Article.  Any  amend- 
ments to  the  Welfare  and  Institutions  Code  that  may  be  inconsistent  with  this  Article 
shall  govern. 

(c)  The  provisions  of  this  Article  shall  govern  in  relation  to  all  other  ordinances 
of  the  City  and  County  of  San  Francisco  and  rules  and  regulations  pursuant  thereto. 
In  the  event  of  any  inconsistency  or  conflict  between  the  provisions  of  this  Article 
and  other  provisions  of  the  Administrative  Code,  the  most  specific  shall  prevail. 
(Amended  by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.55.2.  DEFINITIONS.  For  the  purposes  of  this  ordinance: 

(a)  The  term  “applicant”  is  a person  who  is  in  the  process  of  applying  for 
benefits  under  the  General  Assistance  Program. 

(b)  The  term  “CALM”  means  the  Cash  Assistance  Linked  to  Medi-Cal  Program 
as  set  forth  under  Article  X of  this  Chapter. 

(c)  The  term  “CalWORKs”  means  the  California  Work  Opportunity  and 
Responsibility  to  Kids  as  defined  Chapter  2 (commencing  with  Section  11200)  of  Part 
3 of  Division  9 of  the  Welfare  and  Institutions  Code  or  any  successor  program. 

(d)  The  term  “decrease”  means  any  reduction  in  a recipient’s  current  cash  grant 
amount,  excluding  the  supplemental  rent  payment. 

(e)  The  term  “denial”  means  a determination,  based  on  a General  Assistance 
application,  that  the  applicant  is  not  eligible  for  aid. 

(f)  The  term  “Department”  means  the  Department  of  Human  Services  of  the 
City  and  County  of  San  Francisco. 

(g)  The  term  “discontinuance”  means  the  termination  of  a person’s  entitlement 
to  aid. 

(h)  The  term  “EDD”  means  the  State  Employment  Development  Department. 

(i)  The  term  “electronic  benefit  transfer”  means  a method  of  transferring 
benefits  through  a centralized  computer  system  so  that  an  applicant/participant  may 
obtain  his  or  her  benefits  at  facilities  such  as  automated  teller  machines  (ATM)  and 
point-of-sale  (POS)  terminals  using  an  access  device  such  as  a magnetic  stripe  plastic 
card.  “Electronic  benefit  transfer”  includes  direct  deposits. 

(j)  The  term  “Executive  Director”  means  the  Executive  Director  of  the 
Department  of  Human  Services  of  the  City  and  County  of  San  Francisco. 

(k)  The  term  “FSET’  means  Food  Stamps  Employment  and  Training. 

(l)  The  term  “GATES”  means  General  Assistance  Training  and  Employment 
Services. 

(m)  The  word  “may”  means  the  provision  is  permissive. 

(n)  The  term  “MIA”  means  Medically  Indigent  Adult  or  Medically  Needy 
Individual,  as  defined  in  Welfare  and  Institutions  Code  Section  14005.7. 

(o)  “MNO”  means  “Medically  Needy  Only”  benefits  under  the  Medi-Cal 
program  as  defined  in  Welfare  and  Institutions  Code  Section  14000  et  seq. 

(p)  “PAES”  means  the  Personal  Assisted  Employment  Services  Program  as  set 
forth  under  Article  IX  of  this  Chapter. 

(q)  The  term  “recipient”  is  a person  who  is  receiving  General  Assistance. 
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(r)  The  term  “recoupment”  means  the  collection  of  past  overpayments  under 
the  General  Assistance  Program  by  deducting  from  current  grants  not  more  than  10 
percent  of  the  current  grant  amount  absent  an  administrative  determination  of  recipient 
fraud  and  not  more  than  40  percent  with  an  administrative  determination  of  recipient 
fraud  and  an  administrative  evaluation  of  the  recipient’s  current  ability  to  make 
repayments. 

(s)  “Resident  of  a state  or  private  institution”  shall  mean  that  the  applicant/ 
recipient  is  staying  in  a facility  that  provides  housing  and  three  meals  a day. 

(t)  The  word  “shall”  means  the  provision  is  mandatory. 

(u)  The  term  “SSI/SSP”  means  Supplemental  Security  Income/State  Supplemen- 
tary Program  for  Aged,  Blind,  and  Disabled  as  defined  in  Welfare  and  Institutions 
Code  Section  12000,  et  seq. 

(v)  “SSIP”  means  the  Supplemental  Security  Income  Pending  Program  as  set 
forth  under  Article  XI  of  this  Chapter. 

(w)  “Supplemental  rent  payment”  means  a payment  of  an  applicant/recipient’s 
verified  rent  where  such  rent  exceeds  the  maximum  monthly  grant  for  which  an 
individual  is  eligible. 

(x)  The  term  “TANF’  means  Temporary  Assistance  to  Needy  Families  as 
defined  in  Part  A (commencing  with  Section  601)  of  Subchapter  4 of  Chapter  7 of 
Title  42  of  the  United  States  Code. 

(y)  The  term  “withholding”  means  the  retention  of  aid  payments.  (Amended 
by  Ord.  271-81,  App.  5/21/81;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.55.3.  USAGE  OF  PRONOUN.  The  use  of  the  masculine  pronoun 
shall  refer  to  male  or  female.  (Amended  by  Ord.  212-80,  App.  5/16/80) 

SEC.  20.55.4.  PURPOSES  AND  PRINCIPLES,  (a)  This  Article  is  enacted 
to  establish  rules  and  requirements  for  the  administration  of  aid  to  the  indigent  and 
dependent  poor  of  the  City  and  County  of  San  Francisco  and  to  adopt  standards  and 
conditions  for  such  aid. 

(b)  The  purpose  of  General  Assistance  is  to  provide  short-term  financial  or  in- 
kind  assistance  and  other  services  to  indigent  residents  of  the  City  and  County  who 
are  unable  to  support  themselves  and  have  exhausted  their  own  means  of  support;  and 
are  not  residents  of  state  or  private  institutions.  General  Assistance  is  intended  to 
enable  and  encourage  persons  aided  to: 

(1)  Find  employment  if  employable; 

(2)  Receive  support  from  other  federal  or  State  sources;  and  to 

(3)  Reduce  or  eliminate  the  conditions  that  have  led  to  indigency  and  dependen- 
cy. 

(c)  The  responsibilities  of  the  recipients  under  this  program  include  the 
following: 

(1)  All  applicants  and/or  recipients  are  to  attend  the  introductory  General 
Assistance  orientation  program,  unless  medically  unable  to  do  so; 

(2)  All  employable  applicants  and/or  recipients  shall  also  attend  the  General 
Assistance  evaluation  program,  unless  medically  unable  to  do  so. 

(3)  Employable  recipients  are  required,  as  determined  by  the  Department  of 
Human  Services,  to  seek  employment,  to  participate  in  Department-approved  job 
counseling,  vocational  rehabilitation,  drug  or  alcohol  treatment  programs;  and  to 
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perform  such  volunteer  or  other  work  assignments  as  are  made  available  through  the 
Department;  and 

(4)  Unemployable  recipients  are  required  to  seek  other  means  of  federal  or  State 
support,  where  available,  including,  but  not  limited  to,  support  available  under  State 
and  federal  programs  such  as  SSI/SSP,  and  to  seek  treatment  where  available  to 
alleviate  those  conditions  leading  to  their  dependency. 

(d)  Assistance  is  to  be  administered  in  a manner  which  is  consistent  with  and 
will  help  achieve  basic  General  Assistance  Program  purposes  and  which  respects 
individual  privacy  and  personal  dignity.  The  following  policies  and  principles  govern 
the  public  social  services: 

(1)  General  Assistance  is  to  be  administered  promptly  and  humanely,  without 
discrimination  on  account  of  race,  sex,  sexual  orientation,  religion  or  political 
affiliation. 

(2)  General  Assistance  is  to  be  so  administered  as  to  encourage  self-respect, 
self-reliance  and  the  desire  to  be  a good  citizen,  useful  to  society. 

(3)  General  Assistance  is  to  be  administered  with  courtesy,  consideration  and 
respect  and  without  attempting  to  elicit  any  unnecessary  information. 

(4)  Duties  should  be  performed  in  such  a manner  as  to  secure  for  every 
applicant  or  recipient  the  amount  of  aid  to  which  he  or  she  is  entitled  under  the  law. 

(5)  Duties  should  be  performed  in  a manner  that  usefully  assists  all  employable 
recipients  in  seeking  employment  and  all  unemployable  recipients  in  obtaining  other 
appropriate  public  benefits. 

(6)  There  is  to  be  no  question,  inquiry  or  recommendation  relating  to  the 
political  or  religious  opinions  or  affiliations  of  any  applicant  or  recipient. 

(7)  General  Assistance  is  to  be  administered  in  the  most  cost-effective  manner 
possible.  (Amended  by  Ord.  271-81,  App.  5/21/81;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.55.5.  POLICY  AND  ADMINISTRATION,  (a)  The  Board  of  Supervi- 
sors has  authority  for  establishing  the  policies  under  which  the  General  Assistance 
Program  is  administered,  and  any  change  or  exceptions,  except  as  otherwise  provided, 
may  be  made  only  upon  its  authorization. 

(b)  The  Department  of  Human  Services  shall  administer  all  public  aid  and  relief 
in  the  City  and  County  to  indigent  persons  of  said  City  and  County.  Said  aid  and 
relief  shall  be  administered  in  accordance  with  standards  of  aid  and  care  for  such 
persons  as  adopted  herein  by  the  Board  of  Supervisors.  The  Executive  Director  of  the 
Department  of  Human  Services  shall  establish  rules  and  regulations  for  the  proper 
administration  of  the  General  Assistance  Program. 

(c)  In  actual  emergencies,  the  Executive  Director  of  the  Department  of  Human 
Services  may  make  exceptions  to  policies  pending  action  by  the  Board  of  Supervisors. 
Such  action  shall  be  reported  to  the  Board  of  Supervisors  within  five  working  days. 
(Amended  by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.55.6.  SEVERABILITY,  (a)  If  any  section,  subsection,  paragraph, 
sentence,  clause  or  phrase  of  this  Article,  or  any  part  thereof,  is  for  any  reason  held 
to  be  unconstitutional  or  invalid  or  ineffective  by  any  court  of  competent  jurisdiction, 
or  other  competent  agency,  such  decision  shall  not  affect  the  validity  or  effectiveness 
of  the  remaining  portions  of  this  Article  or  any  part  thereof.  The  Board  of  Supervisors 
hereby  declares  that  it  would  have  passed  each  section,  subsection,  paragraph. 
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sentence,  clause  or  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more 
sections,  subsections,  paragraphs,  sentences,  clauses  or  phrases  be  declared  unconstitu- 
tional or  invalid  or  ineffective. 

(b)  If  the  application  of  any  provision  or  provisions  of  this  Article  to  any 
person,  class  of  persons,  property  or  circumstances  is  found  to  be  unconstitutional  or 
invalid  or  ineffective  in  whole  or  in  part  by  any  court  of  competent  jurisdiction,  or 
other  competent  agency,  the  effect  of  such  decision  shall  be  limited  to  the  person, 
class  of  persons,  property  or  circumstances  immediately  involved  in  the  controversy, 
and  the  application  of  any  such  provision  to  other  persons,  properties  and  circumstanc- 
es shall  not  be  affected. 

(c)  This  Section  shall  apply  to  this  Article  as  it  now  exists  and  as  it  may  exist 
in  the  future,  including  all  modifications  thereof  and  additions  and  amendments 
thereto.  (Amended  by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98,  App.  5/12/98) 

SEC.  20.56.  ELIGIBILITY  FOR  AID;  INDIGENT  ADULT  DEFINED.  Aid, 
services,  or  both  shall  be  granted  under  the  provisions  of  this  Article  and  subject  to 
the  regulations  of  the  Department  to  (1)  any  indigent  person  18  years  of  age  or  over, 
(2)  or  any  person  under  the  age  of  18  who  is  legdly  married  or  who  has  been 
divorced,  but  not  one  whose  marriage  has  been  annulled  or  (3)  to  a family  as  set  forth 
in  Section  20.57  of  this  Article.  However,  applicants  who  are  receiving  assistance 
under  PAES,  CALM  or  SSIP  shall  not  be  granted  aid  or  services  under  this  Article. 
(Amended  by  Ord.  271-81,  App.  5/21/81;  Ord.  152-98,  App.  5/12/98) 

SEC.  20.56.1.  PRORATION  OF  SALARY  OF  FULL-TIME  CERTIFIED 
EMPLOYEE  OF  SCHOOL  DISTRICT,  UNIVERSITIES,  COMMUNITY 
COLLEGES  OVER  A TWELVE-MONTH  PERIOD.  The  salary  of  a full-time 
certified  employee  of  a school  district,  private  school,  community  college,  or  universi- 
ty shall  be  prorated  over  a 12-month  period  for  the  purpose  of  determining  eligibility 
for  aid  under  this  Article.  (Amended  by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98,  App. 
5/12/98) 

SEC.  20.56.2.  PRORATION  OF  INCOME  OVER  CONTRACT  PERIOD. 
The  income  of  any  person  under  a contract  of  employment  on  an  annual  basis  who 
works  and  receives  income  ft-om  such  contract  in  fewer  than  12  months,  but  more  than 
eight  months,  shall  be  prorated  over  the  period  of  the  contract  for  the  purposes  of  this 
Article.  (Amended  by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98,  App.  5/12/98) 

SEC.  20.56.3.  PROPRIETOR  OF  BUSINESS  INELIGIBLE.  Proprietors  of 
businesses  who  employ  other  workers  are  ineligible  for  aid  under  this  Article. 
(Amended  by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98,  App.  5/12/98) 

SEC.  20.56.4.  PRORATION  OF  INCOME  OF  SELF-EMPLOYED  AND 
FREELANCE  WORKER  OVER  A TWELVE-MONTH  PERIOD.  The  income 
of  any  self-employed  person  or  freelance  worker  shall  be  prorated  over  a 12-month 
period  for  the  purpose  of  determining  eligibility  for  aid  under  this  Article.  (Amended 
by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98,  App.  5/12/98) 


AD-573 


(9-98) 


Section  20.56.5 


San  Francisco  Administrative  Code 


SEC.  20.56.5.  REBUTTABLE  PRESUMPTION  OF  INELIGIBILITY  — 
STUDENTS.  Status  as  a student  shall  create  a rebuttable  presumption  that  such  person 
is  unavailable  for,  or  unable  to  accept,  offers  of  employment.  The  presumption  may 
be  rebutted  by  satisfactory  evidence  being  presented  to  the  Department  of  Human 
Services  of  the  student’s  opportunity  and  intent  to  seek  employment  on  a full-time 
basis.  (Amended  by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98,  App.  5/12/98) 

SEC.  20.56.6.  REBUTTABLE  PRESUMPTION  OF  INELIGIBILITY  — 
CURRENT  INCOME  OR  EXPENSES.  Verified  paid  income  or  expenses  during 
a current  month  of  eligibility  and/or  application  which  exceed  the  otherwise  eligible 
applicant/recipient’s  total  monthly  income  and/or  assets  shall  create  a rebuttable 
presumption  of  ineligibility  for  aid.  (Amended  by  Ord.  271-81,  App.  5/21/81;  Ord. 
152-98,  App.  5/12/98) 

SEC.  20.56.7.  LABOR  DISPUTE  — EFFECT  OF.  Unemployment  due  to 
a bona  fide  strike,  lockout  or  other  labor  dispute  in  and  of  itself  shall  have  no  effect 
on  eligibility,  provided  the  applicant: 

(a)  Meets  all  other  eligibility  requirements; 

(b)  Registers  for  employment  with  EDD; 

(c)  Actively  seeks  and  accepts  offers  of  employment;  and 

(d)  Is  not  on  picket  line  duty  during  normal  working  hours.  (Amended  by  Ord. 
212-80,  App.  5/16/80) 

SEC.  20.56.8.  RESIDENCY  REQUIREMENT,  (a)  Residency  in  the  City  and 
County  of  San  Francisco  for  15  continuous  days,  prior  to  the  time  of  application,  is 
a requirement  of  eligibility  for  General  Assistance.  No  aid  shall  be  paid  until  such 
residency  is  verified,  except  as  provided  in  Section  20.57.4.  Residency  in  the  City  and 
County  of  San  Francisco  is  established  by  physical  presence  and  intent  to  reside  in 
the  City  and  County  of  San  Francisco  which  is  satisfactorily  substantiated  by  the 
applicant  or  recipient. 

(b)  Eligibility  for  General  Assistance  will  terminate  immediately  upon  abandon- 
ment of  residency  in  the  City  and  County  of  San  Francisco.  (Amended  by  Ord.  212- 
80,  App.  5/16/80;  amended  by  Proposition  V,  11/2/93;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.56.9.  ALLOWABLE  REAL  PROPERTY,  (a)  The  applicant  shall 
transfer  or  grant  to  the  City  and  County  of  San  Francisco  any  interest  which  the 
applicant  has  in  any  real  property  as  security  for  the  monies  expended  for  aid.  This 
provision  is  subject  to  the  limitations  set  forth  in  Welfare  and  Institutions  Code 
Section  17000,  et  seq. 

(b)  An  applicant  or  recipient  of  General  Assistance  may  retain  real  property 
used  as  his  or  her  home,  provided  that  the  applicant’s  or  recipient’s  net  monthly 
housing  expense  does  not  exceed  the  otherwise  eligible  applicant/recipient’s  total 
monthly  income  and/or  assets.  (Amended  by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98, 
App.  5/8/98) 

SEC.  20.56.10.  ALLOWABLE  PERSONAL  PROPERTY.  No  aid  under  this 
Article  shall  be  granted  or  paid  for  any  person  who  has  not  exhausted  all  assets  and 
resources  available  to  such  person,  except  for  those  personal  properties  listed  below: 
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(a)  Cash  assets,  savings  and/or  checking  accounts,  the  total  of  which  does  not 
exceed  the  current  monthly  maximum  grant  available  to  a single  individual  under 
Section  20.57(a)  of  this  Article.  Any  combination  of  these  assets  that  exceeds  the 
monthly  maximum  grant  available  to  a single  individual  under  Section  20.57(a)  of 
this  Article  shall  be  offset  against  the  recipient’s  grant  on  a dollar-for-dollar  basis. 
If  the  applicant  is  transitioning  from  PAES,  SSIP  or  CALM  and  has  been  participating 
in  the  E^ed  Income  and  Asset  Disregard  Program  within  the  three  months  prior  to 
application  for  General  Assistance,  such  applicant  may  retain  a total  of  up  to  S2,000 
in  savings.  If  the  applicant  is  transitioning  from  SSI  to  General  Assistance,  the 
applicant  may  retain  a total  of  up  to  $2,000  in  savings. 

(b)  Personal  effects,  exclusive  of  luxur>'  jewelr}'; 

(c)  Household  furnishings; 

(d)  Tools,  trade  equipment  and  fixtures  used  in  the  individual’s  regular  trade 
or  work; 

(e)  Insurance  policies  or  funds  placed  in  trust  for  the  provision  of  interment 
or  for  funeral  expenses  to  the  extent  of  not  more  than  $600  per  family; 

(f)  An  interment  plot  for  use  by  members  of  the  applicant’s  or  recipient’s 
family; 

(g)  A vehicle  with  cash  value  of  less  than  $4,650.  (Amended  bv  Ord.  271-81, 
App.  5/21/81;  Ord.  125-93,  App.  4/30/93;  Ord.  419-94,  App.  12/23/94;  Ord.  152-98, 
App.  5/8/98) 

SEC.  20.56.11.  EXEMPT  INCOME  OR  RESOURCES.  For  the  purpose  of 
this  Article; 

(a)  Personal  property,  income  or  resources  shall  not  include  income  from 
relocation  payments  to  individuals  receiving  aid  under  this  Article  being  displaced 
by  a redevelopment  agency. 

(b)  Retirement  benefits  may  be  retained  upon  determination  by  the  Executive 
Director  or  his  or  her  designee  that  the  applicant  or  recipient  will  be  reemployed  in 
the  near  future  and  that  such  employment  is  contingent  upon  the  retirement  fund  not 
being  withdrawn. 

(c)  SSI/SSP  benefits  and  resources  of  a member  of  the  General  Assistance 
family  shall  not  be  considered  as  income  or  resources  available  to  the  applicant  or 
recipient. 

(d)  Any  verified  loans  made  to  a recipient  or  to  an  applicant  in  the  month  of 
application,  or  one  month  immediately  prior  to  application  for  the  purpose  of  enabling 
that  recipient  or  applicant  to  pay  his  or  her  rent,  or  for  the  purpose  of  payment  of  first 
and  last  month’s  rent  and  any  lawful  rental  deposit,  shall  not  be  considered  income 
or  resources  available  to  that  recipient  or  applicant. 

(e)  Income  tax  refunds,  including  the  Earned  Income  Tax  Credit  (EITC),  issued 
to  the  applicant  or  recipient  shall  not  be  considered  as  income  or  resources  available 
to  the  applicant  or  recipient. 

(f)  Payments  made  to  the  applicant  or  recipient  under  the  Foster  Care  or  FSET/ 
GATES  programs  shall  not  be  considered  as  income  or  resources  available  to  the 
applicant  or  recipient. 

(g)  The  fwrtion  of  any  smdent  grants  or  loans  that  is  paid  directly  to  the 
educational  institution  for  tuition,  and/or  fees,  and/or  books.  (Amended  bv  C)rd.  212- 
80,  App.  5/16/80;  Ord.  1-95,  App.  1/13/95;  Ord.  152-98.  App.  5/8/98) 
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(c)  This  Section  shall  not  apply  to  any  health  care  benefits  provided  under  this 
Article.  (Added  by  Ord.  152-98,  App.  5/8/98) 

SEC.  20.57.  COMPUTATION  AND  PAYMENT  OF  AID  GRANTS; 
AMOUNTS  PAYABLE,  (a)  For  each  eligible  individual  or  for  each  eligible  family 
of  two  or  more  persons  who  qualify  for  aid  under  the  General  Assistance  Program, 
the  maximum  monthly  amount  of  aid  to  which  such  recipients  are  entitled  is  listed 
below. 

MAXIMUM  GENERAL  ASSISTANCE  GRANT  AMOUNT 


Single  Individual  $ 279 

Number  of  Eligible  Persons  in  Same  Family 

2 Persons  $ 501 

3 Persons  565 

4 Persons  673 

5 Persons  767 

6 Persons  861 

7 Persons  946 

8 Persons  1,030 

9 Persons  1,113 

10  Persons  1,196 


In  the  case  of  more  than  10  persons  in  a family  budget  unit,  an  additional  $14 
each  month  shall  be  paid  for  each  additional  person  in  the  family  budget  unit.  For  the 
purpose  of  this  Section,  a family  is  defined  as  an  eligible  applicant/recipient  and  his 
or  her  spouse  or  “domestic  partner,”  as  defined  under  Section  62.2  of  the  San 
Francisco  Administrative  Code,  and/or  any  of  the  applicant/recipient’s  children  who 
are  under  age  18,  living  with,  and  applying  for  General  Assistance  with,  such 
applicant/recipient,  provided  that  such  child(ren)  was  (were)  never  eligible  for 
TANF/CalWORKs.  For  family  budget  units  in  which  members  receive  cash  payments 
from  more  than  one  federal.  State  or  County  assistance  program,  except  for  SSI/SSP, 
the  total  aid  payment  shall  consist  of  the  sum  of  each  individual’s  proportionate  share 
of  the  aid  payment  for  a family  budget  unit  of  the  same  size  within  each  program  to 
which  each  member  is  eligible. 

Any  individual  or  family  receiving  aid  pursuant  to  this  subsection  shall  continue 
to  receive  the  maximum  monthly  grant  for  which  they  were  eligible  prior  to  any 
reduction  in  the  maximum  monthly  grant  structure  enacted  by  the  Board  of  Supervi- 
sors, until  that  eligible  individual  or  family  has  applied  for  and  been  denied,  or  has 
refused  to  apply  for,  assistance  under  the  PAES,  CALM,  or  SSIP  Programs. 

(b)  With  respect  to  all  applicants,  initial  aid  payments  shall  be  conditional  upon 
completion  of  the  Department  orientation  program.  In  addition,  with  respect  to  each 
employable  recipient,  continuing  aid  shall  be  conditioned,  at  the  option  of  the 
Department,  upon  either  completion  of  20  verifiable  job  applications  per  month  and/or 
participation  in  a Department-approved  job  counseling,  vocational  rehabilitation,  drug 
or  alcohol  treatment  or  work  assignment  program.  Verifiable  job  applications  or  job 
searches  within  the  meaning  of  this  Section,  Section  20.58(c),  and  Section 
20.58.2(b)(5)  of  this  Article,  shall  include,  but  not  be  limited  to:  (1)  sending  applica- 
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tions,  resumes  and  cover  letters  to  apply  for  available  positions  for  which  the  recipient 
meets  the  minimum  qualifications,  with  copies  of  these  documents  and  the  telephone 
number  of  the  prospective  employer  provided  to  the  Department  of  Human  Services 
so  they  can  be  verified;  and  (2)  participation  by  a union  member  in  union  hiring  hall 
programs  that  make  use  of  telephone  job  searches  for  currently  available  positions. 

In  addition,  with  respect  to  each  unemployable  recipient,  continuing  aid  shall 
be  conditioned  upon  application  for,  and  pursuit  of,  SSI/SSP  benefits,  if  eligible,  and 
participation  in  a Department-approved  rehabilitation  program.  Aid  may  be  withheld, 
reduced,  or  discontinued  for  failure  to  meet  these  requirements. 

(c)  The  Maximum  General  Assistance  Grant  may  include  Municipal  Railway 
tokens  as  an  in-kind  grant,  in  which  event  the  cost  of  the  Municipal  Railway  tokens 
to  the  Department  of  Human  Services  shall  not  be  deducted  from  the  Maximum 
General  Assistance  Grant  Amounts  listed  above  to  arrive  at  the  Maximum  Cash 
General  Assistance  Grant  Amount  which  may  be  issued  by  means  of  warrants, 
vouchers,  checks,  two-party  checks  or  electronic  benefit  transfers.  The  Municipal 
Railway  tokens  shall  be  for  the  sole  use  of  the  recipient. 

(d)  The  Maximum  General  Assistance  Grant  Amounts  listed  in  Section  20.57 
(a)  of  this  ordinance  shall  be  increased  by  any  annual  percentage  cost  of  living 
increase  to  the  Maximum  Aid  Payment,  and  according  to  the  same  schedule,  if  such 
an  increase  is  implemented  by  the  State  of  California  in  the  TANF/CalWORKs 
program. 

(e)  The  maximum  monthly  amount  of  aid  for  which  an  applicant  is  eligible  shall 
be  the  Maximum  General  Assistance  Grant  Amount  prorated  as  of  the  eligibility 
determination  date,  less  any  nonexempt  assets  and/or  nonexempt  personal  property 
available  to  the  applicant  during  that  calendar  month.  Rent,  retroactive  to  the  first  of 
the  month  in  which  eligibility  was  determined,  may  be  authorized  to  prevent  eviction 
from  existing  housing.  Applicants  who  anticipate  receiving  first-time  income  from 
other  sources  during  the  month  of  their  application  for  General  Assistance,  shall 
receive  the  prorated  maximum  monthly  grant  amount  for  which  they  are  eligible  until 
the  verified  date  of  anticipated  receipt  of  such  other  income. 

(f)  The  maximum  monthly  amount  of  aid  for  which  a recipient  is  eligible  shall 
be  the  Maximum  General  Assistance  Grant  Amount,  or  the  amount  determined 
pursuant  to  Subsection  (b)  less  any  cash  received  from  sources  other  than  General 
Assistance  which  is  or  will  be  available  to  the  recipient  during  the  month  for  which 
aid  is  paid  unless  otherwise  exempt,  and  less  the  fair  market  value  of  any  nonexempt 
personal  property  which  is  or  will  be  available  to  the  recipient  during  the  month  for 
which  aid  is  paid. 

(g)  No  grant  shall  be  issued  for  less  than  $5. 

(h)  To  promote  the  transition  of  General  Assistance  recipients  to  gainful 
employment,  the  Executive  Director  of  the  Department  of  Human  Services  may 
establish  an  Earned  Income  and  Asset  Disregard  Program  for  the  recipients  who  are 
employed.  The  Earned  Income  and  Asset  Disregard  Program  shall  provide  for 
disregarding  a certain  amount  of  gross  income  which  a recipient  earns  as  wages  and 
savings  derived  therefrom  when  determining  a recipient’s  General  Assistance  Program 
eligibility  and  grant  amount.  The  total  amount  of  gross  income  disregarded  shall  not 
exceed  the  sum  of  the  following  amounts:  (1)  all  of  the  first  $200  of  recipient  gross 
wage  earnings;  (2)  two-thirds  of  the  next  $150  of  recipient  gross  wage  earnings;  (3) 
one-half  of  the  next  $150  of  recipient  gross  wage  earnings;  (4)  one-third  of  the  next 
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$150  of  recipient  gross  wage  earnings;  and  (5)  one-fifth  of  the  next  $150  of  recipient 
gross  wage  earnings.  All  recipient  gross  wage  earnings  above  $800  shall  be  offset  on 
a dollar-for-dollar  basis  against  the  grant  amount  to  which  a recipient  would  otherwise 
be  entitled.  In  addition,  for  recipients  participating  in  this  program  up  to  $2,000  of 
recipient  savings  derived  from  the  recipient’s  gross  wage  earnings  shall  be  disregarded 
during  the  recipient’s  participation  in  this  program  and  for  up  to  three  months 
thereafter.  Also,  if  as  a result  of  retrospective  budgeting  a recipient’s  total  currently 
available  financial  resources  in  a month  including  his  or  her  adjusted  Genersd 
Assistance  grant,  wages,  and  savings  are  less  than  the  maximum  General  Assistance 
grant  amount,  the  recipient  shall  be  eligible  for  a grant  supplement  in  the  form  of  a 
rental  expense  voucher  for  unpaid  rent  in  that  month  and  up  to  $50  in  cash  so  that 
the  recipient’s  currently  available  financial  resources  may  total  up  to  the  maximum 
General  Assistance  grant  amount.  This  grant  supplement  is  available  a maximum  of 
three  times  per  year  for  program  participants  and  is  not  available  to  recipients  who 
quit  a job  without  good  cause. 

Recipient  gross  wage  earnings  are  defined  for  purposes  of  this  Section  as  any 
income  received  by  the  recipient  as  payment  for  a recipient’s  labor.  This  Section 
supersedes  the  provisions  of  Subsection  20.55.2(r),  Section  20.56.6,  Subsections 
20.56.10  (a)  and  (b).  Subsections  20.57  (e)  and  (f),  and  Subsections  20.59.10  (d),  (e) 
and  (f)  when  determining  recipient  eligibility  and  when  calculating  the  maximum 
monthly  amount  of  aid  for  program  participants.  All  other  recipient  income  and  assets 
shall  continue  to  be  offset  on  a dollar-for-dollar  basis  when  calculating  the  grant 
amount  to  which  a recipient  is  otherwise  eligible.  For  recipients  participating  in  this 
program.  General  Assistance  eligibility  shall  be  determined  on  a monthly  basis  and 
a recipient’s  grant  amount  shall  be  adjusted  for  gross  wage  earnings  on  ^e  basis  of 
retrospective  budgeting  in  the  month  following  the  recipient’s  receipt  of  wage  income. 
Verified  expenses  which  exceed  the  total  sum  of  a participant’s  grant,  wages,  and 
savings  in  any  given  month  create  a rebuttable  presumption  of  ineligibility  for  aid. 

(i)  The  automatic  adjustment  provisions  of  Subsection  (d)  are  hereby  suspended 
for  fiscal  year  1997-98.  Adjustments  for  subsequent  fiscal  years  made  pursuant  to  this 
Section  shall  not  include  any  adjustments  for  any  fiscal  year  in  which  the  cost  of 
living  was  suspended.  (Amended  by  Ord.  271-81,  App.  5/21/81;  Ord.  253-90,  App. 
6/29/90;  Ord.  389-90,  App.  12/6/90;  Ord.  125-93,  App.  4/30/93;  Ord.  206-94,  App. 
5/27/94;  Ord.  419-94,  App.  12/23/94;  Ord.  155-95,  App.  5/12/95;  Ord.  196-96,  App. 
5/22/96;  Ord.  209-97,  App.  5/30/97;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.57.1.  HOUSING,  (a)  There  shall  be  no  reduction  in  the  amount  of 
General  Assistance  to  which  an  applicant  or  recipient  is  entitled  because  he  or  she 
shares  housing  with  others  who  are  not  members  of  the  applicant’s  family  as  defined 
in  Section  20.57(a).  Rent-free  housing  shall  not  be  considered  an  alternative  means 
of  support.  Where  an  applicant  obtains  rent-free  housing,  such  housing  shall  be  valued 
according  to  the  Value  of  Income-in-BCind  Chart  set  forth  in  Title  22  of  the  California 
Code  of  Regulations,  Section  50511  (the  “Income-in-Kind  Chart”),  rather  than  at  fair 
market  value.  The  value  of  the  rent-free  housing,  as  determined  under  the  Income-in- 
Kind  Chart,  shall  be  deducted  from  the  maximum  monthly  grant  amount.  In  addition, 
all  applicants  and  recipients  shall  be  required  to  present  a verifiable  rent  receipt.  If 
the  applicant  or  recipient  is  not  the  owner  or  prime  lessee  of  the  premises,  a verifiable 
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rent  receipt  signed  by  the  owner  or  prime  lessee  may  provide  evidence  of  the 
applicant’s  or  recipient’s  place  of  residence  and  share  of  housing  costs. 

(b)  Verified  payments  made  directly  to  a housing  provider  on  behalf  of  an 
applicant  or  recipient  for  the  entire  amount  of  the  rent  and/or  utilities,  or  rent-free 
housing,  or  housing  received  in  exchange  for  work,  shall  be  assigned  an  in-kind  value 
as  specified  by  the  Income-in-Kind  Chart,  and  that  value  shall  be  deducted  from  the 
maximum  monthly  grant  to  which  that  applicant  or  recipient  is  eligible. 

(c)  Nothing  in  this  Section  shall  be  construed  as  requiring  an  otherwise  eligible 
applicant  or  recipient  to  accept  housing  in  a facility  which  is  either  the  subject  of  a 
pending  nuisance  abatement  proceeding  before  a duly  authorized  agency  or  department 
of  the  City  and  County  or  before  a court  of  competent  jurisdiction,  or  which  thereto- 
fore has  been  found  to  be  a public  nuisance  pursuant  to  any  provision  of  any  San 
Francisco  Municipal  Code  by  a duly  authorized  agency  or  department  of  the  City  and 
County  or  by  a court  of  competent  jurisdiction  and  which  nuisance  has  not  been 
abated.  (Amended  by  Ord.  271-81,  App.  5/21/81;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.57.2.  ALTERNATIVE  PAYMENT  METHODS;  DIRECT  PAY- 
MENTS TO  ROOM  AND  BOARD  FACILITIES  PERMITTED.  In  addition  to  the 
emergency  aid  provisions  of  this  Article,  payment  for  room,  food  expense,  or  both, 
up  to  the  $345  per  month,  may  at  the  recipient’s  option,  be  paid  directly  to  any  board 
and/or  care  facility  should  the  recipient  or  applicant  choose  to  reside,  take  his  or  her 
meals  or  have  full  room  and  board  privileges  at  such  facilities.  The  Executive  Director 
may  initiate  such  a program  or  payment  arrangement,  on  either  a pilot  or  continuing 
basis,  by  putting  into  effect  the  appropriate  regulations.  (Amended  by  Ord.  271-81, 
App.  5/21/81;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.57.3.  BASIC  NEEDS;  PERSONAL  NEEDS.  Personal  needs  are 
provided  for  in  the  grant  standard.  No  additional  allowance  for  personal  needs  shall 
be  authorized.  (Amended  by  Ord.  212-80,  App.  5/16/80) 

SEC.  20.57.4.  SPECIAL  ALLOWANCES;  TRANSPORTATION  OUT  OF 
THE  CITY,  (a)  The  Department  of  Human  Services  may  provide  transportation  and 
maintenance  en  route  to  a place  out  of  the  City  and  County  where  the  applicant  or 
recipient  will  be  cared  for  or  his  or  her  interests  best  served,  provided  the  applicant 
or  recipient,  but  for  fully  meeting  the  residency  requirement,  is  otherwise  eligible  and 
voluntarily  enters  into  a signed  contractual  agreement  regarding  such  transportation 
with  the  City  and  County  of  San  Francisco.  Said  agreement  shall  contain  a repayment 
provision  permitting  recoupment  of  the  amount  expended  in  providing  such  transporta- 
tion at  a rate  not  to  exceed  10  percent  of  each  grant  amount  should  the  person 
provided  transportation  thereafter  be  provided  General  Assistance  in  San  Francisco. 

(b)  Transportation  under  this  Section  shall  be  provided  by  the  least  expensive 
means  available.  (Amended  by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.57.5.  SPECIAL  ALLOWANCES;  MEDICAL  CARE.  To  the  extent 
permitted  by  federal  and  State  law  all  General  Assistance  applicants  and  recipients 
shall  be  provided  medical  benefits  through  the  MIA  and  MNO  programs.  (Amended 
by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98,  App.  5/8/98) 
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SEC.  20.57.6.  SPECIAL  ALLOWANCES;  BEQUEST  FUNDS.  Bequest 
Funds  may  be  available  to  General  Assistance  applicants  or  recipients.  Application 
for  such  funds  may  be  made  to  the  Human  Services  Commission.  (Amended  by  Ord. 
212-80.  App.  5/16/80;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.57.7.  EMPLOYER  WAGE  SUBSIDY  — GENERAL  ASSISTANCE 
PROGRAM,  (a)  Findings.  The  Board  of  Supervisors  in  adopting  this  ordinance  finds 
that  providing  the  authority  for  the  Department  of  Human  Services  to  establish  a wage 
subsidy  program  as  defined  herein  will  promote  the  permanent  employment  of  General 
Assistance  recipients. 

(b)  Employer  Wage  Subsidy  — Defined.  For  the  purposes  of  this  Section, 
“employer  wage  subsidy”  means  a payment  from  revenues  appropriated  for  General 
Assistance  to  an  employer  for  each  General  Assistance  (GA)  recipient  who  becomes 
employed  through  this  program  and  is  employed  for  at  least  26  weeks  and  earns  a 
minimum  of  $800  per  month  in  gross  wage  earnings, 

(c)  Wage  Subsidy  — Payment  Schedule.  A wage  subsidy  payment  shall  only 
be  issued  to  an  employer  by  the  Department  of  Human  Services  upon  receipt  of 
documentation  of  gross  wage  earnings  paid  to  a participant  of  the  program  by  the 
employer  for  the  first  26  weeks  of  employment,  except  when  the  payment  of  a wage 
subsidy  in  two  installments  is  approved  by  the  Executive  Director.  A wage  subsidy 
payment  issued  to  an  employer  in  two  installments  shall  only  be  issued  by  the 
Department  of  Human  Services  upon  receipt  of  documentation  of  gross  wage  earnings 
paid  to  the  participant  by  the  employer  for  13  consecutive  weeks  of  employment  and 
the  second  payment  shall  only  be  issued  upon  receipt  of  documentation  of  gross  wage 
earnings  paid  to  the  same  participant  by  the  employer  for  an  additional  13  consecutive 
weeks  of  employment. 

(d)  Amount  of  Subsidy.  The  employer  wage  subsidy  shall  not  exceed  an 
amount  that  is  14  percent  of  the  participant’s  monthly  gross  wage  earnings  and  shall 
not  exceed  in  any  month  the  maximum  amount  of  a General  Assistance  grant  for 
which  the  participant  would  otherwise  be  eligible.  A wage  subsidy  shall  not  be  paid 
to  an  employer  for  more  than  the  first  26  weeks  of  employment.  Participant  “gross 
wage  earnings”  are  defined  for  purposes  of  this  Section  as  income  received  by  the 
participant  as  payment  for  the  participant’s  labor. 

(e)  Authority.  The  Department  of  Human  Services  may  utilize  an  employer 
wage  subsidy  to  encourage  employers  to  hire  qualified  General  Assistance  (GA) 
recipients  as  full  time  employees.  The  Department  shall  make  reasonable  efforts  to 
coordinate  with  community  agencies  that  provide  job  search  services  to  implement 
these  provisions. 

(f)  Program  Administration.  Prior  to  the  Department’s  implementation  of  this 
authority,  the  Executive  Director  shall  establish  procedures  and  regulations  for  the 
proper  administration  of  this  authority.  The  regulations  shall  include  a prohibition 
against  the  payment  of  a subsidy  under  this  program  for  placing  General  Assistance 
(GA)  recipients  in  positions  in  which  they  would  be  replacing  striking  employees. 

(g)  Report.  The  Executive  Director  of  the  Department  of  Human  Services  shall 
report  to  the  Board  of  Supervisors  about  the  results  of  the  Department’s  implementa- 
tion of  the  program  one  year  from  the  effective  date  of  this  ordinance.  (Added  by  Ord. 
420-94,  App.  12/23/94;  Ord.  152-98,  App.  5/8/98) 
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SEC.  20.58.  CONTINUEVG  ELIGIBILITY,  (a)  Persons  who  meet  the  require- 
ments for  eligibility  for  General  Assistance  are  entitled  to  payments  of  aid  pursuant 
to  this  ordinance.  Recipients  are  required  to  comply  with  all  applicable  provisions  of 
this  ordinance  and  the  regulations  promulgated  thereunder. 

(b)  No  withholding,  decrease,  or  discontinuance  of  aid  shall  occur  unless  the 
person  to  be  affected  has  been  advised  of  the  possibility  of  such  action  by  means  of 
a Notice  of  Proposed  Action  and  has  been  afforded  the  opportunity  for  a hearing  to 
dispute  the  proposed  action. 

(c)  Should  an  applicant  and/or  recipient  fail  to  attend  any  day  of  a scheduled 
work  assignment  program,  without  excuse  presented  to  the  Department  within  three 
work  days  or,  subject  to  the  discretion  of  the  Executive  Director  within  15  days,  the 
aid  or  the  application  for  aid  shall  be  denied/discontinued,  provided  the  applicant 
and/or  recipient  shall  have  an  opportunity  to  contest  the  basis  for  such  deni- 
al/discontinuance at  an  expedited  hearing.  If  an  applicant  and/or  recipient  fails  within 
the  reporting  period  to  complete  30  percent  of  the  required  job  searches  and/or  30 
percent  of  the  required  attendance  or  participation  in  Department-approved  job 
counseling,  vocational  rehabilitation,  or  drug  or  alcohol  treatment  programs  required 
during  a payment  period  — or  if  30  percent  of  the  required  job  searches  fail  to  contain 
essential  information  for  verification  or  prove  unverifiable  — aid  shall  be  discontin- 
ued, provided  the  applicant  and/or  recipient  shall  have  an  opportunity  to  contest  the 
basis  for  such  discontinuance  at  an  expedited  hearing.  (Amended  by  Ord.  271-81, 
App.  5/21/81;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.58.1.  FAILURE  TO  SATISFY  REQUIREMENTS  FOR  CONTINU- 
ING ELIGIBILITY.  Recipients  who  fail  to  comply  with  applicable  provisions  of 
this  Article  and  the  regulations  promulgated  thereunder  may  have  their  aid  withheld 
and/or  decreased  and/or  discontinued  as  set  forth  in  Department  regulations. 

In  the  case  of  discontinuance  of  a recipient,  the  recipient  shall  be  unable  to 
reapply  for  a period  of  at  least  thirty  days  from  the  effective  date  of  discontinuance, 
provided  that  the  Department  affords  the  recipient  all  due  process  to  which  the 
recipient  is  entitled  under  statutory  and  other  law.  (Amended  by  Ord.  271-81,  App. 
5/21/81;  amended  by  Proposition  V,  11/2/93;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.58.2.  CLASSIFICATION  AS  EMPLOYABLE  OR  UNEMPLOY- 
ABLE. (a)  Recipients  shall  be  classified  as  either  employable  or  unemployable. 
Recipients  are  presumed  to  be  employable  unless  they  are  physically  or  mentally 
disabled.  In  addition,  there  shall  be  a rebuttable  presumption  that  recipients  are 
employable  if  denied  SSI/SSP  as  a result  of  an  SSI/SSP  administrative  hearing 
decision.  This  presumption  may  be  rebutted  by  satisfactory  evidence  being  presented 
to  the  Executive  Director  pursuant  to  Department  regulations  that  the  recipient  is 
disabled  for  a period  less  than  12  months  or,  in  the  Department’s  determination,  the 
recipient  is  unable  to  seek  or  obtain  employment.  Denial  of  SSI/SSP  in  and  of  itself 
shall  not  be  grounds  for  denial  of  General  Assistance.  However,  if  the  appli- 
cant/recipient has  failed  to  pursue  his  or  her  SSI/SSP  application  without  good  cause, 
such  recipient  shall  be  denied/discontinued  from  General  Assistance. 

(b)  Employable  applicants  and/or  recipients  shall: 

(1)  Have  registered  for  employment  with  the  California  State  Employment 
Development  Department; 
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(2)  Be  available  for  employment; 

(3)  Accept  available  employment  unless  refusal  is  based  on  good  cause; 

(4)  Attend  the  General  Assistance  Orientation  and  Evaluation  sessions; 

(5)  Submit  20  verifiable  job  searches  for  each  month  they  are  on  aid  to  be 
submitted  as  required  by  Department  regulation; 

(6)  Cooperate  with  and  carry  out  any  specific  job  counseling,  job  training 
vocational  rehabilitation  or  drug  or  alcohol  treatment  plans  developed  by  San  Francis- 
co Department  of  Human  Services,  California  State  Department  of  Rehabilitation  or 
others,  and  approved  by  San  Francisco  Department  of  Human  Services; 

(7)  Perform  such  volunteer  or  other  work  assignments  as  are  made  available 
by  the  Department  of  Human  Services;  and 

(8)  Participate  in  work  experience  assignments  as  required  by  the  Department 
of  Human  Services. 

(c)  Unemployable  applicants  and/or  recipients  shall: 

(1)  Attend  the  General  Assistance  Orientation; 

(2)  Enter  into  and  cooperate  in  appropriate  treatment  and  therapy  programs 
designed  to  reduce,  eliminate,  or  compensate  for  the  disabling  condition; 

(3)  Apply  for  SSI/SSP  if  a disabling  condition  is  likely  to  exist  or  has  existed 
for  a year  or  longer,  authorize  Department  of  Human  Services  reimbursement  of 
General  Assistance  from  retroactive  SSFSSP  benefits,  and  pursue  and  comply  with 
the  procedures  under  the  State  SSI/SSP  program  for  successful  qualification  for 
benefits  under  that  program;  and 

(4)  Apply  for  and  pursue  a claim  for  any  other  appropriate  benefit  program 
available  to  the  applicant  or  recipient  and  pursue  and  comply  with  the  procedures  for 
successful  qualification  under  such  benefit  program. 

(d)  Individuals  under  18  years  of  age,  unless  emancipated,  are  exempt  from  the 
employment  requirements  of  this  Article.  (Amended  by  Ord.  271-81,  App.  5/21/81; 
Ord.  152-98,  App.  5/8/98) 

SEC.  20.58.4.  TERMINATION  OF  EMPLOYMENT.  An  applicant  who  has 
terminated  employment  without  good  cause  within  45  days  of  the  submission  of  an 
application  of  aid  may  be  denied  aid.  If  an  applicant  is  denied  aid  on  this  basis,  the 
applicant  may  request  a fair  hearing  and  a determination  will  be  made  as  to  whether 
or  not  good  cause  existed  for  the  applicant’s  decision  to  terminate  his  or  her  employ- 
ment. (Amended  by  Ord.  271-81,  App.  5/21/81) 

SEC.  20.58.5.  GOOD  CAUSE.  For  purposes  of  this  Article,  where  an  appli- 
cant/recipient is  required  to  show  “good  cause”  for  not  meeting  one  of  hisAier 
obligations  or  duties  under  this  Article,  good  cause  may  be  shown  by  evidence  of  any 
of  the  following:  (1)  verified  hospitalization;  (2)  verified  illness;  (3)  verified  incarcera- 
tion; (4)  verified  disability;  or  other  good  cause  satisfactorily  demonstrated  to  the 
Executive  Director.  (Added  by  Ord.  152-98,  App.  5/8/98) 

SEC.  20.59.  AID  PAYMENTS,  (a)  Emergency  Assistance.  Emergency  assis- 
tance of  up  to  two  weeks  shall  be  provided  in  the  form  of  in-kind  aid  and/or  vouchers 
and/or  warrants.  During  this  period  of  emergency  assistance,  the  Department  of 
Human  Services  shall  investigate  the  facts  material  to  the  determination  of  eligibility 
for  the  General  Assistance  Program.  If  good  cause  exists  that  said  investigation  cannot 
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be  completed  within  two  weeks,  emergency  assistance  may  be  extended  for  another 
two  weeks. 

The  Executive  Director  of  the  Department  of  Human  Services  is  authorized  to 
contract  with  social  service  agencies  for  the  provision  of  emergency  assistance  outside 
normal  working  hours. 

(b)  Normal  Payment  Periods.  The  normal  payment  periods  shall  be  either 
every  two  weeks  or  semimonthly.  There  is  no  limit  to  Ae  number  of  normal  payment 
periods  during  which  a recipient  may  receive  aid. 

(c)  Supplemental  Rent  Payments.  Applicants  or  recipients  whose  verified 
monthly  rent  exceeds  the  maximum  monthly  grant  for  which  they  are  eligible  may 
elect  to  have  rental  payments  made  in  the  form  of  a two-party  check  payable  to  the 
applicant/recipient  and  the  housing  provider  for  the  entire  amount  of  the  rent  not  to 
exceed  the  applicable  monthly  amount  listed  below. 

MAXIMUM  SUPPLEMENTAL  MONTHLY  RENT  PAYMENT  AMOUNT 


Single  Individual  Applicant/Recipient  $345 

Number  of  Eligible  Persons  in  Same  Family 

2 Persons  $567 

3 Persons  $703 

4 Persons  $834 

5 Persons  $952 

6 Persons  $1,070 

7 Persons  $1,175 

8 Persons  $1,281 

9 Persons  $1,388 

10  Persons  $1,508 


In  the  case  of  more  than  10  persons  in  a family  budget  unit,  an  additional  $25 
each  month  shall  be  paid  for  each  additional  person  in  the  family  budget  unit. 

The  “housing  provider”  must  be  the  owner  of  the  property,  or  the  owner’s 
designated  management  agent,  on  which  the  applicant/recipient  resides,  or  a nonprofit 
community  organization  that  either  directly,  or  through  agreements  with  property 
owners,  provides  housing.  Supplemental  rent  payments  shall  not  be  considered 
“personal  needs”  for  purposes  of  Section  20.57.3  of  this  Article.  In  addition,  the 
termination  of  supplemental  rent  payments  shall  be  subject  to  the  notice  provisions 
of  Section  20.60.  However,  the  applicant/recipient  may  waive  such  notice,  or  any 
portion  of  the  10  calendar  day  notice  period  to  allow  for  a change  in  aid  payment. 
(Amended  by  Ord.  271-81,  App.  5/21/81;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.59.1.  AID  PAYMENTS;  IN  GENERAL.  General  Assistance  aid 
payments  may  be  provided  in  form  of  in-kind  benefits,  in-kind  orders,  vouchers, 
checks  and  warrants.  (Amended  by  Ord.  271-81,  App.  5/21/81) 

SEC.  20.59.2.  AID  PAYMENTS;  MANDATORY  DIRECT  RENT  PAY- 
MENT PROGRAM.  The  Department  may  require  those  applicants  and  recipients  who 
have  not  secured  their  own  housing  to  participate  in  a mandatory  direct  rent  payment 
program.  Under  such  a program,  notwithstanding  Section  20.59.4(b),  the  Department 
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may  pay  housing  costs  for  an  applicant  or  recipient  directly  to  the  housing  provider, 
or  a third  party,  with  whom  the  Department  may  contract,  on  behalf  of  the  housing 
provider.  Such  direct  rent  payment  shall  be  deducted  from  the  maximum  General 
Assistance  grant  amount,  as  specified  in  this  Article,  for  which  an  applicant  or 
recipient  is  eligible.  The  Department  shall  adopt  regulations  to  provide  a mechanism 
for  payment  to  the  applicant  or  recipient  the  balance  of  any  grant  amount  to  which 
he  or  she  is  entitled  and  may  adopt  additional  regulations  as  necessary  to  implement 
this  program. 

For  purposes  of  this  Section,  the  Department  may  adopt  regulations  to  define 
“housing”  which  would  qualify  for  this  program  to  include,  but  not  be  limited  to, 
public  and  private  rental  housing,  supportive  housing  managed  by  community 
organizations  or  public  agencies,  transitional  housing,  or  other  means  of  accommoda- 
tion as  determined  appropriate  by  the  Executive  Director,  and  which  conforms  to 
applicable  health,  building  and  s^ety  codes. 

Refusal  to  accept  placement  in  housing  provided  under  this  program,  subject 
to  the  provisions  of  Section  20.57.1(b)  of  this  Article,  constitutes  grounds  for  denial 
or  discontinuance  of  aid.  (Amended  by  Ord.  212-80,  App.  5/16/80;  amended  by 
Proposition  N,  11/8/94;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.59.3.  AID  PAYMENTS;  IN-KIND  AID.  Assistance  in  the  form  of 
in-kind  benefits,  in-kind  orders,  vouchers  or  emergency  warrants  issued  at  the  General 
Assistance  office  shall  be  used  for: 

(a)  Emergency  assistance. 

(b)  Other  short  term  cases; 

( 1 ) Eligible  persons  awaiting  transportation  arrangements,  provided  that  aid  shall 
not  exceed  one  week. 

(2)  Eligible  persons  awaiting  admission  into  a hospital  or  institution. 

(3)  Cases  in  which  a disability  rating  of  seven  days  or  less  has  been  given  by 
the  General  Hospital  and  the  individual  does  not  appear  to  be  eligible  for  further  aid 
at  the  termination  of  the  disability  period. 

(c)  Persons  who  have  demonstrated  inability  to  handle  cash  payments  for 
necessities  of  life.  (Amended  by  Ord.  271-81,  App.  5/21/81;  Ord.  152-98,  App. 
5/8/98) 

SEC.  20.59.4.  AID  PAYMENTS;  TO  WHOM  PAID  AND  DELIVERED,  (a) 

Aid  payments  may  be  mailed  directly  to  the  recipient  or  substitute  payee.  The 
Department  of  Human  Services  may  require  that  aid  payments  be  picked  up  at  a 
designated  location.  Aid  payments  shall  not  be  mailed  to  a post  office  box,  a mail 
receiving  agency,  or  to  an  address  outside  of  San  Francisco,  except  upon  approval 
of  the  Executive  Director  of  the  Department. 

(b)  Aid  payments  may  be  made  payable  only  to  the  recipient  or  his  designated 
co-payee  and  recipient  jointly. 

(c)  No  aid  shall  be  paid  or  delivered  unless  the  recipient  is  physically  present 
and  residing  in  the  City  and  County  of  San  Francisco.  (Added  by  Ord.  271-81,  App. 
5/21/81;  Ord.  152-98,  App.  5/8/98) 
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SEC.  20.59.5.  AH)  PAYMENTS;  INITIAL  PAYMENT.  The  initial  payment 
made  to  a recipient  shall  be  in  the  form  of  in-kind  benefits,  in-kind  orders,  vouchers, 
checks,  two-party  checks,  electronic  benefit  transfers,  or  warrants.  (Added  by  Ord. 
271-81,  App.  5/21/81;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.59.6.  AH)  PAYMENTS;  ADMINISTRATIVE  DISCONTINU- 
ANCE. Aid  shall  be  discontinued  under  any  of  the  following  circumstances: 

(a)  Death  of  recipient. 

(b)  Abandonment  of  residency  in  San  Francisco  by  recipient. 

(c)  Recipient  requests  that  his  or  her  aid  be  discontinued.  (Amended  by  Ord. 
212-80,  App.  5/16/80) 

SEC.  20.59.7.  AID  PAYMENTS;  CHANGES  IN  GENERAL  ASSISTANCE 
GRANTS,  (a)  Changes  in  grant  shall  be  made  when  a recipient  of  General  Assistance 
becomes  eligible  for  aid  in  a different  amount  because  of  altered  circumstances. 

(b)  A change  in  aid  shall  be  made  effective  with  the  next  regular  pay  date 
following  knowledge  by  the  worker  of  circumstances  warranting  a change  in  grant. 
(Amended  by  Ord.  212-80,  App.  5/16/80) 

SEC.  20.59.8.  AID  PAYMENTS;  LOST,  FORGED  OR  STOLEN  WAR- 
RANTS. Lost,  forged,  or  stolen  warrants  may  be  replaced  only  in  accordance  with 
specific  procedures  adopted  by  the  Department.  (Amended  by  Ord.  212-80,  App. 
5/16/80) 

SEC.  20.59.9.  AID  PAYMENTS;  LOSS  OR  THEFT  OF  WARRANT  PRO- 
CEEDS. If  a warrant  has  been  cashed  and  the  money  lost  or  stolen,  no  replacement 
of  the  warrant  or  issuance  of  orders  shall  be  permitted.  (Amended  by  Ord.  212-80, 
App.  5/16/80) 

SEC.  20.59.10.  FAIR  ADMINISTRATION;  DISCLOSURES;  OVERPAY- 
MENT. The  Department  shall  administer  this  program  fairly  to  the  end  that  all 
eligible  persons  who  apply  for  assistance  shall  receive  aid  promptly,  with  due 
consideration  for  the  needs  of  the  applicant/recipient  and  the  safeguard  of  public 
funds. 

(a)  Any  applicant  for,  or  recipient  or  payee  of,  aid  under  this  Article  shall  be 
informed  as  to  the  provisions  of  eligibility  and  his  or  her  responsibility  for  reporting 
facts  material  to  a correct  determination  of  eligibility,  continuing  eligibility  and  grant. 

(b)  Any  applicant  for,  or  recipient  or  payee  of,  aid  under  this  Article  shall  be 
responsible  for  reporting  accurately  and  completely  all  facts  required  of  him  or  her 
pursuant  to  Subdivision  (a)  and  for  reporting  promptly  any  changes  of  those  facts. 

(c)  Any  person  who  makes  full  and  complete  disclosure  of  those  facts  as 
explained  to  him  or  her  pursuant  to  Subdivision  (a)  is  entitled  to  rely  upon  the  aid 
granted  as  being  accurate,  and  the  warrant  he  or  she  receives  as  correctly  reflecting 
the  grant  award  except  as  provided  in  Subdivisions  (d),  (e),  (f). 

(d)  Overpayment  due  to  administrative  error  or  negligent  failure  to  report  facts 
required  by  this  Article  or  department  regulations  may  be  recouped  in  accordance  with 
the  provisions  of  Section  20.55. 2(r)  governing  recoupment  in  the  absence  of  recipient 
fraud,  until  collected  in  full,  following  discovery  of  overpayment. 
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(e)  Overpayment  due  to  false  statement  or  representation  or  by  impersonation 
or  other  fraudulent  device  or  by  intentional  failure  to  report  facts  required  by  this 
Article  or  department  regulations  shall  be  recouped  in  accordance  with  the  provisions 
of  Section  20.55.2(r)  governing  recoupment  upon  an  administrative  determination  of 
recipient  fraud,  until  collected  in  full,  following  discovery  of  overpayment. 

(f)  Overpayment  due  to  false  statement  or  representation  or  by  impersonation 
or  other  fraudulent  device  or  by  intentional  failure  to  report  facts  as  required  by  this 
Article  or  department  regulations  shall  result  in  immediate  discontinuance  of  aid 
subject  to  fair  hearing  procedures  in  Article  VII  of  this  Chapter.  The  case  shall  be 
referred  to  the  Special  Investigation  Unit  of  the  Department  of  Human  Services.  Any 
aid  granted  under  such  circumstances  shall  be  offset  against  any  future  aid  as  set  forth 
in  Section  20.55.2(r).  (Amended  by  Ord.  271-81,  App.  5/21/81;  amended  by  Proposi- 
Uon  V,  11/2/93;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.59.11.  QUALITY  CONTROL  PROGRAM;  REQUIREMENTS. 

(a)  Department  of  Human  Services  shall  conduct  a thorough  and  reliable  program  of 
quality  control  with  respect  to  the  administration  of  General  Assistance. 

(b)  The  quality  control  program  shall  include,  but  not  be  limited  to; 

(1)  The  selection  and  full  field  review  of  a random,  representative  sample  of 
General  Assistance  cases  drawn  from  all  active  General  Assistance  cases. 

(2)  The  identification  and  analysis  of  administrative  errors  and  discrepancies 
contained  in  the  sample  and  the  actual  and  projected  fiscal  impact  thereof. 

(3)  The  development  and  implementation  of  measures  to  correct  or  alleviate 
the  errors  and  discrepancies.  (Amended  by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98, 
App.  5/8/98) 

SEC.  20.59.12.  QUALITY  CONTROL  PROGRAM;  REPORTS,  (a)  Depart- 
ment of  Human  Services  shall  report  quality  control  findings  semiannually  to  the 
Human  Services  Commission.  The  semiannual  report  shall  encompass  the  months 
January  through  June  and  be  delivered  no  later  than  July  31st,  and  the  months  July 
through  December  and  be  delivered  no  later  than  January  31st  of  the  following  year. 

(b)  The  semiannual  report  shall  contain,  but  not  be  limited  to: 

(1)  The  number  of  cases  in  the  sample  by  month  and  year  to  date. 

(2)  The  number  of  cases  found  ineligible,  overpaid  or  underpaid  for  the  month 
and  year  to  date. 

(3)  The  actual  and  projected  total  fiscal  impact  resulting  from  ineligibility  and 
overpayments  for  the  month  and  year  to  date. 

(4)  The  corrective  actions  proposed  and  the  schedule  of  implementation  for 
corrective  actions. 

(5)  The  status  of  previous  corrective  actions  and  any  other  information  request- 
ed by  the  Board  of  Supervisors.  (Amended  by  Ord.  212-80,  App.  5/16/80;  Ord.  152- 
98,  App.  5/8/98) 

SEC.  20.59.13.  RECORDS;  MAINTENANCE  OF.  The  Department  shall 
maintain  a case  record  for  every  recipient.  The  Department  shall  also  maintain  a 
record  on  those  applicants  whose  requests  for  assistance  were  denied,  such  record 
shall  include  name  and  address  of  applicant  and  the  reason(s)  for  denials.  (Amended 
by  Ord.  212-80,  App.  5/16/80) 
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SEC.  20.59.14.  RECORDS;  CONFIDENTIALITY.  All  General  Assistance 
records  shall  be  confidential  and  shall  not  be  opened  to  examination  or  inspection 
except  by  the  Grand  Jury  of  the  County  or  by  a board  or  an  officer  of  the  State  or 
the  County  charged  with  the  administration,  supervision  or  direction  of  the  General 
Assistance  Program,  or  upon  written  waiver  by  the  applicant  or  recipient.  (Amended 
by  Ord.  212-80,  App.  5/16/80) 

SEC.  20.59.15.  RECORDS;  DESTRUCTION  OF.  Except  as  otherwise 
provided  in  Section  20.31,  all  inactive  case  records  that  are  over  five  years  old  may 
be  destroyed.  All  records  pertaining  to  denial  of  initial  eligibility  may  be  destroyed 
after  five  years.  (Amended  by  Ord.  212-80,  App.  5/16/80) 

SEC.  20.59.16.  FRAUD  IN  OBTAINING  AID.  Whenever  any  person  has,  by 
means  of  false  statement  or  representation  or  by  impersonation  or  other  fraudulent 
device,  or  by  intentional  failure  to  report  facts  required  by  this  Article  or  department 
regulations,  obtained  aid  under  this  Article,  the  matter  sh^l  be  referred  to  the  District 
Attorney’s  office  for  appropriate  action. 

Further,  upon  the  first  discontinuance  of  aid  within  a twenty-four  month  period 
due  to  false  statement  or  representation  or  by  impersonation  or  other  fraudulent 
device,  or  by  intentional  failure  to  report  facts  required  by  the  Article  or  department 
regulations,  an  applicant  or  recipient  shall  be  unable  to  reapply  for  aid  for  a period 
of  thirty  days. 

Upon  the  second  such  discontinuance  within  a twenty-four  month  period,  the 
applicant  or  recipient  shall  be  unable  to  reapply  for  aid  for  a period  of  sixty  days. 

Upon  the  third,  or  additional,  such  discontinuance  within  a twenty-four  month 
period,  the  applicant  or  recipient  shall  be  unable  to  reapply  for  aid  for  a period  of 
ninety  days.  (Amended  by  Ord.  212-80,  App.  5/16/80;  amended  by  Proposition  V, 
11/2/93;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.60.  HEARING;  OPPORTUNITY.  An  applicant  for  or  recipient  of 
General  Assistance  dissatisfied  with  any  actions  of  the  Department  relating  to 
withholding,  decrease,  denial,  discontinuance,  and/or  recoupment  of  overpayment  of 
aid  shall  be  accorded  a fair  hearing  upon  filing  a timely  request  with  the  Department. 
(Amended  by  Ord.  271-81,  App.  5/21/81) 

SEC.  20.60.1.  NOTICE  OF  PROPOSED  ACTION.  The  Department  shall 
issue  a Notice  of  Proposed  Action  whenever  it  intends  to  withhold,  decrease  or  impose 
denial,  discontinuance,  and/or  recoupment  of  overpayment  of  aid.  In  all  cases,  except 
where  an  initial  denial  is  involved  or  as  provided  in  Section  20.58  (c),  this  notice  shall 
be  hand  delivered  or  mailed  at  least  10  calendar  days  prior  to  the  proposed  action. 

In  those  cases  where  an  expedited  hearing  is  provided  for,  notice  shall  be 
delivered  or  mailed  at  least  five  calendar  days  prior  to  the  proposed  action.  Such 
notice  shall  include  all  alleged  acts  in  the  record  known  to  the  Department  at  the  time 
upon  which  such  action  can  be  based  under  Department  regulations.  The  notice  shall 
describe  with  reasonable  particularity  the  act  or  acts  which  form  the  basis  for  the 
proposed  action.  (Amended  by  Ord.  271-81,  App.  5/21/81) 
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SEC.  20.60.2.  REQUEST  FOR  HEARING.  A claimant  or  an  authorized 
representative  may  request  a fair  hearing.  This  request  may  be  made  in  written  form, 
or  by  filling  out  a Request  for  Fair  Hearing  form,  available  at  the  General  Assistance 
office,  or  orally  as  specified  by  the  Executive  Director  in  Department  regulations.  It 
shall  be  made  within  seven  calendar  days  of  the  date  of  hand-delivery  or  10  calendar 
days  from  the  date  of  mailing  of  the  Notice  of  Proposed  Action,  or  within  three  work 
days  of  the  effective  date  of  the  action.  If  no  request  for  a hearing  is  either  delivered 
to  the  Department  of  Human  Services  or  postmarked  within  that  period,  no  hearing 
shall  be  granted  except  in  cases  of  verified  hospitalization,  verified  illness,  verified 
incarceration,  verified  disability  or  other  good  cause  satisfactorily  shown  to  the 
Executive  Director.  (Amended  by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98,  App. 
5/8/98) 

SEC.  20.60.3.  AID  PAID  PENDING.  If  a recipient  or  an  authorized  represen- 
tative makes  a timely  request  for  a hearing,  aid  shall  be  continued  pending  the 
applicant’s  receipt  of  the  hearing  decision,  except  as  provided  in  Section  20.58  (c). 
A decision  shall  be  deemed  to  have  been  received  by  the  recipient  when  either  it  is 
hand-delivered  to  the  recipient  or  three  days  after  the  decision  has  been  mailed  to  the 
recipient.  (Amended  by  Ord.  212-80,  App.  5/16/80) 

SEC.  20.60.4.  HEARING;  NOTICE  OF  HEARING;  WHEN  HELD,  (a) 
After  a hearing  has  been  requested,  a time  and  place  for  the  hearing  shall  be  estab- 
lished. Timely  notice  shall  be  given  to  the  applicant  or  recipient  indicating  the  day, 
date,  time,  and  place  of  the  hearing.  In  no  event  shall  a hearing  date  be  scheduled  for 
a time  less  than  five  days  after  the  Department’s  receipt  of  a request,  unless  the 
applicant  makes  a knowing  and  intelligent  waiver  of  his  or  her  right  to  a record 
review. 

(b)  Where  an  applicant  for  General  Assistance  is  denied  aid,  a hearing  shall  be 
calendared  within  seven  days. 

(c)  All  hearings  shall  be  held  within  15  calendar  days  of  the  request  therefor. 
(Amended  by  Ord.  212-80,  App.  5/16/80) 

SEC.  20.60.5.  IMPARTIAL  HEARING  OFFICER.  The  Executive  Director 
shall  designate  as  an  impartial  hearing  officer  a person  who  is  not  involved  in  the 
administration  of  the  General  Assistance  Program.  (Amended  by  Ord.  212-80,  App. 
5/16/80;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.60.6.  HEARING;  HEARING  RIGHTS.  The  applicant  or  recipient 
shall  be  advised  in  the  Notice  of  Proposed  Action  of  applicant’s  or  recipient’s  rights 
to  counsel  or  other  representative,  to  review  pertinent  records  and  regulations  at  least 
five  working  days  prior  to  the  hearing,  to  present  testimony  and  documentary 
evidence,  to  cross-examine  all  witnesses,  to  have  the  proceedings  tape-recorded,  and 
to  have  a translator  provided  for  the  hearing  if  the  applicant  or  recipient  is  not 
proficient  in  English.  (Amended  by  Ord.  212-80,  App.  5/16/80;  Ord.  152-98,  App. 
5/8/98) 
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SEC.  20.60.7.  INFORMALITY,  EVIDENCE,  APPEARANCE  AND  COUN- 
SEL. The  hearing  shall  be  conducted  in  an  impartial  and  informal  manner.  All 
evidence  shall  be  submitted  under  oath  or  affirmation.  The  hearing  officer  is  not 
bound  by  the  rules  of  evidence  or  procedures  applicable  to  judicial  proceedings.  The 
applicant/recipient  shall  attend  the  hearing  in  person  and  may  be  represented  by 
counsel  or  a representative.  While  the  applicant/recipient  may  or  may  not  be  represent- 
ed by  counsel  or  a representative,  the  client  must  appear  in  order  for  the  hearing  to 
be  held.  However,  where  the  applicant/recipient  establishes  good  cause  for  nonatten- 
dance prior  to  the  hearing  under  Section  20.60.9,  counsel  or  a representative  may 
appear  on  behalf  of  the  applicant/recipient.  (Amended  by  Ord.  212-80,  App.  5/16/80; 
Ord.  152-98,  App.  5/8/98) 

SEC.  20.60.8.  HEARING  DECISION.  The  hearing  officer  shall: 

(a)  Render  a written  decision  within  seven  calendar  days  of  the  hearing  indicat- 
ing factual  findings  and  grounds  for  the  decision.  Such  decision  shall  be  based  solely 
upon  evidence  presented  at  the  hearing  and  specifically  state  the  facts  upon  which  it 
was  based,  the  authority  relied  upon  and  any  other  reasons  for  the  decision. 

(b)  Render  the  decision  to  the  applicant  or  recipient,  where  possible,  immediate- 
ly upon  conclusion  of  the  hearing  and  furnishing  him  or  her  a copy  at  that  time.  The 
decision  must  set  forth  with  reasonable  particularity  the  basis  for  the  decision. 

(c)  Mail  the  decision  to  the  applicant  or  recipient  if  an  immediate  decision 
cannot  be  rendered.  (Amended  by  Ord.  212-80,  App.  5/16/80) 

SEC.  20.60.9.  HEARING;  FINALITY;  EFFECT  OF  NONAPPEARANCE, 
(a)  The  result  of  all  hearings  are  considered  final  and  there  is  no  further  right  of 
administrative  appeal. 

(b)  When  the  applicant/recipient  does  not  appear  for  the  scheduled  hearing,  it 
is  presumed  that  the  applicant/recipient  ceases  to  contest  the  decision.  The  withhold- 
ing, decrease,  denial,  discontinuance,  and/or  recoupment  of  overpayments  of  aid  will, 
therefore,  be  effected.  The  applicant  or  recipient  may,  for  good  cause  shown,  make 
a written  request,  or  oral  request  as  specified  in  the  Executive  Director’s  Regulations, 
for  a second  hearing  within  15  days  of  the  scheduled  date  for  the  first  hearing. 

Such  request  must  specify  the  good  cause  for  nonattendance  at  the  first  hearing. 
This  provision  is  satisfied  by  evidence  of  any  of  the  following:  (1)  Verified  hospital- 
ization; (2)  verified  illness;  (3)  verified  incarceration;  or  (4)  verified  disability  or  other 
good  cause  satisfactorily  shown  to  the  Executive  Director.  (Amended  by  Ord.  271-81, 
App.  5/21/81;  Ord.  152-98,  App.  5/8/98) 

SEC.  20.60.10.  OPERATIVE  DATE.  No  reduction  in  the  GA  grant  level  will 
be  operative  until  the  Executive  Director  of  the  Department  of  Human  Services 
certifies  to  the  Clerk  of  the  Board  of  Supervisors  that  the  PAES,  SSIP  and  CALM 
programs  have  commenced.  All  other  provisions  shall  be  operative  on  the  effective 
date  of  this  ordinance.  (Added  by  Ord.  152-98,  App.  5/8/98) 

SEC.  20.60.11.  TERMINATION  OF  DISCRETIONARY  COUNTY-FUND- 
ED PROGRAMS.  In  the  event  that  the  PAES  or/and  CALM  or/and  SSIP  program(s) 
is(are)  terminated  by  action  of  the  Board  of  Supervisors,  the  Maximum  General 
Assistance  Grant  Amount  as  set  forth  in  this  Article  shall  be  adjustable  to  $345  per 
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month  per  individual  with  corresponding  adjustments  for  family  budget  units.  (Added 
by  Ord.  152-98,  App.  5/8/98) 


ARTICLE  VIII 

MAYOR’S  OFFICE  OF  CHILD  CARE 

SEC.  20.61.  DECLARATION  OF  PURPOSE  OF  OFFICE.  This  office  is 
created  for  the  purposes  of  facilitating  communication  between  existing  providers  of 
child  care  services;  coordinating  local  child  care  services;  advocating  the  continued 
growth  and  availability  of  local  child  care  services;  advocating  in  matters  affecting 
child  care  on  the  federal,  State  and  local  levels  as  well  as  in  the  private  sector; 
gathering,  consolidating  and  evaluating  information  relating  to  child  care  and  recom- 
mending priorities  for  the  development  of  a full  spectrum  of  services.  (Amended  by 
Ord.  64-85,  App.  2/7/85) 

SEC.  20.62.  ESTABLISHMENT  OF  THE  MAYOR’S  OFFICE  OF  CHILD 
CARE,  (a)  Establishment  of  Office.  The  Mayor’s  Office  of  Child  Care  is  hereby 
created.  Said  office  shall  be  a part  of  the  Mayor’s  Office  of  the  City  and  County  of 
San  Francisco. 

(b)  Appointment  of  Director.  The  Director  shall  be  appointed  by  the  Mayor. 

(c)  Terms  of  Office.  The  appointment  of  the  Director  shall  be  made  no  later 
than  60  days  after  the  effective  date  of  this  ordinance. 

(d)  Personnel  Organization.  Any  clerical  personnel  shall  be  under  the  immedi- 
ate direction  and  supervision  of  the  Director.  Any  such  clerical  personnel  shall  be 
subject  to  the  civil  service  provisions  of  the  Charter. 

(e)  Appropriation.  The  Mayor  shall  request  the  appropriation  of  funds  from 
the  Board  of  Supervisors  to  compensate  the  Director  and  clerical  personnel  and  to  pay 
for  such  other  personnel,  services  and  facilities  as  may  be  reasonably  necessary  to 
enable  the  office  to  exercise  its  power  and  perform  its  duties  under  ±is  Article;  to 
evaluate  the  nature  and  extent  of  the  need  for  child  care  in  the  City  and  County  of 
San  Francisco  and  to  prepare,  coordinate  and  recommend  programs  and  activities  to 
help  satisfy  such  needs.  The  Advisory  Council  created  under  Subsection  (f)  shall 
advise  the  Director  in  such  matters.  Nothing  in  this  legislation  shall  be  construed  as 
to  commit  the  City  and  County  of  San  Francisco  to  any  increase  in  ad  valorem  funded 
child  care  in  San  Francisco. 

(f)  Advisory  Council  to  the  Mayor’s  Office  of  Child  Care.  The  Advisory 
Council  to  the  Mayor’s  Office  of  Child  Care  is  hereby  created.  The  Advisory  Council 
shall  consist  of  no  more  than  19  members.  Seven  of  the  members  shall  be  consumers 
of  child  care  services,  one  member  shall  be  a member  of  the  Board  of  Education,  and 
the  remaining  members  shall  be  engaged  in  delivering  or  otherwise  knowledgeable 
of  child  care.  Each  member  of  the  Board  of  Supervisors  shall  appoint  one  member 
to  the  Advisory  Council.  The  remainder  shall  be  appointed  from  a list  of  qualified 
persons  submitted  to  the  Mayor  by  the  Board  of  Supervisors.  (Amended  by  Ord.  64- 
85,  App.  2/7/85) 

SEC.  20.63.  POWERS  AND  DUTIES.  The  Mayor’ s Office  of  Child  Care  shall 
have  the  following  powers  and  duties: 
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(a)  To  hold  public  hearings  on  matters  relevant  to  full,  occasional,  and  part-time 
child  care  programs  throughout  the  City,  and  matters  affecting  such  programs. 

(b)  To  review  national,  state  and  local  legislation  which  may  have  an  impact 
on  the  status  of  child  care,  including  legislation  affecting  the  availability  of  funds  for 
child  care. 

(c)  To  recommend  to  the  Board  of  Supervisors  and  the  Mayor  positions  on  such 
legislation. 

(d)  To  publicize  such  legislation. 

(e)  To  evaluate  the  need  for  child  care  in  San  Francisco  and  to  plan  for  meeting 
this  need  in  cooperation  with  the  Advisory  Council. 

(f)  To  make  available  information,  guidance  and  technical  assistance  in 
cooperation  with,  and  without  duplication  of,  services  provided  by  existing  agencies, 
to  other  public  agencies,  including  the  public  school  system,  and  to  private  persons, 
organizations  and  institutions  that  engage  in,  or  propose  to  engage  in,  child  care 
programs  or  services  in  support  of  child  care  programs,  and  to  act  as  a referral  agency 
also  in  cooperation  with,  and  without  duplication  of,  services  provided  by  existing 
agencies. 

(g)  To  cooperate  with  and  make  recommendations  to  other  City  agencies, 
commissions  and  departments  which  administer  and  enforce  regulations  which  affect 
child  care,  and  which  provide  or  could  provide  services  in  support  of  child  care 
programs,  regarding  the  implementation  of  programs  and  practices  which  will 
encourage  the  development,  coordination  and  expansion  of  child  care  services. 
(Amended  by  Ord.  64-85,  App.  2/7/85) 

SEC.  20.64.  RULES  AND  REGULATIONS.  The  office  shall  adopt  the 
necessary  rules  and  regulations  for  the  conduct  of  its  business  under  this  ordinance. 
These  shall  be  available  for  public  review  and  comment  for  10  days  before  they  are 
finally  adopted  by  the  office.  (Amended  by  Ord.  50-79,  App.  2/2/79) 


ARTICLE  IX 

PERSONAL  ASSISTED  EMPLOYMENT  SERVICES  (PAES)  PROGRAM 

SEC.  20.70.  TITLE.  This  Article  shall  be  known  as  “Personal  Assisted 
Employment  Services  Program”  (PAES).  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.71.  PURPOSE.  The  purposes  of  this  program  are:  (1)  to  provide 
quality  evaluation  of  vocational  experience,  qualifications,  strengths  and  needs;  and 
(2)  to  provide  the  participant  with  the  supportive  services  and  activities  necessary  to 
assist  her/him  in  obtaining  paid  employment.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.72.  DEFINITIONS.  For  the  purposes  of  this  Article: 

(a)  “Applicant”  means  a person  who  is  in  the  process  of  applying  for  assistance 
under  this  Article. 

(b)  “Assistance”  means  services  and/or  cash  payments. 

(c)  “CALM”  means  the  Cash  Assistance  Linked  to  Medi-Cal  Program  as  set 
forth  under  Article  X of  this  Chapter. 
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(d)  “CalWORKs”  means  the  California  Work  Opportunity  and  Responsibility 
to  Kids  as  defined  in  Chapter  2 (commencing  with  Section  11200)  of  Part  3 of 
Division  9 of  the  Welfare  and  Institutions  Code  or  any  successor  program. 

(e)  “Decrease”  means  any  reduction  in  a participant’s  current  cash  stipend 
amount  under  this  Article. 

(0  “Denial”  means  a determination,  based  on  a PAES  application,  that  the 
applicant  is  not  eligible  for  PAES. 

(g)  “Department”  means  the  Department  of  Human  Services. 

(h)  “Discontinuance”  means  the  termination  of  a person’s  assistance. 

(i)  “Electronic  benefit  transfer”  means  a method  of  transferring  benefits  through 
a centralized  computer  system  so  that  an  applicant/participant  may  obtain  her/his 
benefits  at  facilities  such  as  automated  teller  machines  (ATM)  and  point-of-sale  (POS) 
terminals  using  an  access  device  such  as  a magnetic  stripe  plastic  card.  "Electronic 
benefit  transfer”  includes  direct  deposits. 

(j)  “Executive  Director”  means  the  Executive  Director  of  the  Department  of 
Human  Services. 

(k)  “Family  budget  unit”  means  an  eligible  applicant/participant  and  her/his 
spouse  or  “domestic  partner,”  as  defined  under  Section  62.2  of  the  San  Francisco 
Administrative  Code,  and/or  any  of  the  applicant/participant’s  children  who  are  under 
age  18,  living  with,  and  applying  for  PAES  with,  such  applicant/participant,  provided 
that  such  child(ren)  was  (were)  never  eligible  for  TANF/CalWORKs. 

(l)  “General  Assistance”  means  the  General  Assistance  Program  as  set  forth 
under  Article  Vn  of  this  Chapter  of  the  San  Francisco  Administrative  Code  (S.F. 
Adm.  C.  §§20.55,  et  seq.). 

(m)  “Job  search”  shall  include,  but  is  not  limited  to,  (1)  sending  applications, 
resumes,  and  cover  letters  to  apply  for  available  positions  for  which  the  participant 
meets  the  minimum  qualifications,  with  copies  of  these  documents  and  the  telephone 
number  of  the  prospective  employer  provided  to  the  Department  of  Human  Services 
so  they  can  be  verified;  and  (2)  participation  by  a union  member  in  union  hiring  hall 
programs  that  make  use  of  telephone  job  searches  for  currently  available  positions. 

(n)  The  word  “may”  means  the  provision  is  permissive. 

(o)  “Medi-Cal”  means  the  Medi-Cal  Program  as  set  forth  in  California  Welfare 
and  Institutions  Code  Sections  14000  et  seq. 

(p)  “Participant”  means  a person  who  is  receiving  assistance  under  this  Article. 

(q)  “Recoupment”  means  the  collection  of  past  overpayments  under  the  PAES 
Program  by  deducting  from  current  payments  not  more  than  10  percent  of  the  current 
stipend  amount  absent  an  administrative  determination  of  participant  fraud  and  not 
more  than  40  percent  with  an  administrative  determination  of  participant  fraud  and 
an  administrative  evaluation  of  the  participant’s  current  ability  to  make  repayments. 

(r)  “Residing  in  an  institution”  shall  mean  that  the  applicant/recipient  is  staying 
in  a facility  that  provides  housing  and  three  meals  a day. 

(s)  The  word  “shall”  means  the  provision  is  mandatory. 

(t)  “SSA”  means  the  Social  Security  Administration. 

(u)  “SST’  means  Supplemental  Security  Income. 

(v)  “SSIP”  means  the  Supplemental  Security  Income  Pending  Program  as  set 
forth  under  Article  XI  of  this  Chapter. 

(w)  “State”  means  the  State  of  California. 
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(x)  “SSI/SSP”  means  Supplemental  Security  Income/State  Supplementaiy 
Program  for  the  Aged,  Blind,  and  Disabled  as  defined  in  the  Welfare  and  Institutions 
Code  Section  12000,  et  seq. 

(y)  ‘TANF’  means  Temporary  Assistance  to  Needy  Families  as  defined  in  Pan 
A (commencing  with  Section  601)  of  Subchapter  4 of  Chapter  7 of  Title  42  of  the 
United  States  Code. 

(z)  The  word  “withholding”  means  the  retention  of  stipends.  (Added  by  Ord. 
150-98,  App.  5/8/98) 

SEC.  20.73.  PRINCIPLES.  Assistance  is  to  be  administered  in  a manner  which 
is  consistent  with  the  purposes  of  this  program  and  which  respects  individual  privacy 
and  personal  dignity: 

(a)  PAES  is  to  be  administered  promptly  and  humanely,  without  discrimination 
on  account  of  race,  sex,  sexual  orientation,  religion  or  political  affiliation. 

(b)  PAES  is  to  administered  so  as  to  encourage  self-respect,  self-reliance  and 
the  desire  to  be  a good  citizen,  useful  to  the  community. 

(c)  PAES  is  to  be  administered  with  courtesy,  consideration  and  respect  and 
without  attempting  to  elicit  any  unnecessary  information. 

(d)  Duties  should  be  performed  in  such  a manner  as  to  secure  for  every 
applicant  or  participant  the  assistance  to  which  s/he  is  eligible. 

(e)  There  is  to  be  no  question,  inquiry  or  recommendation  relating  to  the 
political  or  religious  opinions  or  affiliations  of  any  applicant  or  participant. 

(f)  PAES  is  to  be  administered  in  the  most  cost-effective  manner  possible. 
(Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.74.  ADMINISTRATION,  (a)  This  program  shall  be  administered  by 
the  Department  of  Human  Services.  The  Executive  Director  shall  establish  rules  and 
regulations  for  the  proper  administration  of  this  Article. 

(b)  In  acmal  emergencies,  the  Executive  Director  of  the  Department  of  Human 
Services  may  make  exceptions  to  this  Article  pending  action  by  the  Board  of  Super\'i- 
sors.  Such  emergency  exceptions  shall  be  reported  to  the  Board  of  Supervisors  within 
five  working  days.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.  ELIGIBILITY,  (a)  The  services  necessary  to  assist  a participant 
in  obtaining  paid  employment,  and  a cash  stipend  shall  be  available  to  indigent  San 
Francisco  adult  residents  who  make  a commitment  to  develop  and  carr\'  out  a PAES 
Plan. 

(b)  Individuals  serving  a sanction  under  the  General  Assistance  Program  are 
not  eligible  to  participate  in  PAES  until  that  sanction  period  is  completed,  and  any 
receipt  of  General  Assistance  benefits  has  been  terminated.  Additionally,  an  individual 
serving  a sanction  for  fraud  under  any  County-funded  indigent  assistance  program 
under  this  Chapter  is  ineligible  to  receive  PAES  until  that  sanction  period  is  complet- 
ed. 

(c)  All  applicants/participants,  and  all  members  of  the  family  budget  unit,  are 
required  to  apply  for,  and  pursue  receipt  of  payment(s)  from  any  and  all  federal.  Slate, 
and/or  private  means  of  assistance  for  which  they  may  be  eligible  as  directed  by  the 
Department.  This  includes,  but  is  not  limited  to:  (1)  Unemployment  Insurance 
Benefits;  (2)  Worker’s  Compensation  Insurance;  (3)  SSI;  (4)  retirement  benefits,  (5) 
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any  other  insurance  or  disability  payments.  Failure  to  apply  for,  and  pursue  receipt 
of.  any  such  assistance  to  which  an  applicant/participant,  or  any  member  of  the  family 
budget  unit,  may  be  eligible  shall  be  considered  to  be  a failure  to  meet  continuing 
eligibility  requirements  of  this  Article. 

(d)  Individuals  residing  in  an  institution  are  not  eligible  to  receive  assistance 
under  this  Article. 

(e)  Applicants  may  be  required  to  attend  group  orientation  session(s),  and 
failure  to  do  so  shall  be  grounds  for  denial  of  assistance.  (Added  by  Ord.  150-98, 
App.  5/8/98) 

SEC.  20.75.1.  RESroENCY  REQUIREMENT,  (a)  Verified  residency  in  the 
City  and  County  of  San  Francisco  for  30  continuous  days,  prior  to  the  time  of 
application,  is  a requirement  of  eligibility  for  PAES.  Residency  in  the  City  and  County 
of  San  Francisco  is  established  by  physical  presence  and  intent  to  reside  in  the  City 
and  County  of  San  Francisco,  which  is  satisfactorily  substantiated  by  the  applicant 
or  participant. 

(b)  Eligibility  for  PAES  will  terminate  immediately  upon  abandonment  of 
residency  in  the  City  and  County  San  Francisco.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.2.  PRORATION  OF  SALARY  OF  FULL-TIME  CERTIFIED 
EMPLOYEE  OF  SCHOOL  DISTRICT,  UNIVERSITIES,  COMMUNITY 
COLLEGES  OVER  A TWELVE-MONTH  PERIOD.  The  salary  of  a full-time 
certified  employee  of  a school  district,  private  school,  community  college,  or  universi- 
ty shall  be  prorated  over  a 12-month  period  for  the  purpose  of  determining  eligibility 
for  assistance  under  this  Article.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.3.  PRORATION  OF  INCOME  OVER  CONTRACT  PERIOD. 

The  income  of  any  person  under  a contract  of  employment  on  an  annual  basis  who 
works  and  receives  income  from  such  contract  in  fewer  than  12  months,  but  more  than 
eight  months,  shall  be  prorated  over  the  period  of  the  contract  for  the  purposes  of  this 
Article.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.4.  PRORATION  OF  INCOME  OF  SELF-EMPLOYED  AND 
FREELANCE  WORKER  OVER  A TWELVE-MONTH  PERIOD.  The  income 
of  any  self-employed  person  or  freelance  worker  shall  be  prorated  over  a 12-month 
period  for  the  purpose  of  determining  eligibility  for  assistance  under  this  Article. 
(Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.5.  PROPRIETOR  OF  BUSINESS  INELIGIBLE.  Proprietors  of 
businesses  who  employ  other  workers  are  ineligible  for  assistance  under  this  Article. 
(Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.6.  REBUTTABLE  PRESUMPTION  OF  INELIGIBILITY  — 
STUDENTS.  Status  as  a student  shall  create  a rebuttable  presumption  that  such  person 
is  unavailable  for,  or  unable  to  enter  into,  a PAES  Participant  Agreement  and  a PAES 
Plan  in  order  to  obtain  paid  employment  within  the  time  limits  specified  in  this 
Article.  This  presumption  may  be  rebutted  by  entering  into  a PAES  Participant 
Agreement  an^or  a PAES  Plan,  in  which  the  applicant/participant  agrees  to  a course 
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of  study  that:  (1)  will  lead  to  paid  employment  within  the  time  limits  specified  in  this 
Article;  and  (2)  does  not  prevent  the  applicant/participant  from  complying  with  the 
other  components  of  the  PAES  Agreement  and  /or  PAES  Plan  according  to  the 
specified  time  frame(s).  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.7.  REBUTTABLE  PRESUMPTION  OF  INELIGIBILITY- 
CURRENT  INCOME  OR  EXPENSES.  Verified  paid  income  or  expenses  which 
exceed  the  otherwise  eligible  applicant/recipienf  s total  monthly  income  and/or  assets 
during  month  of  application  or  a current  month  of  eligibility  shall  create  a rebuttable 
presumption  of  ineligibility  for  a PAES  stipend.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.8.  ALLOWABLE  REAL  PROPERTY,  (a)  The  applicant  shall 
transfer  or  grant  to  the  City  and  County  of  San  Francisco  any  interest  which  the 
applicant  has  in  any  real  property  as  security  for  the  funds  expended  for  PAES. 

(b)  An  applicant  or  participant  of  PAES  may  retain  real  property  used  as  her/his 
home,  provided  that  the  applicant’s  or  participant’s  net  monthly  housing  expense  does 
not  exceed  the  otherwise  eligible  applicant/participanf  s total  monthly  income  and/or 
assets.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.9.  ALLOWABLE  PERSONAL  PROPERTY.  No  assistance  under 
this  Article  shall  be  expended  for  any  person  who  has  not  exhausted  all  assets  and 
resources  available  to  such  person,  except  for  those  personal  properties  listed  below: 

(a)  Cash  assets,  savings  and/or  checking  accounts,  the  total  of  which  does  not 
exceed  the  current  monthly  maximum  stipend  available  to  a single  individual  under 
this  Article.  Any  combination  of  these  assets  that  exceeds  the  monthly  maximum 
stipend  available  to  a single  individual  under  this  Article  shall  be  offset  against  the 
participant’s  stipend  on  a dollar-for-dollar  basis.  If  the  applicant  is  transitioning  from 
the  General  Assistance  Program,  SSIP  or  CALM  and  has  been  participating  in  the 
Earned  Income  and  Asset  Disregard  Program  within  the  three  months  prior  to 
application  for  PAES,  such  applicant  may  retain  a total  of  up  to  $2,000  in  savings. 
If  the  applicant  is  transitioning  from  SSI  to  PAES,  the  applicant  may  retain  a total 
of  up  to  $2,000  in  savings; 

(b)  Personal  effects,  exclusive  of  luxury  jewelry; 

(c)  Household  furnishings; 

(d)  Tools,  trade  equipment  and  fixtures  used  in  the  individual’s  regular  trade 
or  work; 

(e)  Insurance  policies  or  funds  placed  in  trust  for  the  provision  of  interment 
or  for  funeral  expenses  to  the  extent  of  not  more  than  $600  per  family; 

(f)  An  interment  plot  for  use  by  members  of  the  applicant’s  or  participant’s 
family; 

(g)  A vehicle  with  cash  value  of  less  than  $4,650.  (Added  by  Ord.  1 50-98,  App. 
5/8/98) 

SEC.  20.75.10.  EXEMPT  INCOME  OR  RESOURCES.  For  the  purpose  of 
this  Article: 

(a)  Personal  property,  income  or  resources  shall  not  include  income  from 
relocation  payments  to  participant’s  receiving  assistance  under  this  Article  being 
displaced  by  a redevelopment  agency. 
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(b)  Retirement  benefits  may  be  retained  upon  determination  by  the  Executive 
Director  or  her/his  designee  that  the  applicant  or  participant  will  be  reemployed  in 
the  near  future  and  that  such  employment  is  contingent  upon  the  retirement  fund  not 
being  withdrawn. 

(c)  Any  verified  loans  made  to  a participant,  or  to  an  applicant  in  the  month 
of  application,  or  one  month  immediately  prior  to  application,  for  the  purpose  of 
enabling  that  participant  or  applicant  to  pay  her/his  rent,  or  for  the  purpose  of  payment 
of  first  and  last  month’s  rent  and  any  lawful  rental  deposit,  shall  not  be  considered 
income  or  resources  available  to  that  participant  or  applicant. 

(d)  Income  tax  refunds,  including  the  Earned  Income  Tax  Credit  (EITC),  issued 
to  the  applicant  or  participant  shall  not  be  considered  as  income  or  resources  available 
to  the  applicant  or  participant. 

(e)  Payments  made  to  the  applicant  or  participant  under  the  Foster  Care  or 
FSET/GATES  programs  shall  not  be  considered  as  income  or  resources  available  to 
the  applicant  or  participant. 

(f)  SSI/SSP  benefits  and  resources  of  a member  of  the  PAES  family  shall  not 
be  considered  as  income  or  resources  available  to  the  applicant  or  recipient. 

(g)  The  portion  of  any  student  grants  or  loans  that  is  paid  directly  to  the 
educational  institution  for  tuition,  and/or  fees,  and/or  books.  (Added  by  Ord.  150-98, 
App.  5/8/98) 

SEC.  20.75.11.  EXEMPTION  FOR  TERMINAL  ILLNESS.  Terminally  ill 
applicants  with  medical  verification  that  such  applicant  has  a remaining  life  expectan- 
cy of  six  months  or  less  are  exempt  from: 

(a)  Providing  documentation  of  legal  status  in  the  United  States; 

(b)  The  provisions  of  this  Article  regarding  the  cash  value  of  a vehicle,  provided 
that  the  applicant  can  demonstrate  that  such  vehicle  is  necessary  to  transport  the 
applicant  to  and  from  medical  treatment,  and  that  he  or  she  is  physically  and/or 
mentally  unable  to  use  public  transportation; 

(c)  The  provisions  of  this  Article  regarding  the  requirement  to  obtain  and 
present  any  photo  identification. 

Such  applicants  shall  meet  all  other  eligibility  requirements. 

There  shall  be  no  time  limit  to  the  duration  of  eligibility  for  PAES  authorized 
under  this  Section.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.12.  INELIGIBILITY  OF  INDIVIDUALS  WHO  ARE  MEM- 
BERS OF  A CALWORKS  ASSISTANCE  UNIT,  (a)  Any  individual  who  is  a 
member  of  an  assistance  unit  receiving  aid  under  Chapter  2 (commencing  with  Section 
11200)  of  Part  3 of  the  California  Welfare  and  Institutions  Code  (CalWORKs),  shall 
not  be  eligible  for  PAES  under  this  Article  if  the  individual  has  been  determined 
ineligible  for  CalWORKs  pursuant  to  Welfare  and  Institutions  Code  Section  1 1251.3. 

(b)  Any  individual  who  is  not  eligible  for  aid  under  CalWORKs  pursuant  to 
Welfare  and  Institutions  Code  Section  11454(b)  shall  not  be  eligible  for  PAES  until 
all  of  the  children  of  the  individual  on  whose  behalf  aid  was  received,  and  who  live 
in  the  home  with  the  individual,  are  1 8 years  of  age  or  older. 

(c)  Any  individual  who  is  receiving  aid  under  CalWORKs  on  behalf  of  an 
eligible  child,  but  who  is  either  ineligible  for  aid  or  whose  needs  are  not  otherwise 
taken  into  account  in  determining  the  amount  of  aid  to  the  family  pursuant  to  Section 
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11450  of  the  Welfare  and  Institutions  Code  due  to  the  imposition  of  a sanction  or 
penalty,  shall  not  be  eligible  for  aid  or  assistance  under  this  part. 

(d)  The  Executive  Director,  in  her/his  sole  discretion  may  grant  an  exception 
to  this  Section.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.13.  INELIGIBILITY  OF  FLEEING  FELONS,  (a)  An  individual 
shall  not  be  eligible  for  PAES  if  he  or  she  is;  Fleeing  to  avoid  prosecution,  or  custody 
and  confinement  after  conviction,  under  the  laws  of  the  place  from  which  the 
individual  is  fleeing,  for  a crime  or  an  attempt  to  commit  a crime  that  is  a felony 
under  the  laws  of  the  place  from  which  the  individual  is  fleeing,  or  which,  in  the  case 
of  the  state  of  New  Jersey,  is  a high  misdemeanor  under  the  laws  of  that  state. 

(b)  Subdivision  (a)  shall  not  apply  with  respect  to  conduct  of  an  individual  for 
any  month  beginning  after  the  President  of  the  United  States  grants  a pardon  with 
respect  to  the  conduct.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.14.  PHOTO  IDENTIFICATION,  (a)  Each  applicant  shall  present 
proof  of  identity  and  a verifiable  social  security  number.  Only  the  following  photo 
identification  shall  be  accepted: 

(1)  California  Department  of  Motor  Vehicles  Driver’s  License; 

(2)  California  Department  of  Motor  Vehicles  Identification  Card; 

(3)  Current  United  States  Passport  provided  that  such  Passport  contains  a photo 
taken  of  applicant/participant  when  s/he  was  at  least  18  years  of  age; 

(4)  Current  Immigration  and  Naturalization  identification,  provided  that  such 
identification  contains  a photo  which  was  taken  of  the  applicant/participant  when  s/he 
was  at  least  18  years  of  age  and  was  taken  within  10  years  prior  to  the  date  of 
application  of  the  applicant/participant. 

(b)  In  addition,  the  Department  may  require  applicants  and  participants  to  obtain 
and  present  Department-issued  identification.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.15.  FINGERPRINT  INFORMATION.  All  applicants  for,  and 
participants  in,  PAES  shall  be  fingerprinted  at  the  Department  or  at  a Department- 
approved  facility  in  accordance  with  procedures  established  by  the  Executive  Director. 
These  records  shall  be  used  exclusively  to  prevent  multiple  payments  under  this 
Article  or  any  other  federal.  State  or  County  assistance  program.  The  Executive 
Director  is  auAorized  to  create,  by  regulation,  exemptions  from  this  requirement  based 
on  physical  or  mental  disability.  The  refusal  of  an  applicant  or  participant  to  comply 
with  the  fingerprint  procedures  shall  be  grounds  for  denial  of,  or  discontinuance  from, 
PAES. 

Fingerprints  gathered  under  this  Section  are  subject  to  all  applicable  federal  and 
State  laws  governing  the  confidentiality  of  information  regarding  applicants  for,  or 
participants  of,  public  benefits.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.75.16.  REIMBURSEMENT  AGREEMENT.  All  applicants  for  PAES 
shall  sign  an  Interim  Assistance  Reimbursement  Agreement,  in  the  event  that  the 
applicant/participant  is  subsequently  awarded  SSI.  (Added  by  Ord.  150-98,  App. 
5/8/98) 
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SEC.  20.75.17.  LABOR  DISPUTE.  Unemployment  due  to  a bona  fide  strike, 
lockout,  or  other  labor  dispute  shall  not  affect  eligibility  provided  that  the  applicant 
meets  all  other  eligibility  requirements.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.76.  PAES  STIPENDS,  (a)  For  each  eligible  individual  or  for  each 
eligible  family  budget  unit  of  two  or  more  persons  who  qualify  for  stipends  under  this 
Article,  the  maximum  monthly  stipend  amount  which  participants  shall  receive  is 
listed  below. 


MAXIMUM  PAES  STIPEND  AMOUNT 


Single  Individual $345 

Number  of  Eligible  Persons  in  Same  Family 

2 Persons  $567 

3 Persons  $703 

4 Persons  $834 

5 Persons  $952 

6 Persons  $1,070 

7 Persons  $1,175 

8 Persons  $1,281 

9 Persons  $1,388 

10  Persons  $1,508 


In  the  case  of  more  than  10  persons  in  a family  budget  unit,  an  additional  $25 
each  month  shall  be  paid  for  each  additional  person  in  the  family  budget  unit.  For 
Family  Budget  Units  in  which  members  receive  cash  payments  from  more  than  one 
federal.  State  or  County  assistance  program,  except  for  SSI/SSP,  the  total  aid  payment 
shall  consist  of  the  sum  of  each  individual’s  proportionate  share  of  the  aid  payment 
for  a family  budget  unit  of  the  same  size  within  each  program  to  which  each  member 
is  eligible. 

(b)  The  maximum  monthly  PAES  stipend  for  which  an  applicant  is  eligible  shall 
be  the  maximum  monthly  PAES  stipend  prorated  as  the  eligibility  determination  date, 
minus  any  nonexempt  cash  available  to  the  applicant  during  that  calendar  month,  and 
minus  the  fair  market  value  of  any  nonexempt  personal  property  available  to  the 
applicant  during  that  calendar  month.  A rent  payment,  retroactive  to  the  first  of  the 
month  in  which  eligibility  is  determined,  may  be  authorized  to  prevent  eviction  from 
existing  housing. 

(c)  The  maximum  monthly  PAES  stipend  for  which  a participant  is  eligible 
shall  be  the  maximum  PAES  stipend  less  any  nonexempt  cash  received  from  sources 
other  than  PAES  which  is  available  to  the  participant  during  the  month  for  which  the 
stipend  is  paid,  and  less  the  fair  market  value  of  any  nonexempt  personal  property 
which  is,  or  will  be,  available  to  the  participant  during  the  month  for  which  the 
stipend  is  paid. 

(d)  No  PAES  stipend  shall  be  issued  for  less  than  $5.00. 

(e)  PAES  assistance  and  stipends  may  be  provided  in  the  form  of  vouchers, 
checks,  two-party  checks,  warrants,  electronic  benefit  transfers,  in-kind  benefits, 
and/or  through  third  party  contracts. 
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(f)  PAES  stipends  may  be  made  payable  only  to  the  participant  or,  upon  the 
participant’s  written  authorization,  to  the  participant  and  a designated  co-payee,  or 
to  a representative  payee. 

(g)  PAES  stipends  may  be  mailed  directly  to  the  participant  or  to  the  designated 
representative  payee.  PAES  stipends  may  be  made  by  electronic  benefits  transfer. 
PAES  stipends  may  be  picked  up  at  a location  designated  by  the  Department.  PAES 
stipends  shall  not  be  mailed  to  a post  office  box,  a mail  receiving  service,  or  to  an 
address  outside  the  City  and  County  of  San  Francisco,  except  upon  specific  authoriza- 
tion of  the  Executive  Director. 

(h)  The  Maximum  PAES  Stipend  Amounts  listed  in  Section  20.76(a)  of  this 
Article  shall  be  increased  by  any  annual  percentage  cost  of  living  increase  to  the 
Maximum  Aid  Payment,  and  according  to  the  same  schedule,  if  such  an  increase  is 
implemented  by  the  State  of  California  in  the  TANF/CalWORKs  program. 

(i)  Participants  may  be  provided  with  assistance,  as  specified  in  Subsection  (e) 
above,  to  help  pay,  in  full  or  in  part,  ancillary  work-related  expenses.  (Added  by  Ord. 
150-98,  App.  5/8/98) 

SEC.  20.76.1.  MUNICIPAL  RAILWAY  FAST  PASS.  Participants  may  be 
provided  a Municipal  Railway  Fast  Pass,  Municipal  Railway  tokens,  or  other  transpor- 
tation assistance  when  such  transportation  is  necessary  to  assist  the  participant  in 
complying  with  the  requirements  of  this  Article.  Such  assistance  shall  be  in  addition 
to  any  stipend  to  which  a participant  is  eligible.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.76.2.  EARNED  INCOME  DISREGARD,  (a)  The  Executive  Director 
of  the  Department  of  Human  Services  may  establish  an  Earned  Income  and  Asset 
Disregard  Program  for  participants  who  are  employed.  The  Earned  Income  and  Asset 
Disregard  Program  shall  provide  for  disregarding  a certain  amount  of  gross  income 
that  a participant  earns  as  wages  and  savings  derived  therefrom  when  determining  a 
participant’s  PAES  eligibility  and  stipend  amount. 

(b)  The  total  amount  of  gross  income  disregarded  shall  not  exceed  the  sum  of 
the  following  amounts:  (1)  all  of  the  first  $200  of  participant  gross  wage  earnings; 
(2)  two-thirds  of  the  next  $150  of  participant  gross  wage  earnings;  (3)  one-half  of  the 
next  $150  of  participant  gross  wage  earnings;  (4)  one-third  of  the  next  $150  of 
participant  gross  wage  earnings;  and  (5)  one-fifth  of  the  next  $150  of  participant  gross 
wage  earnings.  All  participant  gross  wage  earnings  above  $800  shall  be  offset  on  a 
dollar-for-dollar  basis  against  the  stipend  amount  to  which  a participant  would 
otherwise  be  entitled. 

(c)  In  addition,  for  participants  in  this  program,  up  to  $2,000  of  participant 
savings  derived  from  the  participant’s  gross  wage  earnings  shall  be  disregarded  during 
the  individual  participant’s  participation  in  this  program  and  for  up  to  three  months 
thereafter. 

(d)  If,  as  a result  of  retrospective  budgeting,  a participant’s  total  currently 
available  financial  resources  in  a month  including  her^is  adjusted  PAES  stipend, 
wages,  and  savings  are  less  than  the  maximum  PAES  stipend  amount,  the  participant 
shall  be  eligible  for  a stipend  supplement  in  the  form  of  a rental  expense  voucher  for 
unpaid  rent  in  that  month  and  up  to  $50  in  cash  so  that  the  participant’s  currently 
available  financial  resources  may  total  up  to  the  maximum  PAES  stipend  amount.  This 
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stipend  supplement  is  available  a maximum  of  three  times  per  year  for  program 
participants  and  is  not  available  to  participants  who  quit  a job  without  good  cause. 

(e)  Participant  gross  wage  earnings  are  defined  for  purposes  of  this  Section  as 
any  income  received  by  the  participant  as  payment  for  a participant’s  labor.  All  other 
participant  income  and  assets  shall  continue  to  be  offset  on  a dollar-for-dollar  basis 
when  calculating  the  stipend  amount  to  which  a participant  is  otherwise  eligible.  For 
individuals  participating  in  this  program,  the  PAES  stipend  amount  shall  be  adjusted 
for  gross  wage  earnings  on  the  basis  of  retrospective  budgeting  in  the  month  following 
the  participant’s  receipt  of  wage  income.  Verified  expenses  that  exceed  the  total  sum 
of  a participant’s  stipend,  wages,  and  savings  in  any  given  month  create  a rebuttable 
presumption  of  ineligibility  for  assistance.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.76.3.  HOUSING,  (a)  There  shall  be  no  reduction  in  the  PAES  stipend 
an  applicant/participant  receives  because  s/he  shares  housing  with  others  who  are  not 
members  of  the  applicant’s/participant’s  family  budget  unit  as  defined  under  this 
Article.  Where  an  applicant/participant  obtains  rent-free  housing,  such  housing  shall 
be  valued  according  to  Value  of  Income-in-Kind  Chart  set  forth  under  Title  22  of  the 
California  Code  of  Regulations,  Section  50511  (the  Income-in-Kind  Chart”),  rather 
than  at  fair  market  value.  The  value  of  the  rent-free  housing,  as  determined  under  the 
Income-in-Kind  Chart,  shall  be  deducted  from  the  maximum  monthly  stipend  amount. 
In  addition,  all  applicants/participants  shall  be  required  to  present  a verifiable  rent 
receipt.  If  the  applicant/participant  is  not  the  owner  or  prime  lessee  of  the  premises, 
a verifiable  rent  receipt  signed  by  the  owner  or  prime  lessee  may  provide  evidence 
of  the  applicant’s/participant’s  place  of  residence  and  share  of  housing  costs. 

(b)  Verified  payments  made  directly  to  a housing  provider  on  behalf  of  an  appli- 
cant/participant for  the  entire  amount  of  the  rent  and/or  utilities,  or  rent-free  housing, 
or  housing  received  in  exchange  for  work,  shall  be  assigned  an  in-kind  value  as 
specified  by  the  Income-in-Kind  Chart  and  that  value  shall  be  deducted  from  the 
maximum  monthly  stipend  to  which  that  applicant/participant  is  eligible. 

(c)  Nothing  in  this  Section  shall  be  construed  as  requiring  an  otherwise  eligible 
applicant/participant  to  accept  housing  in  a facility  which  is  either  the  subject  of  a 
pending  nuisance  abatement  proceeding  before  a duly  authorized  agency  or  department 
of  the  City  and  County  or  before  a court  of  competent  jurisdiction,  or  which  thereto- 
fore has  been  found  to  be  a public  nuisance  pursuant  to  any  provision  of  any  San 
Francisco  Municipal  Code  by  a duly  authorized  agency  or  department  of  the  City  and 
County  or  by  a court  of  competent  jurisdiction  and  which  nuisance  has  not  been 
abated.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.76.4.  ALTERNATIVE  PAYMENT  METHODS;  DIRECT  PAY- 
MENTS TO  ROOM  AND  BOARD  FACILITIES  PERMITTED.  In  addition  to  the 
emergency  aid  provisions  of  this  Article,  payment  for  room,  food  expense,  or  both, 
up  to  the  maximum  PAES  stipend  amount,  may  at  the  applicant’s/participant’s  option, 
be  paid  directly  to  any  board  and/or-care  facility  should  the  applicant/participant 
choose  to  reside,  take  her/his  meals  or  have  full  room  and  board  privileges  at  such 
facilities.  The  Executive  Director  may  initiate  such  a program  or  payment  arrange- 
ment, on  either  a pilot  or  continuing  basis,  by  putting  into  effect  the  appropriate 
regulations.  (Added  by  Ord.  150-98,  App.  5/8/98) 
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SEC.  20.76.5  SPECIAL  ALLOWANCES;  TRANSPORTATION  OUT  OF 
THE  CITY,  (a)  The  Department  of  Human  Services  may  provide  transportation  and 
maintenance  en  route  to  a place  out  of  the  City  and  County  where  the  appli- 
cant/participant will  be  cared  for  or  her/his  interests  best  served,  provided  the 
applicant/participant,  but  for  fully  meeting  the  residency  requirement,  is  otherwise 
eligible  and  voluntarily  enters  into  a signed  contractual  agreement  regarding  such 
transportation  with  the  City  and  County  of  San  Francisco.  Said  agreement  shall 
contain  a repayment  provision  permitting  recoupment  of  the  amount  expended  in 
providing  such  transportation  at  a rate  not  to  exceed  10  percent  of  each  stipend 
amount  should  the  person  provided  transportation  thereafter  reapply  and  become 
eligible  for  PAES. 

(b)  Transportation  under  this  Section  shall  be  provided  by  the  least  expensive 
means  available.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.76.6.  EMPLOYER  WAGE  SUBSIDY— PAES  PROGRAM,  (a) 
Findings.  The  Board  of  Supervisors  in  adopting  this  ordinance  finds  that  providing 
the  authority  for  the  Department  of  Human  Services  to  establish  a wage  subsidy 
program  as  defined  herein  will  promote  the  permanent  employment  of  PAES  partici- 
pants. 

(b)  Employer  Wage  Subsidy — Defined.  For  the  purposes  of  this  Section, 
“employer  wage  subsidy”  means  a payment  from  revenues  appropriated  for  a PAES 
participant  to  an  employer  for  a PAES  participant  who  becomes  employed  through 
this  program  and  is  employed  for  at  least  26  weeks  and  earns  a minimum  of  $800  per 
month  in  gross  wage  earnings. 

(c)  Wage  Subsidy — Payment  Schedule.  A wage  subsidy  payment  shall  only 
be  issued  to  an  employer  by  the  Department  of  Human  Services  upon  receipt  of  docu- 
mentation of  gross  wage  earnings  paid  to  a participant  of  the  program  by  the  employer 
for  the  first  26  weeks  of  employment,  except  when  the  payment  of  a wage  subsidy 
in  two  installments  is  approved  by  the  Executive  Director.  A wage  subsidy  payment 
issued  to  an  employer  in  two  installments  shall  only  be  issued  by  the  Department  of 
Human  Services  upon  receipt  of  documentation  of  gross  wage  earnings  paid  to  the 
participant  by  the  employer  for  13  consecutive  weeks  of  employment  and  the  second 
payment  shall  only  be  issued  upon  receipt  of  documentation  of  gross  wage  earnings 
paid  to  the  same  participant  by  the  employer  for  an  additional  13  consecutive  weeks 
of  employment. 

(d)  Amount  of  Subsidy.  The  employer  wage  subsidy  shall  not  exceed  an 
amount  that  is  14  percent  of  the  participant’s  monthly  gross  wage  earnings  and  shall 
not  exceed  in  any  month  the  maximum  amount  of  a PAES  stipend  for  which  the 
participant  would  otherwise  be  eligible.  A wage  subsidy  shall  not  be  paid  to  an 
employer  for  more  than  the  first  26  weeks  of  employment.  Participant  “gross  wage 
earnings”  are  defined  for  purposes  of  this  Section  as  income  received  by  the  partici- 
pant as  payment  for  the  participant’s  labor. 

(e)  Authority.  The  Department  of  Human  Services  may  utilize  an  employer 
wage  subsidy  to  encourage  employers  to  hire  qualified  PAES  participants  as  full-time 
employees.  The  Department  shall  make  reasonable  efforts  to  coordinate  with  commu- 
nity agencies  that  provide  job  search  services  to  implement  these  provisions. 
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(f)  Program  Administration.  Prior  to  the  Department’s  implementation  of  this 
authority,  the  Executive  Director  shall  establish  procedures  and  regulations  for  the 
proper  administration  of  this  authority.  The  regulations  shall  include  a prohibition 
against  the  payment  of  a subsidy  under  this  program  for  placing  PAES  participants 
in  positions  in  which  they  would  be  replacing  striking  employees. 

(g)  Report.  The  Executive  Director  of  the  Department  of  Human  Services  shall 
report  to  the  Human  Services  Commission  about  the  results  of  the  Department’s 
implementation  of  the  program  one  year  from  the  effective  date  of  this  ordinance,  and 
annually  thereafter.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.77.  CONTINUE^JG  ELIGIBILITY,  (a)  Persons  who  meet  the  require- 
ments for  eligibility  for  PAES  shall  receive  cash  stipends  pursuant  to  this  Article. 
Participants  are  required  to  comply  with  all  applicable  provisions  of  this  Article  and 
the  regulations  promulgated  thereunder.  Participants  who  fail  to  comply  with  applica- 
ble provisions  of  this  Article  and  the  regulations  promulgated  thereunder  without  good 
cause  may  have  their  aid  withheld  and/or  decreased  and/or  discontinued  as  set  forth 
in  Department  regulations. 

(b)  No  withholding,  decrease,  or  discontinuance  of  aid  shall  occur  unless  the 
person  to  be  affected  has  been  advised  of  the  possibility  of  such  action  by  means  of 
a Notice  of  Proposed  Action  and  has  been  afforded  the  opportunity  for  a hearing  to 
dispute  the  proposed  action.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.77.1.  PARTICIPANT  AGREEMENT,  (a)  Participants  in  PAES  must 
enter  into  a written  Participant  Agreement  which  outlines  the  first  phase  of  PAES 
activities  with  which  the  participant  must  comply.  Such  activities  may  include,  but 
are  not  limited  to;  (1)  supported  work  experience;  and/or  (2)  job  search;  and/or  (3) 
group  sessions  or  activities;  and/or  (4)  any  other  appropriate  activity,  as  determined 
by  the  Department,  that  leads  to  preparation  of  the  PAES  Plan;  and  (5)  keeping  an 
appointment  to  establish  a PAES  Plan  upon  the  notification  of  the  date  and  time  of 
such  an  appointment.  Any  combination  of  activities  in  the  Participant  Agreement  shall 
not  require  more  than  20  hours  per  week  of  participant  commitment  in  order  to 
maintain  compliance. 

(b)  Participants  who  provide  verification  of  a temporary  physical  or  mental 
condition  which  prevents  them  from  complying  with  the  Participant  Agreement  as 
specified  above  may:  (1)  be  temporarily  exempted  from  those  requirements,  or  (2) 
be  required  to  participate  in  any  appropriate  activity  that  is  likely  to  remedy  the 
temporary  physical  or  mental  condition  and  lead  to  preparation  of  the  PAES  Plan. 

(c)  Failure  to  comply  with  the  Participant  Agreement  shall  be  considered  failure 
to  meet  continuing  eligibility  requirements.  Such  failure  shall  result  in  discontinuance 
from  PAES,  subject  to  the  notice  and  administrative  hearing  provisions  of  this  Article, 
and  the  imposition  of  a 60  day  sanction.  Failure  to  comply  with  the  Participant 
Agreement  is  not  subject  to  the  Conciliation  For  PAES  Plan  Noncompliance  provi- 
sions of  this  Article.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.77.2.  PAES  PLAN,  (a)  On  the  date  set  in  the  Participant  Agreement, 
participants  in  PAES  must  enter  into  a written  PAES  Plan  that  sets  forth  the  activities 
and  services  that  will  assist  the  participant  in  obtaining  paid  employment.  This  plan 
shall  be  signed  by  the  participant  and  the  Department. 
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(b)  This  plan  will  include  an  evaluation  of  the  participant’s:  (1)  education;  (2) 
employment  history;  (3)  employment  skills;  (4)  employment  goals;  (5)  barriers  to 
achieving  those  go^s;  (6)  services  necessary  to  remove  those  barriers;  (7)  participant 
tasks  necessary  to  remove  those  barriers;  and  (8)  the  time  frame  in  which  services 
will  be  provided,  and  participant  tasks  will  be  completed.  The  activities  set  forth  in 
the  PAES  plan  may  be  performed  concurrently  or  sequentially,  as  determined  within 
the  context  of  the  plan. 

(c)  Compliance  with  all  components  of  the  PAES  Plan,  absent  a determination 
of  good  cause  for  failure  to  so  comply,  is  mandatory  in  order  to  continue  to  receive 
PAES  services  and  the  stipend.  Such  failure  shall  result  in  discontinuance  from  PAES, 
subject  to  the  notice,  conciliation,  and  administrative  hearing  provisions  of  this 
Article,  and  the  imposition  of  a 90  day  sanction.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.77.3.  SANCTIONS,  (a)  Failure  to  meet  continuing  eligibility  require- 
ments, absent  a showing  of  good  cause,  other  than  compliance  with  the  PAES  Plan, 
shall  result  in  the  imposition  of  a 60  day  sanction. 

(b)  Failure  to  comply  with  all  the  components  of  the  PAES  Plan  shall  result 
in  the  imposition  of  a 90  day  sanction. 

(c)  Time  spent  serving  PAES  sanctions  shall  not  apply  in  computing  the  time 
limit  for  PAES  services  specified  in  this  Article.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.77.4.  CONCILIATION  FOR  PAES  PLAN  NONCOMPLIANCE. 

(a)  Thirty  calendar  days  prior  to  the  imposition  of  a sanction  for  failure,  without  good 
cause,  to  comply  with  any  of  the  elements  of  the  PAES  plan,  the  Department  shall 
issue  a notice  of  PAES  Plan  Noncompliance. 

(b)  This  notice  shall  inform  the  participant  of:  (1)  the  alleged  instance(s), 
including  date(s),  of  noncompliance  with  specific  reference  to  the  component(s)  of 
the  plan;  (2)  the  date  that  the  sanction  will  be  imposed;  and  (3)  shall  instruct  the 
participant  to  attend  an  appointment  with  the  Department  within  20  mail  delivery  days 
of  the  notice,  or  to  contact  the  Department  by  telephone  within  20  mail  delivery  days. 

(c)  In  order  to  avoid  imposition  of  the  sanction,  the  participant  must  either:  (1) 
demonstrate  good  cause  for  failure(s)  to  comply  with  any  component(s)  of  the  PAES 
plan;  or  (2)  agree  to  a conciliation  plan  to  correct  the  specific  compliance  failure(s). 

(d)  Failure  by  the  participant  to  respond  to  (1)  the  Notice  of  Noncompliance, 
or  (2)  demonstrate  good  cause,  or  (3)  agree  to  a conciliation  plan  shall  result  in 
discontinuance  from  PAES,  and  the  imposition  of  a sanction.  Such  a discontinuance 
is  subject  to  the  notice  and  hearing  provisions  of  this  Article.  (Added  by  Ord.  150-98, 
App.  5/8/98) 

SEC.  20.77.5.  GOOD  CAUSE.  For  purposes  of  this  Article,  where  a participant 
is  required  to  show  “good  cause”  for  not  meeting  one  of  her/his  obligations  or  duties 
under  this  Article,  good  cause  may  be  shown  by  evidence  of  any  of  the  following: 
(1)  verified  hospitalization;  (2)  verified  illness;  (3)  verified  incarceration;  (4)  verified 
disability;  or  other  good  cause  satisfactorily  demonstrated  to  the  Executive  Director. 
(Added  by  Ord.  150-98,  App.  5/8/98) 
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SEC.  20.78.  TIMING  OF  PAES  STIPENDS,  (a)  Emergency  Assistance.  The 
Department  may  provide  emergency  assistance.  The  Executive  Director  of  the 
Depanment  of  Human  Services  is  authorized  to  contract  with  social  service  agencies 
for  the  provision  of  emergency  assistance. 

(b)  Normal  Payment  Periods.  The  Executive  Director  is  authorized  to  establish 
normal  payment  periods  of  either  twice  monthly  or  once  monthly.  (Added  by  Ord. 
150-98.  App.  5/8/98) 

SEC.  20.79.  TIME  LIMITS,  (a)  This  program  shall  be  limited  to  27  months 
total  lifetime  of  services.  A participant  may  continue  to  receive  an  additional  six 
months  of  services  if  the  Executive  Director  determines  that  specific  activities  would 
be  likely  to  lead  to  employment.  However,  there  shall  be  no  time  limit  as  to  receipt 
of  the  maximum  monthly  stipend  for  which  a participant  is  eligible  as  long  as  that 
participant  continues  to  meet  all  PAES  program  requirements. 

(b)  If  at  any  time  during  the  implementation  of  a participant’s  PAES  Plan,  the 
identified  services  necessary  to  remove  the  barriers  to  achieving  employment  goals 
are  not  available  through  no  fault  of  the  participant,  the  27  month  time  limit,  as  set 
forth  in  Subsection  (a)  above,  will  be  stayed  for  the  same  amount  of  time  such 
services  are  not  available.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.80.  IMMEDIATE  TERMINATION  OF  ELIGIBILITY.  Occurrence 
of  the  following  events  shall  result  in  the  immediate  termination  of  eligibility  for 
assistance  under  this  Article:  (1)  receipt  of  SSI  payments;  (2)  death  of  the  participant; 
(3)  applicant/participant  request;  (4)  abandonment  of  County  residency;  or  (5) 
institutionalization.  Discontinuance  of  assistance  due  to  the  death  of  the  participant, 
or  at  the  request  of  the  applicant/participant  is  subject  to  the  notice  provisions  of 
Section  20.85(a);  however,  such  discontinuances  do  not  require  10  calendar  day  prior 
notice  as  specified  in  Section  20.85(b).  All  other  discontinuances  under  this  Section 
do  require  10  calendar  day  prior  notice  as  specified  in  Section  20.85(b).  (Added  by 
Ord.  150-98,  App.  5/8/98) 

SEC.  20.81.  CHANGES  IN  PAES  STIPENDS,  (a)  Changes  in  stipends  shall 
be  made  when  a PAES  participant  becomes  eligible  for  a stipend  in  a different  amount 
because  of  altered  circumstances. 

(b)  A change  in  stipend  shall  be  made  effective  with  the  next  regular  pay  date 
following  knowledge  by  Ae  worker  of  circumstances  warranting  a change  in  stipend, 
in  conformance  with  the  notice  and  hearing  requirements  of  this  Article.  (Added  by 
Ord.  150-98,  App.  5/8/98) 

SEC.  20.82.  LOST,  FORGED  OR  STOLEN  WARRANTS  AND  LOST  OR 
STOLEN  WARRANT  PROCEEDS,  (a)  Lost,  forged,  or  stolen  warrants  may  be 
replaced  only  in  accordance  with  specific  procedures  adopted  by  the  Department. 

(b)  If  a warrant  has  been  cashed  by  the  participant  and  the  money  lost  or  stolen, 
no  replacement  of  the  warrant  or  issuance  of  orders  shall  be  permitted.  (Added  by 
Ord.  150-98,  App.  5/8/98) 
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SEC.  20.83.  INELIGIBILITY  FOR  GENERAL  ASSISTANCE,  CALM, 
SSIP  OR  OTHER  COUNTY-FUNDED  ASSISTANCE.  Participants  of  PAES  are 
not  eligible  for  General  Assistance,  CALM,  SSIP  or  any  other  County-funded  cash 
assistance  programs.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.84.  FAIR  ADMINISTRATION;  DISCLOSURES;  OVERPAY- 
MENT. The  Department  shall  administer  this  program  fairly  to  the  end  that  all 
eligible  persons  who  apply  for  assistance  shall  receive  stipends  promptly,  with  due 
consideration  for  the  needs  of  the  applicant/participant  and  the  safeguard  of  public 
funds. 

(a)  Any  applicant  for,  or  participant  or  payee  of,  stipends  under  this  Article 
shall  be  informed  as  to  the  provisions  of  eligibility  and  his  or  her  responsibility  for 
reporting  facts  material  to  a correct  determination  of  eligibility,  continuing  eligibility 
and  stipend  amount. 

(b)  Any  applicant  for,  or  participant  or  payee  of,  stipends  under  this  Article 
shall  be  responsible  for  reporting  accurately  and  completely  all  facts  required  of  him 
or  her  pursuant  to  Subdivision  (a)  and  for  reporting  promptly  any  changes  of  those 
facts. 

(c)  Any  person  who  makes  full  and  complete  disclosure  of  those  facts  as 
explained  to  him  or  her  pursuant  to  Subdivision  (a)  is  entitled  to  rely  upon  the  stipend 
paid  as  being  accurate,  and  the  warrant  he  or  she  receives  as  correctly  reflecting  the 
stipend  award  except  as  provided  in  Subdivisions  (d),  (e),  (f). 

(d)  Overpayment  due  to  administrative  error  or  negligent  failure  to  report  facts 
required  by  this  Article  or  Department  regulations  may  be  recouped  in  accordance 
with  the  provisions  of  Section  20.72(q)  governing  recoupment  in  the  absence  of 
participant  fraud,  until  collected  in  full,  following  discovery  of  overpayment. 

(e)  Overpayment  due  to  false  statement  or  representation  or  by  impersonation 
or  other  fraudulent  device  or  by  intentional  failure  to  report  facts  required  by  this 
Article  or  department  regulations  shall  be  recouped  in  accordance  with  the  provisions 
of  Section  20.72(q)  governing  recoupment  upon  an  administrative  determination  of 
participant  fraud,  until  collected  in  full,  following  discovery  of  overpayment. 

(f)  Overpayment  due  to  false  statement  or  representation  or  by  impersonation 
or  other  fraudulent  device  or  by  intentional  failure  to  report  facts  as  required  by  this 
Article  or  department  regulations  shall  result  in  immediate  discontinuance  of  the  PAES 
stipend  subject  to  the  administrative  hearing  procedures  under  this  Article.  The  case 
shall  be  referred  to  the  Special  Investigation  Unit  of  the  Department  of  Human 
Services.  Any  stipends  paid  under  such  circumstances  shall  be  offset  against  any 
future  stipends  as  set  forth  in  Section  20.72(q).  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.85.  NOTICE  OF  PROPOSED  ACTION,  (a)  The  Department  shall 
issue  a Notice  of  Proposed  Action  whenever  it  intends  to  deny,  withhold,  decrease 
or  discontinue  PAES  stipends.  That  notice  shall  state  with  reasonable  particularity  the 
legal  and  factual  basis  for  the  proposed  action. 

(b)  Proposed  Notices  of  Action  regarding  withholding,  reduction,  or  discontinu- 
ance from  PAES  shall  be  hand-delivered  or  mailed  at  least  10  calendar  days  prior  to 
the  effective  date  of  the  proposed  action.  (Added  by  Ord.  150-98,  App.  5/8/98) 
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SEC.  20.86.  HEARINGS,  (a)  An  applicant  for,  or  a participant  of  PAES,  may 
challenge  any  denial,  withholding,  decrease  or  discontinuance  by  requesting  an 
administrative  hearing. 

(b)  A request  for  an  administrative  hearing  must  be  made  to  the  Department 
within  seven  calendar  days  of  the  date  of  hand-delivery  of,  or  10  calendar  days  from 
the  date  of  mailing  of  the  Notice  of  Proposed  Action,  or  within  three  work  days  of 
the  effective  date  of  the  action.  Hearing  requests  that  are  not  made  in  accordance  with 
the  time  requirements  shall  be  denied  unless  the  applicant  or  participant  can  establish 
good  cause  for  failure  to  make  a timely  request.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.86.1.  HEARING;  NOTICE  OF  HEARING;  WHEN  HELD,  (a) 

After  a hearing  has  been  requested,  a time  and  place  for  the  hearing  shall  be  estab- 
lished. Notice  shall  be  given  to  the  applicant  or  participant  indicating  the  day,  date, 
time,  and  place  of  the  hearing.  In  no  event  shall  a hearing  date  be  scheduled  for  a time 
less  than  five  days  after  the  Department’s  receipt  of  a request,  unless  the  applicant 
makes  a knowing  and  intelligent  waiver  of  his  or  her  right  to  a record  review. 

(b)  Where  an  applicant  for  PAES  is  denied  aid,  a hearing  shall  be  calendared 
within  seven  days  of  the  date  of  the  hearing  request. 

(c)  All  hearings  shall  be  held  within  30  calendar  days  of  the  request  therefor. 
(Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.86.2.  STIPEND  PAID  PENDING.  A PAES  participant  who  makes 
a timely  request  for  an  administrative  hearing  shall  continue  to  receive  her/his  stipend 
pending  the  hearing  decision.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.86.3.  IMPARTIAL  HEARING  OFFICER.  The  Executive  Director 
shall  designate  as  an  impartial  hearing  officer  a person  who  is  not  involved  in  the 
administration  of  the  PAES  Program.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.86.4.  HEARING;  HEARING  RIGHTS.  The  applicant  or  participant 
shall  be  advised  in  the  Notice  of  Proposed  Action  of  applicant’s  or  participant’s  rights 
to  counsel  or  other  representative,  to  review  pertinent  records  and  regulations  at  least 
five  working  days  prior  to  the  hearing,  to  present  testimony  and  documentary 
evidence,  to  cross-examine  all  witnesses,  to  have  the  proceedings  tape-recorded,  and 
to  have  a translator  provided  for  the  hearing  if  the  applicant  or  participant  is  not 
proficient  in  English.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.86.5.  INFORMALITY,  EVIDENCE,  APPEARANCE  AND  COUN- 
SEL. The  hearing  shall  be  conducted  in  an  impartial  and  informal  manner.  All 
evidence  shall  be  submitted  under  oath  or  affirmation.  The  hearing  officer  is  not 
bound  by  the  rules  of  evidence  or  procedures  applicable  to  judicial  proceedings.  The 
applicant/participant  shall  attend  the  hearing  in  person  and  may  be  represented  by 
counsel  or  a representative.  While  the  applicant/participant  may  or  may  not  be 
represented  by  counsel  or  a representative,  the  client  must  appear  in  order  for  the 
hearing  to  be  held.  However,  where  the  applicant/participant  establishes  good  cause 
for  nonattendance  prior  to  the  hearing  under  Section  20.77.5,  counsel  or  a representa- 
tive may  appear  on  behalf  of  the  applicant/participant.  (Added  by  Ord.  150-98,  App. 
5/8/98) 
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SEC.  20.86.6.  HEARING  DECISION.  The  hearing  officer  shall  render  a 
written  decision  within  seven  calendar  days  of  the  hearing  indicating  factual  findings 
and  grounds  for  the  decision.  Such  decision  shall  be  based  solely  upon  evidence 
presented  at  the  hearing  and  specifically  state  the  facts  upon  which  it  was  based,  the 
authority  relied  upon  and  any  other  reasons  for  the  decision.  Such  decision  shall  be 
mailed  to  the  applicant  or  participant.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.86.7.  HEARING;  FINALITY;  EFFECT  OF  NONAPPEARANCE. 

(a)  The  result  of  all  hearings  are  considered  final  and  there  is  no  further  right  of 
administrative  appeal. 

(b)  When  the  applicant/participant  does  not  appear  for  the  scheduled  hearing, 
it  is  presumed  that  Ae  applicant/participant  ceases  to  contest  the  decision.  The 
withholding,  decrease,  denial,  discontinuance,  and/or  recoupment  of  overpayments 
of  aid  will,  therefore,  be  effected.  The  applicant  or  participant  may,  for  good  cause 
shown,  make  a written  request,  or  oral  request  as  specified  in  the  Executive  Director’s 
regulations,  for  a second  hearing  within  15  days  of  the  scheduled  date  for  the  first 
hearing. 

Such  request  must  specify  the  good  cause  for  nonattendance  at  the  first  hearing. 
This  provision  is  satisfied  by  evidence  of  any  of  the  following:  (1)  verified  hospital- 
ization; (2)  verified  illness;  (3)  verified  incarceration;  (4)  verified  disability  or  (5) 
other  good  cause  satisfactorily  shown  to  the  Executive  Director.  (Added  by  Ord.  150- 
98,  App.  5/8/98) 

SEC.  20.87.  FRAUD  IN  OBTAINING  STIPENDS.  Whenever  any  person  has, 
by  means  of  false  statement  or  representation  or  by  impersonation  or  other  fraudulent 
device,  or  by  intentional  failure  to  report  facts  required  by  this  Article  or  Department 
regulations,  obtained  stipends  under  this  Article,  the  matter  shall  be  referred  to  the 
District  Attorney’s  office  for  appropriate  action. 

Further,  upon  the  first  discontinuance  of  stipend  payments  within  a 24  month 
period  due  to  false  statement  or  representation  or  by  impersonation  or  other  fraudulent 
device,  or  by  intentional  failure  to  report  facts  required  by  the  Article  or  Department 
regulations,  an  applicant  or  participant  shall  be  ineligible  for  stipends  for  a period  of 
90  days. 

Upon  the  second  such  discontinuance  within  a 24  month  period,  the  applicant 
or  participant  shall  be  ineligible  for  stipends  for  a period  of  120  days. 

Upon  the  third,  or  additional,  such  discontinuance  within  a 24  month  period, 
the  applicant  or  participant  shall  be  ineligible  for  stipends  for  a period  of  150  days. 
(Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.88.  RECORDS;  CONFIDENTIALITY.  All  PAES  records  shall  be 
confidential  and  shall  not  be  opened  to  examination  or  inspection  except  upon  written 
waiver  by  the  applicant/participant.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.89.  RECORDS;  DESTRUCTION  OF.  All  inactive  case  records  that 
are  over  five  years  old  may  be  destroyed.  All  records  involving  closed  PAES  cases 
may  be  destroyed  after  five  years.  (Added  by  Ord.  150-98,  App.  5/8/98) 
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SEC.  20.90.  AUTHORITY  TO  TERMINATE  THE  PROGRAM.  The  Board 
of  Supervisors  of  the  City  and  County  of  San  Francisco  has  complete  discretion  and 
authority  to  terminate  PAES  at  any  time,  for  any  reason.  In  the  event  that  PAES  is 
terminated,  all  PAES  applicants  and  participants  shall  be  eligible  to  apply  for  General 
Assistance,  SSIP,  or  CALM,  whichever  is  applicable,  in  accordance  with  the  rules 
and  regulations  of  those  programs. 

SEC.  20.91.  SEVERABILITY.  If  any  part  or  provision  of  this  Article,  or  the 
application  thereof  to  any  person  or  circumstance,  is  held  invalid,  the  remainder  of 
this  Article,  including  the  application  of  such  part  or  provision  to  other  persons  or 
circumstances,  shall  not  be  affected  thereby  and  shall  continue  in  full  force  and  effect. 
To  this  end,  provisions  of  this  Article  are  severable.  (Added  by  Ord.  150-98,  App. 
5/8/98) 

SEC.  20.92.  LIMITED  TO  PROMOTION  OF  GENERAL  WELFARE.  In 

undertaking  the  adoption  and  enforcement  of  this  ordinance,  the  City  and  County  of 
San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is 
not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for 
breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such 
breach  proximately  caused  injury.  (Added  by  Ord.  150-98,  App.  5/8/98) 

SEC.  20.93.  OPERATIVE  DATE.  This  Article  is  to  become  effective  no 
sooner  than  June  1,  1998.  (Added  by  Ord.  150-98,  App.  5/8/98) 


ARTICLE  X 

CASH  ASSISTANCE  LINKED  TO  MEDI-CAL  (CALM) 

SEC.  20.100.  TITLE.  This  Article  shall  be  known  as  the  “Cash  Assistance 
Linked  to  Medi-Cal”  or  “CALM.”  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.101.  PURPOSE  AND  INTENT.  The  purpose  of  this  program  is  to 
provide  cash  payments  to  those  individuals,  and  their  spouses  and  minor  children,  who 
have  been  determined  to  be  eligible  for  Medi-Cal,  the  State  health  care  program  as 
set  forth  in  California  Welfare  and  Institutions  Code  Sections  14,000  et  seq.,  on  the 
basis  of  being  aged,  blind  or  disabled,  and  who  meet  specific  financial  criteria,  but 
who  are  not  eligible  for  federal  disability  payments  from  the  Social  Security  Adminis- 
tration (SSI  benefits),  and/or  State  supplemental  disability  payments  (SSP). 

It  is  the  intent  of  the  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  (City)  that  only  individuals  who  receive  Medi-Cal,  because  they  have  been 
determined  to  be  aged,  or  disabled  by  the  federal  and/or  State  government  authorities 
under  the  Disability  Evaluation  Determination  (DED)  guidelines.  Title  II  or  Title  XVI 
of  the  Social  Security  Act,  42  U.S.C.  Section  301,  et  seq.,  or  successor  federal  and/or 
State  law  shall  receive  a cash  supplement  under  this  Article.  (Added  by  Ord.  149-98, 
App.  5/8/98) 
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SEC.  20.102.  DEFINITIONS.  For  purposes  of  this  Article: 

(a)  “Applicant”  means  a person  who  is  in  the  process  of  applying  for  benefits 
under  this  Article. 

(b)  “Assistance”  means  services  and/or  cash  payments. 

(c)  “CalWORKs”  means  the  California  Work  Opportunity  and  Responsibility 
to  Kids  as  defined  Chapter  2 (commencing  with  Section  1 1200)  of  Part  3 of  Division 
9 of  the  Welfare  and  Institutions  Code  or  any  successor  program. 

(d)  “Decrease”  means  any  reduction  in  a recipient’s  current  cash  payment 
amount  under  this  Article. 

(e)  “Denial”  means  a determination,  based  on  a CALM  application,  that  the 
applicant  is  not  eligible  for  CALM. 

(f)  “Department”  means  the  Department  of  Human  Services. 

(g)  “Discontinuance”  means  the  termination  of  a recipient’s  assistance. 

(h)  “Electronic  benefit  transfer”  means  a method  of  transferring  benefits  through 
a centralized  computer  system  so  that  an  applicant/recipient  may  obtain  her/his 
benefits  at  facilities  such  as  automated  teller  machines  (ATM)  and  point-of-sale  (POS) 
terminals  using  an  access  device  such  as  a magnetic  stripe  plastic  card.  “Electronic 
benefit  transfer”  includes  direct  deposits. 

(i)  “Eligible  for  Medi-Cal”  means  that  an  applicant/recipient  is  a current  Medi- 
Cal  beneficiary  for  reasons  of  being  aged  or  disabled. 

(j)  “Executive  Director”  means  the  Executive  Director  of  the  Department  of 
Human  Services. 

(k)  “Family  budget  unit”  means  a Medi-Cal  Family  Budget  Unit  as  defined  in 
Title  22  of  the  California  Code  of  Regulations,  Sections  50371  et  seq. 

(l)  “General  Assistance”  means  the  General  Assistance  Program  as  set  forth 
under  Article  VII  of  this  Chapter  of  the  San  Francisco  Administrative  Code  (S.F. 
Adm.  C.  §§20.55,  et  seq.). 

(m)  The  word  “may”  means  the  provision  is  permissive. 

(n)  “Medi-Cal”  means  the  Medi-Cal  Program  as  set  forth  in  California  Welfare 
and  Institutions  Code  Sections  14000  et  seq. 

(o)  “PAES”  means  the  Personal  Assisted  Employment  Services  Program  as  set 
forth  under  Article  IX  of  this  Chapter. 

(p)  “Recipient”  means  a person  who  is  receiving  assistance  under  this  program. 

(q)  “Recoupment”  means  the  collection  of  past  overpayments  under  the  CALM 
Program  by  deducting  from  current  payments  not  more  than  10  percent  of  the  current 
payment  amount  absent  an  administrative  determination  of  recipient  fraud  and  not 
more  than  40  percent  with  an  administrative  determination  of  recipient  fraud  and  an 
administrative  evaluation  of  the  recipient’s  current  ability  to  make  repayments. 

(r)  “Residing  in  an  institution”  shall  mean  that  the  applicant/recipient  is  staying 
in  a facility  that  provides  housing  and  three  meals  a day. 

(s)  The  word  “shall”  means  the  provision  is  mandatory. 

(t)  “SSA”  means  the  Social  Security  Administration. 

(u)  “SSI”  means  Supplemental  Security  Income. 

(v)  “SSBP”  means  the  Supplemental  Security  Income  Pending  Program  as  set 
forth  under  Article  XI  of  this  Chapter. 
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(w)  “State”  means  the  State  of  California. 

(x)  “SSI/SSP”  means  Supplemental  Security  Income/State  Supplementary 
Program  for  the  Aged,  Blind,  and  Disabled  as  defined  in  the  Welfare  and  Institutions 
Code  Section  12000,  et  seq. 

(y)  “TANF’  means  Temporary  Assistance  to  Needy  Families  as  defined  in  Part 
A (commencing  with  Section  601)  of  Subchapter  4 of  Chapter  7 of  Title  42  of  the 
United  States  Code. 

(z)  The  word  “withholding”  means  the  retention  of  payments.  (Added  by  Ord. 
149-98,  App.  5/8/98) 

SEC.  20.103.  PRINCIPLES.  Assistance  is  to  be  administered  in  a manner 
which  is  consistent  with  the  purposes  of  this  program  and  which  respects  individual 
privacy  and  personal  dignity: 

(a)  CALM  is  to  be  administered  promptly  and  humanely,  without  discrimination 
on  account  of  race,  sex,  sexual  orientation,  religion  or  political  affiliation. 

(b)  CALM  is  to  administered  so  as  to  encourage  self-respect,  self-reliance  and 
the  desire  to  be  a good  citizen,  useful  to  the  community. 

(c)  CALM  is  to  be  administered  with  courtesy,  consideration  and  respect  and 
without  attempting  to  elicit  any  unnecessary  information. 

(d)  Duties  should  be  performed  in  such  a manner  as  to  secure  for  every 
applicant  or  recipient  the  assistance  to  which  s/he  is  eligible. 

(e)  There  is  to  be  no  question,  inquiry  or  recommendation  relating  to  the 
political  or  religious  opinions  or  affiliations  of  any  applicant  or  recipient. 

(f)  CALM  is  to  be  administered  in  the  most  cost-effective  manner  possible. 
(Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.104.  ADMINISTRATION,  (a)  This  program  shall  be  administered 
by  the  Department  of  Human  Services.  The  Executive  Director  shall  establish  the  rules 
and  regulations,  consistent  with  this  Article,  for  the  proper  administration  of  CALM. 

(b)  In  actual  emergencies,  the  Executive  Director  of  the  Department  of  Human 
Services  may  make  exceptions  to  this  Article  pending  action  by  the  Board  of  Supervi- 
sors. Such  action  shall  be  reported  to  the  Board  of  Supervisors  within  five  working 
days.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.105.  ELIGIBILITY,  (a)  In  order  to  be  eligible  to  receive  CALM,  an 
applicant  must  submit,  to  the  Department,  a complete  Medi-Cal  application,  as 
required  by  State  law.  Upon  determination  that  the  applicant  is  eligible  for  Medi-Cal 
benefits  for  the  aged,  blind  or  disabled,  based  upon  State  eligibility  criteria,  the 
applicant,  and  her/his  spouse,  and/or  minor  children,  will  be  eligible  for  CALM. 

(b)  An  individual  serving  a sanction  for  fraud  under  any  County-funded  indigent 
assistance  program  under  this  Chapter  is  ineligible  to  receive  CALM  until  that 
sanction  period  is  completed. 

(c)  All  applicants/recipients,  and  all  members  of  the  family  budget  unit  are 
required  to  apply  for,  and  pursue  receipt  of  payment(s)  from  any  and  all  federal.  State, 
and/or  private  means  of  assistance  for  which  they  may  be  eligible  as  directed  by  the 
Department.  This  includes,  but  is  not  limited  to:  (1)  Unemployment  Insurance 
Benefits;  (2)  Worker’s  Compensation  Insurance;  (3)  SSI;  (4)  retirement  benefits,  and 
(5)  any  other  insurance  or  disability  payments.  Failure  to  apply  for,  and  pursue  receipt 
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of,  any  such  assistance  to  which  an  applicant/recipient,  or  any  member  of  the  family 
budget  unit,  may  be  eligible  shall  be  considered  to  be  a failure  to  meet  continuing 
eligibility  requirements  of  this  Article. 

(d)  Individuals  residing  in  an  institution  are  not  eligible  to  receive  assistance 
under  this  Article. 

(e)  Applicants  may  be  required  to  attend  group  orientation  session(s),  and 
failure  to  do  so  shall  be  grounds  for  denial  of  assistance.  (Added  by  Ord.  149-98, 
App.  5/8/98) 

SEC.  20.105.1.  RESIDENCY,  (a)  Applicants  for  CALM  must  reside  in  the  City 
and  County  of  San  Francisco  for  15  continuous  days  prior  to  the  date  of  application 
for  CALM  payments.  Residence  in  the  City  and  County  of  San  Francisco  is  estab- 
lished by  physical  presence  and  intent  to  reside,  which  is  satisfactorily  demonstrated 
by  the  applicant. 

(b)  Eligibility  for  CALM  will  terminate  immediately  upon  abandonment  of 
residency  in  the  City  and  County  of  San  Francisco.  (Added  by  Ord.  149-98,  App. 
5/8/98) 

SEC.  20.105.2.  LABOR  DISPUTE.  Unemployment  due  to  a bona  fide  strike, 
lockout,  or  other  labor  dispute  shall  not  affect  eligibility  provided  that  the  applicant 
meets  all  other  eligibility  requirements.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.105.3  REBUTTABLE  PRESUMPTION  OF  INELIGIBILI- 
TY— CURRENT  INCOME  OR  EXPENSES.  Verified  paid  income,  or  expenses 
which  exceed  the  otherwise  eligible  applicant/recipient’s  total  monthly  income  and/or 
assets,  during  month  of  application  or  a current  month  of  eligibility  shall  create  a 
rebuttable  presumption  of  ineligibility  for  CALM.  (Added  by  Ord.  149-98,  App. 
5/8/98) 

SEC.  20.105.4.  ALLOWABLE  REAL  PROPERTY,  (a)  The  applicant  shall 
transfer  or  grant  to  the  City  and  County  of  San  Francisco  any  interest  which  the 
applicant  has  in  any  real  property  as  security  for  the  funds  expended  for  assistance. 

(b)  An  applicant  or  recipient  of  CALM  may  retain  real  property  used  as  her/his 
home,  provided  that  the  applicant’s  or  recipient’s  net  monthly  housing  expense  does 
not  exceed  the  otherwise  eligible  applicant/recipient’s  total  monthly  income  and/or 
assets.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.105.5.  ALLOWABLE  PERSONAL  PROPERTY.  No  payments  under 
this  Article  shall  be  made  to  any  person  who  has  not  exhausted  all  assets  and 
resources  available  to  such  person,  except  for  cash  assets,  savings  and/or  checking 
accounts,  the  total  of  which  does  not  exceed  the  current  monthly  Medi-Cal  maximum 
assets  amount  for  the  family  budget  unit.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.105.6.  EXEMPT  INCOME  OR  RESOURCES.  For  the  purpose  of 
this  Article: 

(a)  Personal  property,  income  or  resources  shall  not  include  income  from 
relocation  payments  to  individuals  receiving  assistance  under  this  Article  being 
displaced  by  a redevelopment  agency. 
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(b)  Retirement  benefits  may  be  retained  upon  determination  by  the  Executive 
Director  or  his  or  her  designee  that  the  applicant  or  recipient  will  be  reemployed  in 
the  near  future  and  that  such  employment  is  contingent  upon  the  retirement  fund  not 
being  withdrawn. 

(c)  Any  verified  loans  made  to  a recipient,  or  to  an  applicant  in  the  month  of 
application,  or  one  month  immediately  prior  to  application,  for  the  purpose  of  enabling 
that  recipient  or  applicant  to  pay  his  or  her  rent,  or  for  the  purpose  of  payment  of  first 
and  last  month’s  rent  and  any  lawful  rental  deposit,  shall  not  be  considered  income 
or  resources  available  to  that  recipient  or  applicant. 

(d)  Income  tax  refunds,  including  the  Earned  Income  Tax  Credit  (EITC),  issued 
to  the  applicant  or  recipient  shall  not  be  considered  as  income  or  resources  available 
to  the  applicant  or  recipient. 

(e)  Payments  made  to  the  applicant  or  recipient  under  the  Foster  Care  or 
FSET/GATES  programs  shall  not  be  considered  as  income  or  resources  available  to 
the  applicant  or  recipient. 

(f)  SSI/SSP  benefits  and  resources  of  a member  of  the  CALM  family  shall  not 
be  considered  as  income  or  resources  available  to  the  applicant  or  recipient 

(g)  The  portion  of  any  student  grants  or  loans  that  is  paid  directly  to  the 
educational  institution  for  tuition,  and/or  fees,  and/or  books.  (Added  by  Ord.  149-98, 
App.  5/8/98) 

SEC.  20.105.7.  EXEMPTION  FOR  TERMINAL  ILLNESS.  Terminally  ill 
applicants  with  medical  verification  that  such  applicant  has  a remaining  life  expectan- 
cy of  six  months  or  less  are  exempt  from: 

(a)  Providing  documentation  of  legal  status  in  the  United  States; 

(b)  The  provisions  of  this  Article  regarding  the  cash  value  of  a vehicle,  provided 
that  the  applicant  can  demonstrate  that  such  vehicle  is  necessary  to  transport  the 
applicant  to  and  from  medical  treatment,  and  that  he  or  she  is  physically  and/or 
mentally  unable  to  use  public  transportation; 

(c)  The  provisions  of  this  Article  regarding  the  requirement  to  obtain  and 
present  any  photo  identification. 

Such  applicants  shall  meet  all  other  eligibility  requirements. 

There  shall  be  no  time  limit  to  the  duration  of  eligibility  for  CALM  authorized 
under  this  Section.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.105.8.  INELIGIBILITY  OF  INDIVIDUALS  WHO  ARE  MEM- 
BERS OF  A CALWORKS  ASSISTANCE  UNIT,  (a)  Any  individual  who  is  a 
member  of  an  assistance  unit  receiving  aid  under  Chapter  2 (commencing  with  Section 
11200)  of  Part  3 of  the  California  Welfare  and  Institutions  Code  (CalWORKs),  shall 
not  be  eligible  for  CALM  under  this  Article  if  the  individual  has  been  determined 
ineligible  for  CalWORKs  pursuant  to  Welfare  and  Institutions  Code  Section  1 1251 .3. 

(b)  Any  individual  who  is  not  eligible  for  aid  under  CalWORKs  pursuant  to 
Welfare  and  Institutions  Code  Section  1 1454(b)  shall  not  be  eligible  for  CALM  until 
all  of  the  children  of  the  individual  on  whose  behalf  aid  was  received,  and  who  live 
in  the  home  with  the  individual,  are  1 8 years  of  age  or  older. 

(c)  Any  individual  who  is  receiving  aid  under  CalWORKs  on  behalf  of  an 
eligible  child,  but  who  is  either  ineligible  for  aid  or  whose  needs  are  not  otherwise 
taken  into  account  in  determining  the  amount  of  aid  to  the  family  pursuant  to  Section 
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11450  of  the  Welfare  and  Institutions  Code  due  to  the  imposition  of  a sanction  or 
penalty,  shall  not  be  eligible  for  aid  or  assistance  under  this  part. 

(d)  The  Executive  Director,  in  her/his  sole  discretion  may  grant  an  exception 
to  this  Section.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.105.9.  INELIGIBILITY  OF  FLEEING  FELONS,  (a)  An  individual 
shall  not  be  eligible  for  CALM  if  he  or  she  is: 

Fleeing  to  avoid  prosecution,  or  custody  and  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  individual  is  fleeing,  for  a crime  or  an 
attempt  to  commit  a crime  that  is  a felony  under  the  laws  of  the  place  from 
which  the  individual  is  fleeing,  or  which,  in  the  case  of  the  state  of  New  Jersey, 
is  a high  misdemeanor  under  the  laws  of  that  state. 

(b)  Subdivision  (a)  shall  not  apply  with  respect  to  conduct  of  an  individual  for 
any  month  beginning  after  the  President  of  the  United  States  grants  a pardon  with 
respect  to  the  conduct.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.105.10.  PHOTO  IDENTIFICATION,  (a)  Each  applicant  shall  present 
proof  of  identity  and  a verifiable  social  security  number.  The  following  forms  of  photo 
identification  shall  be  accepted: 

(1)  California  Department  of  Motor  Vehicles  Driver’s  License; 

(2)  California  Department  of  Motor  Vehicles  Identification  Card; 

(3)  Current  United  States  Passport  provided  that  such  Passport  contains  a photo 
taken  of  applicant/recipient  when  s/he  was  at  least  18  years  of  age; 

(4)  Current  Immigration  and  Naturalization  identification,  provided  that  such 
identification  contains  a photo  which  was  taken  of  the  applicant/recipient  when  s/he 
was  at  least  18  years  of  age  and  was  taken  within  10  years  prior  to  the  date  of 
application  of  the  applicant/recipient; 

(5)  Other  forms  of  identification  which  are  acceptable  under  Medi-Cal  regula- 
tions. 

(b)  In  addition,  the  Department  may  require  applicants  and  recipients  to  obtain 
and  present  Department-issued  identification.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.105.11.  FINGERPRINT  INFORMATION.  All  applicants  for,  and 
recipients  of,  CALM  shall  be  fingerprinted  at  the  Department  or  at  a Department- 
approved  facility  in  accordance  with  procedures  established  by  the  Executive  Director. 
These  records  shall  be  used  exclusively  to  prevent  multiple  payments  under  this 
Article  or  any  other  federal.  State  or  County  assistance  program.  The  Executive 
Director  is  auAorized  to  create,  by  regulation,  exemptions  from  this  requirement  based 
on  physical  or  mental  disability.  The  refusal  of  an  applicant  or  recipient  to  comply 
with  the  fingerprint  procedures  shall  be  grounds  for  denial  of,  or  discontinuance  from, 
CALM. 

Fingeiprints  gathered  under  this  Section  are  subject  to  all  applicable  federal  and 
State  laws  governing  the  confidentiality  of  information  regarding  applicants  for,  or 
recipients  of,  public  benefits.  (Added  by  Ord.  149-98,  App.  5/8/98) 


AD-586.29 


(9-98) 


Section  20.105.12 


San  Francisco  Administrative  Code 


SEC.  20.105.12.  REIMBURSEMENT  AGREEMENT.  All  applicants  for 
CALM  shall  sign  an  Interim  Assistance  Reimbursement  Agreement,  in  the  event  that 
the  applicant/recipient  is  subsequently  awarded  SSI.  (Added  by  Ord.  149-98  App 
5/8/98) 

SEC.  20.106.  CALM  PAYMENTS,  (a)  For  each  eligible  individual  or  for  each 
eligible  family  budget  unit  of  two  or  more  persons  who  qualify  for  assistance  under 
the  CALM  Program,  the  maximum  monthly  payment  amount  which  recipients  shall 
receive  is  listed  below. 

MAXIMUM  CALM  PAYMENT  ACCOUNT 


Single  Individual $345 

Number  of  Eligible  Persons  in  Same  Family 

2 Persons  $567 

3 Persons  $703 

4 Persons  $834 

5 Persons  $952 

6 Persons  $1,070 

7 Persons  $1,175 

8 Persons  $1,281 

9 Persons  $1,388 

10  Persons  $1,508 


In  the  case  of  more  than  10  persons  in  a family  budget  unit,  an  additional  $25 
each  month  shall  be  paid  for  each  additional  person  in  the  family  budget  unit.  For 
family  budget  units  in  which  members  receive  cash  payments  from  more  than  one 
federal.  State  or  County  assistance  program,  except  for  SSI/SSP,  the  total  aid  payment 
shall  consist  of  the  sum  of  each  individual’s  proportionate  share  of  the  aid  payment 
for  a family  budget  unit  of  the  same  size  within  each  program  to  which  each  member 
is  eligible. 

(b)  The  maximum  monthly  CALM  payment  for  which  an  applicant  is  eligible 
shall  be  the  maximum  monthly  CALM  payment  prorated  as  the  eligibility  determina- 
tion date,  minus  any  nonexempt  cash  available  to  the  applicant  during  that  calendar 
month,  and  minus  the  fair  market  value  of  any  nonexempt  personal  property  available 
to  the  applicant  during  that  calendar  month.  A rent  payment,  retroactive  to  the  first 
of  the  month  in  which  eligibility  is  determined,  may  be  authorized  to  prevent  eviction 
from  existing  housing. 

(c)  The  maximum  monthly  CALM  payment  for  which  a recipient  is  eligible 
shall  be  the  maximum  CALM  payment  less  any  nonexempt  cash  received  from 
sources  other  than  CALM  which  is  available  to  the  recipient  during  the  month  for 
which  assistance  is  paid,  and  less  the  fair  market  value  of  any  nonexempt  personal 
property  which  is,  or  will  be,  available  to  the  recipient  during  the  month  for  which 
assistance  is  paid. 

(d)  No  CALM  payment  shall  be  issued  for  less  than  $5.00. 

(e)  CALM  may  be  provided  in  the  form  of  vouchers,  checks,  two-party  checks, 
warrants,  electronic  benefit  transfers,  in-kind  benefits,  and/or  through  third  party 
contracts. 
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(f)  CALM  payments  may  be  made  payable  only  to  the  recipient  or,  upon  the 
recipient’s  written  authorization,  to  the  recipient  and  a designated  co-payee,  or  to  a 
representative  payee. 

(g)  CALM  payments  may  be  mailed  directly  to  the  recipient  or  to  the  designated 
representative  payee.  CALM  payments  may  be  made  by  electronic  benefit  transfer. 
CALM  payments  may  be  picked  up  at  a location  designated  by  the  Department. 
CALM  payments  shall  not  be  mailed  to  a post  office  box,  a mail  receiving  service, 
or  to  an  address  outside  the  City  and  County  of  San  Francisco,  except  upon  specific 
authorization  of  the  Executive  Director. 

(h)  The  Maximum  CALM  Payment  Amounts  listed  in  Section  20.106(a)  of  this 
Article  shall  be  increased  by  any  annual  percentage  cost  of  living  increase  to  the 
Maximum  Aid  Payment,  and  according  to  the  same  schedule,  if  such  an  increase  is 
implemented  by  the  State  of  California  in  the  TANF/CalWORKs  program.  (Added 
by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.106.1.  EARNED  INCOME  DISREGARD,  (a)  The  Executive  Director 
of  the  Department  of  Human  Services  may  establish  an  Earned  Income  and  Asset 
Disregard  Program  for  recipients  who  are  employed.  The  Earned  Income  and  Asset 
Disregard  Program  shall  provide  for  disregarding  a certain  amount  of  gross  income 
which  a recipient  earns  as  wages  and  savings  derived  therefrom  when  determining 
a recipient’s  CALM  eligibility  and  grant  amount. 

(b)  The  total  amount  of  gross  income  disregarded  shall  not  exceed  the  sum  of 
the  following  amounts:  (1)  all  of  the  first  $200  of  recipient  gross  wage  earnings;  (2) 
two-thirds  of  the  next  $150  of  recipient  gross  wage  earnings;  (3)  one-half  of  the  next 
$150  of  recipient  gross  wage  earnings;  (4)  one-third  of  the  next  $150  of  recipient 
gross  wage  earnings;  and  (5)  one- fifth  of  the  next  $150  of  recipient  gross  wage 
earnings.  All  recipient  gross  wage  earnings  above  $800  shall  be  offset  on  a dollar-for- 
dollar  basis  against  the  grant  amount  to  which  a recipient  would  otherwise  be  entitled. 

(c)  In  addition,  for  recipients  in  this  program,  up  to  $2,000  of  recipient  savings 
derived  from  the  recipient’s  gross  wage  earnings  shall  be  disregarded  during  the 
individual  recipient’s  participation  in  this  program  and  for  up  to  three  months 
thereafter. 

(d)  If,  as  a result  of  retrospective  budgeting,  a recipient’s  total  currently 
available  financial  resources  in  a month  including  her/his  adjusted  CALM  grant, 
wages,  and  savings  are  less  than  the  maximum  CALM  grant,  the  recipient  shall  be 
eligible  for  a grant  supplement  in  the  form  of  a rental  expense  voucher  for  unpaid  rent 
in  that  month  and  up  to  $50  in  cash  so  that  the  recipient’s  currently  available  financial 
resources  may  total  up  to  the  maximum  CALM  grant  amount.  This  grant  supplement 
is  available  a maximum  of  three  times  per  year  for  program  recipients  and  is  not 
available  to  recipients  who  quit  a job  without  good  cause. 

(e)  Recipient  gross  wage  earnings  are  defined  for  purposes  of  this  Section  as 
any  income  received  by  the  recipient  as  payment  for  a recipient’s  labor.  All  other 
recipient  income  and  assets  shall  continue  to  be  offset  on  a dollar-for-dollar  basis 
when  calculating  the  grant  amount  to  which  a recipient  is  otherwise  eligible.  For 
individuals  participating  in  this  program,  the  CALM  grant  amount  shall  be  adjusted 
for  gross  wage  earnings  on  the  basis  of  retrospective  budgeting  in  the  month  following 
the  recipient’s  receipt  of  wage  income.  Verified  expenses  which  exceed  the  total  sum 
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of  a recipient’s  grant,  wages,  and  savings  in  any  given  month  create  a rebuttable 
presumption  of  ineligibility  for  assistance.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.106.2.  HOUSING,  (a)  There  shall  be  no  reduction  in  the  CALM 
payment  an  applicant/recipient  receives  because  she/he  shares  housing  with  others  who 
are  not  members  of  the  applicant’s  family  budget  unit  as  defined  under  this  Article. 
Where  an  applicant  obtains  rent-free  housing,  such  housing  shall  be  valued  according 
to  Value  of  Income-in-Kind  Chart  set  forth  under  Title  22  of  the  California  Code  of 
Regulations,  Section  5051 1 (the  “Income-in-Kind  Chart”),  rather  than  at  fair  market 
value.  The  value  of  the  rent-free  housing,  as  determined  under  the  Income-in-Kind 
Chart,  shall  be  deducted  from  the  maximum  monthly  payment  amount.  In  addition, 
all  applicants  and  recipients  shall  be  required  to  present  a verifiable  rent  receipt.  If 
the  applicant  or  recipient  is  not  the  owner  or  prime  lessee  of  the  premises,  a verifiable 
rent  receipt  signed  by  the  owner  or  prime  lessee  may  provide  evidence  of  the 
applicant’s  or  recipient’s  place  of  residence  and  share  of  housing  costs. 

(b)  Verified  payments  made  directly  to  a housing  provider  on  behalf  of  an 
applicant  or  recipient  for  the  entire  amount  of  the  rent  and/or  utilities,  or  rent-free 
housing,  or  housing  received  in  exchange  for  work,  shall  be  assigned  an  in-kind  value 
as  specified  by  the  Income-in-Kind  Chart  and  that  value  shall  be  deducted  from  the 
maximum  monthly  payment  to  which  that  applicant  or  recipient  is  eligible. 

(c)  Nothing  in  this  Section  shall  be  construed  as  requiring  an  otherwise  eligible 
applicant  or  recipient  to  accept  housing  in  a facility  which  is  either  the  subject  of  a 
pending  nuisance  abatement  proceeding  before  a duly  authorized  agency  or  department 
of  the  City  and  County  or  before  a court  of  competent  jurisdiction,  or  which  thereto- 
fore has  been  found  to  be  a public  nuisance  pursuant  to  any  provision  of  any  San 
Francisco  Municipal  Code  by  a duly  authorized  agency  or  department  of  the  City  and 
County  or  by  a court  of  competent  jurisdiction  and  which  nuisance  has  not  been 
abated.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.106.3.  ALTERNATIVE  PAYMENT  METHODS;  DIRECT  PAY- 
MENTS TO  ROOM  AND  BOARD  FACILITIES  PERMITTED.  In  addition  to  the 
emergency  aid  provisions  of  this  Article,  payment  for  room,  food  expense,  or  both, 
up  to  the  CALM  Grant  Amount,  may  at  the  applicant’s/recipient’s  option,  be  paid 
directly  to  any  board  and/or  care  facility  should  the  applicant/recipient  choose  to 
reside,  take  her/his  meals  or  have  full  room  and  board  privileges  at  such  facilities. 
The  Executive  Director  may  initiate  such  a program  or  payment  arrangement,  on  either 
a pilot  or  continuing  basis,  by  putting  into  effect  the  appropriate  regulations.  (Added 
by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.106.4.  SPECIAL  ALLOWANCES;  TRANSPORTATION  OUT  OF 
THE  CITY,  (a)  The  Department  of  Human  Services  may  provide  transportation  and 
maintenance  en  route  to  a place  out  of  the  City  and  County  where  the  appli- 
cant/recipient will  be  cared  for  or  her/his  interests  best  served,  provided  the  appli- 
cant/recipient, but  for  fully  meeting  the  residency  requirement,  is  otherwise  eligible 
and  voluntarily  enters  into  a signed  contractual  agreement  regarding  such  transporta- 
tion with  the  City  and  County  of  San  Francisco.  Said  agreement  shall  contain  a 
repayment  provision  permitting  recoupment  of  the  amount  expended  in  providing  such 
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transportation  at  a rate  not  to  exceed  10  percent  of  each  payment  amount  should  the 
person  provided  transportation  thereafter  reapply  and  become  eligible  for  CALM. 

(b)  Transportation  under  this  Section  shall  be  provided  by  the  least  expensive 
means  available.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.107.  CONTINUING  ELIGIBILITY,  (a)  Persons  who  meet  the 
requirements  for  eligibility  for  CALM  shall  receive  cash  payments  pursuant  to  this 
Article.  Recipients  are  required  to  comply  with  all  applicable  provisions  of  this  Article 
and  the  regulations  promulgated  thereunder.  Recipients  who  fail  to  comply  with 
applicable  provisions  of  this  Article  and  the  regulations  promulgated  thereunder  may 
have  their  assistance  withheld  and/or  decreased  and/or  discontinued  as  set  forth  in 
Department  regulations. 

(b)  No  withholding,  decrease,  or  discontinuance  of  assistance  shall  occur  unless 
the  person  to  be  affected  has  been  advised  of  the  possibility  of  such  action  by  means 
of  a Notice  of  Proposed  Action  and  has  been  afforded  the  opportunity  for  a hearing 
to  dispute  the  proposed  action.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.107.1.  COMPLIANCE  WITH  MEDI-CAL  REGULATIONS. 
Continuing  eligibility  for  CALM  shall  be  dependent  upon  continuing  eligibility  for 
Medi-Cal  benefits  for  the  aged  or  disabled.  All  recipients  of  CALM  payments  must 
comply  with  all  applicable  Medi-Cal  regulations.  Termination  of  Medi-Cal  eligibility 
terminates  eligibility  for  CALM.  Any  individual  who  is  no  longer  eligible  for  CALM 
may  apply  for  General  Assistance,  PAES,  SSIP  or  any  other  federal.  State  or  County- 
funded  cash  assistance  program  in  accordance  with  the  rules  and  regulations  of  that 
program.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.108.  TIMING  OF  CALM  PAYMENTS,  (a)  Emergency  Assistance. 
The  Department  may  provide  emergency  assistance.  The  Executive  Director  of  the 
Department  of  Human  Services  is  authorized  to  contract  with  social  service  agencies 
for  the  provision  of  emergency  assistance. 

(b)  Normal  Payment  Periods.  The  Executive  Director  is  authorized  to  establish 
normal  payment  periods  of  either  twice  monthly  or  once  monthly.  (Added  by  Ord. 
149-98,  App.  5/8/98) 

SEC.  20.109.  TIME  LIMITS.  There  shall  be  no  time  limit  to  the  receipt  of 
CALM  payments.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.110.  IMMEDIATE  TERMINATION  OF  ELIGIBILnY.  Occurrence 
of  the  following  events  shall  result  in  the  immediate  termination  of  eligibility  for 
assistance  under  this  Article:  (1)  receipt  of  SSI  payments;  (2)  death  of  the  recipient; 
(3)  applicant/recipient  request;  (4)  abandonment  of  County  residency;  (5)  institutional- 
ization; or  (6)  termination  of  Medi-Cal  eligibility.  Discontinuance  of  assistance  due 
to  the  death  of  the  recipient,  or  at  the  request  of  the  applicant/recipient  is  subject  to 
the  notice  provisions  of  Section  20.115(a);  however,  such  discontinuances  do  not 
require  10  calendar  day  prior  notice  as  specified  in  Section  20.115(b).  All  other 
discontinuances  under  this  Section  do  require  10  calendar  day  prior  notice  as  specified 
in  Section  20.115(b).  (Added  by  Ord.  149-98,  App.  5/8/98) 
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SEC.  20.111.  CHANGES  IN  CALM  PAYMENTS,  (a)  Changes  in  cash 
payments  shall  be  made  when  a CALM  recipient  becomes  eligible  for  a payment  in 
a different  amount  because  of  altered  circumstances. 

(b)  A change  in  payment  shall  be  made  effective  with  the  next  regular  pay  date 
following  knowledge  by  the  worker  of  circumstances  warranting  a change  in  payment, 
in  conformance  with  the  notice  and  hearing  requirements  of  this  Article.  (Added  by 
Ord.  149-98,  App.  5/8/98) 

SEC.  20.112.  LOST,  FORGED  OR  STOLEN  WARRANTS  AND  LOST  OR 
STOLEN  WARRANT  PROCEEDS,  (a)  Lost,  forged,  or  stolen  warrants  may  be 
replaced  only  in  accordance  with  specific  procedures  adopted  by  the  Department. 

(b)  If  a warrant  has  been  cashed  by  the  recipient  and  the  money  lost  or  stolen, 
no  replacement  of  the  warrant  or  issuance  of  orders  shall  be  permitted.  (Added  by 
Ord.  149-98,  App.  5/8/98) 

SEC.  20.113.  INELIGIBILITY  FOR  GENERAL  ASSISTANCE,  PAES, 
SSIP  OR  OTHER  COUNTY-FUNDED  ASSISTANCE.  Recipients  of  CALM 
payments  are  not  eligible  for  General  Assistance,  PAES,  SSIP  or  any  other  County- 
funded  cash  assistance  programs.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.114.  DISCONTINUANCE  FROM  THE  MEDI-CAL  PROGRAM. 

If  a CALM  recipient  who  has  been  discontinued  from  Medi-Cal  decides  to  appeal  that 
action,  and  continues  to  receive  Medi-Cal  benefits  pending  that  appeal,  that  individual 
shall  also  continue  to  receive  CALM  payments  pending  the  final  administrative 
decision  regarding  discontinuance  of  Medi-Cal  benefits.  If  the  discontinuance  from 
Medi-Cal  is  upheld,  the  Department  may  not  collect  any  CALM  payments  pending, 
unless  ineligibility  for  Medi-Cal  is  due  to  fraud.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.115.  NOTICE  OF  PROPOSED  ACTION,  (a)  The  Department  shall 
issue  a Notice  of  Proposed  Action  whenever  it  intends  to  deny,  withhold,  decrease 
or  discontinue  CALM  payments.  That  notice  shall  state  with  reasonable  particularity 
the  legal  and  factual  basis  for  the  proposed  action. 

(b)  Proposed  Notices  of  Action  regarding  withholding,  reduction,  or  discontinu- 
ance from  CALM  shall  be  hand-delivered  or  mailed  at  least  10  calendar  days  prior 
to  the  effective  date  of  the  proposed  action.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.116.  HEARINGS,  (a)  An  applicant  for,  or  a recipient  of,  may 
challenge  any  denial,  withholding,  decrease  or  discontinuance  by  requesting  an 
administrative  hearing. 

(b)  A request  for  an  administrative  hearing  must  be  made  to  the  Department 
within  seven  calendar  days  of  the  date  of  hand  delivery,  or  10  calendar  days  of  the 
date  of  mailing  of  the  Proposed  Notice  of  Action,  or  within  three  work  days  of  the 
effective  date  of  the  action.  Hearing  requests  that  are  not  made  in  accordance  with 
the  time  requirements  shall  be  denied  unless  the  applicant  or  recipient  can  establish 
good  cause  for  failure  to  make  a timely  request.  (Added  by  Ord.  149-98,  App.  5/8/98) 
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SEC.  20.116.1.  HEARING;  NOTICE  OF  HEARING;  WHEN  HELD,  (a) 

After  a hearing  has  been  requested,  a time  and  place  for  the  hearing  shall  be  estab- 
lished. Notice  shall  be  given  to  the  applicant  or  recipient  indicating  the  day,  date, 
time,  and  place  of  the  hearing.  In  no  event  shall  a hearing  date  be  scheduled  for  a time 
less  than  five  days  after  the  Department’s  receipt  of  a request,  unless  the  applicant 
makes  a knowing  and  intelligent  waiver  of  his  or  her  right  to  a record  review. 

(b)  Where  an  applicant  for  CALM  is  denied  assistance,  a hearing  shall  be 
calendared  within  seven  days  of  the  date  of  the  hearing  request. 

(c)  All  hearings  shall  be  held  within  30  calendar  days  of  the  request  therefor. 
(Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.116.2.  CALM  PAYMENTS  PENDING.  A CALM  recipient  who 
makes  a timely  request  for  an  administrative  hearing  shall  receive  CALM  payments 
pending  the  appeal  decision.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.1163.  IMPARTIAL  HEARING  OFFICER.  The  Executive  Director 
shall  designate  as  an  impartial  hearing  officer  a person  who  is  not  involved  in  the 
administration  of  the  CALM  Program.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.116.4.  HEARING;  HEARING  RIGHTS.  The  applicant  or  recipient 
shall  be  advised  in  the  Notice  of  Proposed  Action  of  applicant’s  or  recipient’s  rights 
to  counsel  or  other  representative,  to  review  pertinent  records  and  regulations  at  least 
five  working  days  prior  to  the  hearing,  to  present  testimony  and  documentary 
evidence,  to  cross-examine  all  witnesses,  to  have  the  proceedings  tape-recorded,  and 
to  have  a translator  provided  for  the  hearing  if  the  applicant  or  recipient  is  not 
proficient  in  English.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.116.5.  INFORMALITY,  EVIDENCE,  APPEARANCE  AND 
COUNSEL.  The  hearing  shall  be  conducted  in  an  impartial  and  informal  manner.  All 
evidence  shall  be  submitted  under  oath  or  affirmation.  The  hearing  officer  is  not 
bound  by  the  rules  of  evidence  or  procedures  applicable  to  judicial  proceedings.  The 
applicant/recipient  shall  attend  the  hearing  in  person  and  may  be  represented  by 
counsel  or  a representative.  While  the  applicant/recipient  may  or  may  not  be  represent- 
ed by  counsel  or  a representative,  the  client  must  appear  in  order  for  the  hearing  to 
be  held.  However,  where  the  applicant/recipient  establishes  good  cause  for  nonatten- 
dance prior  to  the  hearing  under  Section  20.116.7,  counsel  or  a representative  may 
appear  on  behalf  of  the  applicant/recipient.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.116.6.  HEARING  DECISION.  The  hearing  officer  shall  render  a 
written  decision  within  seven  calendar  days  of  the  hearing  indicating  factual  findings 
and  grounds  for  the  decision.  Such  decision  shall  be  based  solely  upon  evidence 
presented  at  the  hearing  and  specifically  state  the  facts  upon  which  it  was  based,  the 
authority  relied  upon  and  any  other  reasons  for  the  decision.  Such  decision  shall  be 
mailed  to  the  applicant  or  recipient.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.116.7.  HEARING;  FINALITY;  EFFECT  OF  NONAPPEARANCE, 
(a)  The  result  of  all  hearings  are  considered  final  and  there  is  no  further  right  of 
administrative  appeal. 
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(b)  When  the  applicant/recipient  does  not  appear  for  the  scheduled  hearing,  it 
is  presumed  that  the  applicant/recipient  ceases  to  contest  the  decision.  The  withhold- 
ing, decrease,  denial,  discontinuance,  and/or  recoupment  of  overpayments  of  assistance 
will,  therefore,  be  effected.  The  applicant  or  recipient  may,  for  good  cause  shown, 
make  a written  request,  or  oral  request  as  specified  in  the  Executive  Director’s 
regulations,  for  a second  hearing  within  15  days  of  the  scheduled  date  for  the  first 
hearing. 

Such  request  must  specify  the  good  cause  for  nonattendance  at  the  first  hearing. 
This  provision  is  satisfied  by  evidence  of  any  of  the  following:  (1)  verified  hospital- 
ization; (2)  verified  illness;  (3)  incarceration;  (4)  verified  disability  or  (5)  other  good 
cause  satisfactorily  shown  to  the  Executive  Director.  (Added  by  Ord.  149-98,  App. 
5/8/98) 

SEC.  20.117.  FAIR  ADMINISTRATION;  DISCLOSURES;  OVERPAY- 
MENTS. The  Department  shall  administer  this  program  fairly  to  the  end  that  all 
eligible  persons  who  apply  for  assistance  shall  receive  CALM  promptly,  with  due 
consideration  for  the  needs  of  the  applicant/recipient  and  the  safeguard  of  public 
funds.  Overpayments  of  Medi-Cal  shall  be  computed  and  collected  in  accordance  with 
federal  and  State  law  and  regulations  regarding  overpayments  of  MediCal  benefits. 

(a)  Any  applicant  for,  or  recipient  or  payee  of,  assistance  under  this  Article 
shall  be  informed  as  to  the  provisions  of  eligibility  and  his  or  her  responsibility  for 
reporting  facts  material  to  a correct  determination  of  eligibility,  continuing  eligibility 
and  payment  amount. 

(b)  Any  applicant  for,  or  recipient  or  payee  of,  assistance  under  this  Article 
shall  be  responsible  for  reporting  accurately  and  completely  all  facts  required  of  him 
or  her  pursuant  to  Subdivision  (a)  and  for  reporting  promptly  any  changes  of  those 
facts. 

(c)  Any  person  who  makes  full  and  complete  disclosure  of  those  facts  as 
explained  to  him  or  her  pursuant  to  Subdivision  (a)  is  entitled  to  rely  upon  the 
payment  amount  as  being  accurate,  and  the  warrant  he  or  she  receives  as  correctly 
reflecting  the  payment  amount  except  as  provided  in  Subdivisions  (d),  (e),  (f). 

(d)  Overpayment  due  to  administrative  error  or  negligent  failure  to  report  facts 
required  by  this  Article  or  department  regulations  may  be  recouped  in  accordance  with 
the  provisions  of  Section  20.102(q)  governing  recoupment  in  the  absence  of  recipient 
fraud,  until  collected  in  full,  following  discovery  of  overpayment. 

(e)  Overpayment  due  to  false  statement  or  representation  or  by  impersonation 
or  other  fraudulent  device  or  by  intentional  failure  to  report  facts  required  by  this 
Article  or  department  regulations  shall  be  recouped  in  accordance  with  the  provisions 
of  Section  20.102(q)  governing  recoupment  upon  an  administrative  determination  of 
recipient  fraud,  until  collected  in  full,  following  discovery  of  overpayment. 

(f)  Overpayment  due  to  false  statement  or  representation  or  by  impersonation 
or  other  fraudulent  device  or  by  intentional  failure  to  report  facts  as  required  by  this 
Article  or  Department  regulations  shall  result  in  immediate  discontinuance  of  assis- 
tance subject  to  the  administrative  hearing  procedures  in  this  Article.  The  case  shall 
be  referred  to  the  Special  Investigation  Unit  of  the  Department  of  Human  Services. 
Any  payments  made  under  such  circumstances  shall  be  offset  against  any  future 
payments  as  set  forth  in  Section  20.102(q).  (Added  by  Ord.  149-98,  App.  5/8/98) 
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SEC.  20.118.  FRAUD  IN  OBTAINING  PAYMENTS,  (a)  The  federal  and 
State  laws  and  regulations  regarding  “fraud”  in  the  Medi-Cal  program  shall  apply  to 
receipt  of  Medi-Cal  under  this  Article. 

(b)  With  respect  to  fraud  in  obtaining  CALM  payments  under  this  Article, 
whenever  any  person  has,  by  means  of  false  statement  or  representation  or  by 
impersonation  or  other  fraudulent  device,  or  by  intentional  failure  to  report  facts 
required  by  this  Article  or  Department  regulations,  obtained  payments  under  this 
Article,  the  matter  shall  be  referred  to  the  District  Attorney’s  office  for  appropriate 
action. 

Further,  upon  the  first  discontinuance  of  assistance  within  a 24  month  period 
due  to  false  statement  or  representation  or  by  impersonation  or  other  fraudulent 
device,  or  by  intentional  failure  to  report  facts  required  by  the  Article  or  Department 
regulations,  an  applicant  or  recipient  shall  be  ineligible  for  assistance  for  a period  of 
30  days. 

Upon  the  second  such  discontinuance  within  a 24  month  period,  the  applicant 
or  recipient  shall  be  ineligible  for  assistance  for  a period  of  60  days. 

Upon  the  third,  or  additional,  such  discontinuance  within  a 24  month  period, 
the  applicant  or  recipient  shall  be  ineligible  for  assistance  for  a period  of  90  days. 
(Added  by  Ord.  149-98,  App.  5/8/98)  days. 

SEC.  20.119.  RECORDS;  CONFIDENTIALITY.  AJl  CALM  records  shall 
be  confidential.  The  Department  shall  allow  disclosure  of  such  records  only  to  the 
extent  that  Medi-Cal  records  may  be  released  pursuant  to  applicable  federal  and  State 
Medi-Cal  laws  and  regulations.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.120.  RECORDS;  DESTRUCTION  OF.  Destruction  of  records  shall 
be  governed  by  the  applicable  procedures  under  the  Medi-Cal  program.  (Added  by 
Ord.  149-98,  App.  5/8/98) 

SEC.  20.121.  AUTHORITY  TO  TERMINATE  THE  PROGRAM.  The  Board 
of  Supervisors  of  the  City  and  County  of  San  Francisco  has  complete  discretion  and 
authority  to  terminate  CALM  at  any  time,  for  any  reason.  In  the  event  that  CALM 
is  terminated,  all  CALM  applicants  and  recipients  shall  be  eligible  to  apply  for 
General  Assistance,  PAES  or  SSIP,  whichever  is  applicable,  in  accordance  with  the 
rules  and  regulations  of  those  programs.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.122.  SEVERABILITY.  If  any  part  or  provision  of  this  Article,  or  the 
application  thereof  to  any  person  or  circumstance,  is  held  invalid,  the  remainder  of 
this  Article,  including  the  application  of  such  part  or  provision  to  other  persons  or 
circumstances,  shall  not  be  affected  thereby  and  shall  continue  in  full  force  and  effect. 
To  this  end,  provisions  of  this  Article  are  severable.  (Added  by  Ord.  149-98,  App. 
5/8/98) 

SEC.  20.123.  LIMITED  TO  PROMOTION  OF  GENERAL  WTILFARE. 
In  undertaking  the  adoption  and  enforcement  of  this  ordinance,  the  City  and  County 
of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It 
is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for 
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breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such 
breach  proximately  caused  injury.  (Added  by  Ord.  149-98,  App.  5/8/98) 

SEC.  20.124.  OPERATIVE  DATE.  This  Article  is  to  become  effective  no 
sooner  than  June  1,  1998.  (Added  by  Ord.  149-98,  App.  5/8/98) 


ARTICLE  XI 

SUPPLEMENTAL  SECURITY  INCOME  PENDING  (SSIP) 

SEC.  20.200.  TITLE.  This  Article  shall  be  known  as  the  “Supplemental 
Security  Income  Pending”  or  “SSIP.”  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.201.  PURPOSE  AND  INTENT.  The  purpose  of  this  program  is  to 
provide  cash  payments  to  those  individuals  with  medical  verification  of  a disabling 
condition  that  either  has  lasted,  or  is  likely  to  last,  12  months  in  duration,  as  well  as 
individuals  with  verified  psychological  incapacity  to  understand  regulations  and/or 
instructions.  Such  individuals  will  receive  cash  payments  under  this  Article  if  they 

(a)  apply  for,  (b)  have  applied  for,  or  (c)  have  been  determined  eligible  for,  and  in 
compliance  with,  SSA  regulations,  but  have  not  yet  received  their  first  federal 
disability  payment  from  the  Social  Security  Administration  (SSI  benefits),  and/or  State 
supplement^  disability  payments  (SSP). 

It  is  the  intent  of  the  Board,  that  individuals  who  are  eligible  for  participation 
in  SSIP  may  choose,  instead,  to  apply  to  the  General  Assistance  Program,  PAES  or 
CALM  in  conformance  with  the  provisions  governing  such  programs  under  Articles 
VII,  IX  and  X of  this  Chapter.  However,  individuals  may  not  receive  SSIP  and 
General  Assistance,  PAES  or  CALM  at  the  same  time.  (Added  by  Ord.  151-98,  App. 
5/8/98) 

SEC.  20.202.  DEFINITIONS.  For  purposes  of  this  Article: 

(a)  “Applicant”  means  a person  who  is  in  the  process  of  applying  for  assistance 
under  this  Article. 

(b)  “Assistance”  means  services  and/or  cash  payments. 

(c)  “CALM”  means  the  Cash  Assistance  Linked  to  Medi-Cal  Program  as  set 
forth  under  Article  X of  this  Chapter. 

(d)  “CalWORKs”  means  the  California  Work  Opportunity  and  Responsibility 
to  Kids  as  defined  in  Chapter  2 (commencing  with  Section  11200)  of  Part  3 of 
Division  9 of  the  Welfare  and  Institutions  Code  or  any  successor  program. 

(e)  “Decrease”  means  any  reduction  in  a recipient’s  current  cash  payment 
amount  under  this  Article. 

(f)  “Denial”  means  a determination,  based  on  an  SSIP  application,  that  the 
applicant  is  not  eligible  for  SSIP. 

(g)  “Department”  means  the  Department  of  Human  Services. 

(h)  “Discontinuance”  means  the  termination  of  a person’s  assistance. 

(i)  “Electronic  benefit  transfer”  means  a method  of  transferring  benefits  through 
a centralized  computer  system  so  that  an  applicant/recipient  may  obtain  her/his 
benefits  at  facilities  such  as  automated  teller  machines  (ATM)  and  point-of-sale  (POS) 
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terminals  using  an  access  device  such  as  a magnetic  stripe  plastic  card.  “Electronic 
benefit  transfer”  includes  direct  deposits. 

(j)  “Executive  Director”  means  the  Executive  Director  of  the  Department  of 
Human  Services. 

(k)  “Family  budget  unit”  means  an  eligible  applicant/recipient  and  her/his 
spouse  or  “domestic  partner,”  as  defined  under  Section  62.2  of  the  San  Francisco 
Administrative  Code,  and/or  any  of  the  applicant/recipient’s  children  who  are  under 
age  18,  living  with,  and  applying  for  SSIP  with,  such  applicant/recipient,  provided 
that  such  child(ren)  was  (were)  never  eligible  for  TANF/CalWORKs. 

(l)  “General  Assistance”  means  the  General  Assistance  Program  as  set  forth 
under  Article  VE  of  this  Chapter  of  the  San  Francisco  Administrative  Code  (S.F. 
Adm.  C.  §§  20.55,  et  seq.). 

(m)  The  word  “may”  means  the  provision  is  permissive, 

(n)  “Medi-Cal”  means  the  Medi-Cal  Program  as  set  forth  in  California  Welfare 
and  Institutions  Code  Sections  14000  et  seq. 

(o)  “PAES”  means  the  Personal  Assisted  Employment  Services  Program  as  set 
forth  under  Article  IX  of  this  Chapter. 

(p)  “Recipient”  means  a person  who  is  receiving  assistance  under  this  Article. 

(q)  “Recoupment”  means  the  collection  of  past  overpayments  under  the  SSIP 
Program  by  deducting  from  current  payments  not  more  than  10  percent  of  the  current 
payment  amount  absent  an  administrative  determination  of  recipient  fraud  and  not 
more  than  40  percent  with  an  administrative  determination  of  recipient  fraud  and  an 
administrative  evaluation  of  the  recipient’s  current  ability  to  make  repayments. 

(r)  “Residing  in  an  institution”  shall  mean  that  the  applicant/recipient  is  staying 
in  a facility  that  provides  housing  and  three  meals  a day. 

(s)  The  word  “shall”  means  the  provision  is  mandatory. 

(t)  “SSA”  means  the  Social  Security  Administration. 

(u)  “SSI”  means  Supplemental  Security  Income. 

(v)  “State”  means  the  State  of  California. 

(w)  “SSI/SSP”  means  the  Supplemental  Security  Income/State  Supplementary 
Program  for  the  Aged,  Blind,  and  Disabled  as  defined  in  the  Welfare  and  Institutions 
Code  Section  12000,  et  seq. 

(x)  “TANF’  means  Temporary  Assistance  to  Needy  Families  as  defined  in  Part 
A (commencing  with  section  601)  of  Subchapter  4 of  Chapter  7 of  Title  42  of  the 
United  States  Code. 

(y)  The  word  “withholding”  means  the  retention  of  payments.  (Added  by  Ord. 
151-98,  App.  5/8/98) 

SEC.  20.203.  PRINCIPLES.  Assistance  is  to  be  administered  in  a manner 
which  is  consistent  with  the  purposes  of  this  program  and  which  respects  individual 
privacy  and  personal  dignity: 

(a)  SSIP  is  to  be  administered  promptly  and  humanely,  without  discrimination 
on  account  of  race,  sex,  sexual  orientation,  religion  or  political  affiliation. 

(b)  SSIP  is  to  be  so  administered  as  to  encourage  self-respect,  self-reliance  and 
the  desire  to  be  a good  citizen,  useful  to  the  community. 

(c)  SSIP  is  to  be  administered  with  courtesy,  consideration  and  respect  and 
without  attempting  to  elicit  any  unnecessary  information. 
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(d)  Duties  should  be  performed  in  such  a manner  as  to  secure  for  every 
applicant  or  recipient  the  assistance  to  which  he  or  she  is  eligible. 

(e)  There  is  to  be  no  question,  inquiry  or  recommendation  relating  to  the 
political  or  religious  opinions  or  affiliations  of  any  applicant  or  recipient. 

(f)  SSIP  is  to  be  administered  in  the  most  cost-effective  manner  possible. 
(Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.204.  ADMINISTRATION,  (a)  SSIP  shall  be  administered  by  the 
Department  of  Human  Services. 

(b)  The  Executive  Director  shall  establish  the  rules  and  regulations,  consistent 
with  this  Article,  for  the  proper  administration  of  SSIP. 

(c)  In  actual  emergencies,  the  Executive  Director  of  the  Department  of  Human 
Services  may  make  exceptions  to  this  Article  pending  action  by  the  Board  of  Supervi- 
sors. Such  emergency  exceptions  shall  be  reported  to  the  Board  of  Supervisors  within 
five  working  days.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.205.  ELIGIBILITY,  (a)  In  order  to  be  eligible  to  receive  SSIP,  an 
applicant  must  have  medical  verification  of  a disabling  condition  that  either  has  lasted, 
or  is  likely  to  last,  12  months  in  duration  and/or  verified  psychological  incapacity  to 
understand  regulations  and/or  instructions. 

(b)  In  addition,  applicants  must;  (1)  apply  for;  (2)  have  applied  for;  or  (3)  have 
been  determined  eligible  for,  and  in  compliance  with,  SSA  regulations,  but  have  not 
yet  received  their  first  federal  disability  payment  from  the  Social  Security  Administra- 
tion (SSI  benefits),  and/or  State  supplemental  disability  payments  (SSP).  The  applicant 
must  submit,  to  the  Department,  proof  of  their  application  for  SSI  benefits,  and  their 
determination  of  eligibility.  Upon  determination  that  the  applicant  is  in  the  process 
of  applying  for,  or  is  eligible  for,  and  will  ultimately  receive,  SSI  benefits,  based  upon 
federal  eligibility  criteria,  the  applicant  will  be  eligible  for  SSIP  until  such  applicant 
receives  SSI  benefits. 

(c)  All  applicants/recipients,  and  all  members  of  their  family  budget  unit,  are 
required  to  apply  for,  and  pursue  receipt  of  payment(s)  from  any  and  all  federal.  State, 
and/or  private  means  of  assistance  for  which  they  may  be  eligible  as  directed  by  the 
Department.  This  includes,  but  is  not  limited  to:  (1)  Unemployment  Insurance 
Benefits;  (2)  Worker’s  Compensation  Insurance;  (3)  SSI;  (4)  retirement  benefits,  (5) 
any  other  insurance  or  disability  payments.  Failure  to  apply  for,  and  pursue  receipt 
of,  any  such  assistance  to  which  an  applicant/recipient,  and  all  members  of  their 
family  budget  unit,  may  be  eligible  shall  be  considered  to  be  a failure  to  meet 
continuing  eligibility  requirements  of  this  Article. 

(d)  Individuals  residing  in  an  institution  are  not  eligible  to  receive  assistance 
under  this  Article. 

(e)  Applicants  may  be  required  to  attend  group  orientation  session(s),  and 
failure  to  do  so  shall  be  grounds  for  denial  of  assistance. 

(f)  Applicants  who  are  eligible  for  CALM  are  not  eligible  to  receive  SSIP 
payments. 

(g)  Applicants  serving  a sanction  for  fraud  under  any  County-funded  indigent 
assistance  program  under  this  Chapter  are  ineligible  to  receive  SSIP  until  that  sanction 
period  is  completed. 
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(h)  Receipt  of  SSI  payments  renders  the  applicant/recipient  ineligible  for  further 
SSIP  payments  under  this  Article.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.205.1.  RESIDENCY  REQUIREMENT,  (a)  An  applicant/recipient 
of  SSIP  must  reside  in  the  City  and  County  of  San  Francisco  for  15  continuous  days 
prior  to  the  time  of  application  for  SSIP  benefits.  Residency  in  the  City  and  County 
of  San  Francisco  is  established  by  physical  presence  and  intent  to  reside  in  the  City 
and  County  of  San  Francisco,  wWch  is  satisfactorily  substantiated  by  the  applicant. 

(b)  Eligibility  for  SSIP  will  terminate  immediately  upon  abandonment  of 
residency  in  the  City  and  County  of  San  Francisco.  (Added  by  Ord.  151-98,  App. 
5/8/98) 

SEC.  20.205.2.  APPLICATION  FOR  SSI.  (a)  AH  applicants  for  SSIP  must 
apply  to  the  SSA  for  SSI  but  have  not  yet  received  SSI  benefits. 

(b)  If  an  applicant  has  been  discontinued  from,  or  determined  to  be  ineligible 
for,  SSI  by  the  SSA,  based  upon  requirements  other  than  failure  to  establish  a 
disability  within  the  meaning  of  SSA  regulations,  that  applicant  shall  not  be  eligible 
for  SSIP.  However,  such  applicant  may  be  eligible  for  assistance  under  the  PAES, 
CALM  or  General  Assistance  Program. 

(c)  SSIP  applicants  and/or  recipients  shall: 

(1)  Apply  for  SSI/SSP  if  a disabling  condition  is  likely  to  exist  or  has  existed 
for  a year  or  longer,  authorize  Department  of  Human  Services  reimbursement  of  SSIP 
payments  from  retroactive  SSI/SSP  benefits,  and  pursue  and  comply  with  the  proce- 
dures under  the  SSI/SSP  Program  for  successful  qualification  for  benefits  under  that 
program;  and 

(2)  Apply  for  and  pursue  a claim  for  any  other  appropriate  benefit  program 
available  to  the  applicant  or  recipient  and  pursue  and  comply  with  the  procedures  for 
successful  qualification  under  such  benefit  program.  (Added  by  Ord.  151-98,  App. 
5/8/98) 

SEC.  20.2053.  PRORATION  OF  SALARY  OF  FULL-TIME  CERTIFIED 
EMPLOYEE  OF  SCHOOL  DISTRICT,  UNIYERSITIES,  CONUMUNTIY' 
COLLEGES  OVER  A rV\T:LVE-MONTH  PERIOD.  The  salary  of  a full-time 
certified  employee  of  a school  district,  private  school,  community  coUege,  or  universi- 
ty shall  be  prorated  over  a 12-month  period  for  the  purpose  of  determining  eligibility 
for  payments  under  this  Article.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20305.4.  PRORATION  OF  INCOME  0\T:R  CONTRACT  PERIOD. 
The  income  of  any  person  under  a contract  of  employment  on  an  annual  basis  who 
works  and  receives  income  from  such  contract  in  fewer  than  12  months,  but  more  than 
eight  months,  shall  be  prorated  over  the  period  of  the  contract  for  the  purposes  of  this 
Article.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.205.5.  PRORATION  OF  INCOME  OF  SELF-EMPLO^TD  AND 
FREELANCE  WORKER  OVTR  A TWELVE-MONTH  PERIOD.  The  income 
of  any  self-employed  person  or  freelance  worker  shall  be  prorated  over  a 12-month 
period  for  the  purpose  of  determining  eligibility'  for  payments  under  this  Article. 
(Added  by  Ord.  151-98,  App.  5/8/98) 


AD-586.41 


(9-98) 


Section  20.205.6 


San  Francisco  Administrative  Code 


SEC.  20.205.6.  PROPRIETOR  OF  BUSINESS  INELIGIBLE.  Proprietors 
of  businesses  who  employ  other  workers  are  ineligible  for  payments  under  this  Article. 
(Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.205.7.  REBUTTABLE  PRESUMPTION  OF  INELIGIBILITY- 
CURRENT  INCOME  OR  EXPENSES.  Verified  paid  income  or  expenses  which 
exceed  the  otherwise  eligible  applicant/recipient’s  total  monthly  income  and/or  assets 
during  month  of  application  or  a current  month  of  eligibility  shall  create  a rebuttable 
presumption  of  ineligibility  for  SSIP  payments.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.205.8.  ALLOWABLE  REAL  PROPERTY,  (a)  The  applicant  shall 
transfer  or  grant  to  the  City  and  County  of  San  Francisco  any  interest  which  the 
applicant  has  in  any  real  property  as  security  for  the  funds  expended  for  SSIP. 

(b)  An  applicant  or  recipient  of  SSIP  may  retain  real  property  used  as  her/his 
home,  provided  that  the  applicant’s  or  recipient’s  net  monthly  housing  expense  does 
not  exceed  the  otherwise  eligible  applicant/recipient’s  total  monthly  income  and/or 
assets.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.205.9.  ALLOWABLE  PERSONAL  PROPERTY.  No  payments  under 
this  Article  shall  be  made  for  any  person  who  has  not  exhausted  all  assets  and 
resources  available  to  such  person,  except  for  those  personal  properties  listed  below; 

(a)  Cash  assets,  savings  and/or  checking  accounts,  the  total  of  which  does  not 
exceed  the  current  monthly  maximum  payment  available  to  a single  individual  under 
this  Article.  Any  combination  of  these  assets  that  exceeds  the  monthly  maximum 
payment  available  to  a single  individual  under  this  Article  shall  be  offset  against  the 
recipient’s  payment  on  a dollar-for-dollar  basis.  If  the  applicant  is  transitioning  from 
the  General  Assistance  Program,  PAES  or  CALM  and  has  been  participating  in  the 
Earned  Income  and  Asset  Disregard  Program  within  the  three  months  prior  to 
application  for  SSIP,  such  applicant  may  retain  a total  of  up  to  $2,000  in  savings; 

(b)  Personal  effects,  exclusive  of  luxury  jewelry; 

(c)  Household  furnishings; 

(d)  Tools,  trade  equipment  and  fixtures  used  in  the  individual’s  regular  trade 
or  work; 

(e)  Insurance  policies  or  funds  placed  in  trust  for  the  provision  of  interment 
or  for  funeral  expenses  to  the  extent  of  not  more  than  $600  per  family; 

(f)  An  interment  plot  for  use  by  members  of  the  applicant’s  or  recipient’s 
family; 

(g)  A vehicle  with  cash  value  of  less  than  $4,650.  (Added  by  Ord.  151-98,  App. 
5/8/98) 

SEC.  20.205.10.  EXEMPT  INCOME  OR  RESOURCES.  For  the  purpose  of 
this  Article: 

(a)  Personal  property,  income  or  resources  shall  not  include  income  from 
relocation  payments  to  individuals  receiving  payments  under  this  Article  being 
displaced  by  a redevelopment  agency. 
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(b)  Retirement  benefits  may  be  retained  upon  determination  by  the  Executive 
Director  or  her/his  designee  that  the  applicant  or  recipient  will  be  reemployed  in  the 
near  future  and  that  such  employment  is  contingent  upon  the  retirement  fund  not  being 
withdrawn. 

(c)  Any  verified  loans  made  to  a recipient  or  to  an  applicant  in  the  month  of 
application,  or  one  month  immediately  prior  to  application,  for  the  purpose  of  enabling 
that  recipient  or  applicant  to  pay  her/his  rent,  or  for  the  purpose  of  payment  of  first 
and  last  month’s  rent  and  any  lawful  rental  deposit,  shall  not  be  considered  income 
or  resources  available  to  that  recipient  or  applicant. 

(d)  Income  tax  refunds,  including  the  Earned  Income  Tax  Credit  (EITC),  issued 
to  the  applicant  or  recipient  shall  not  be  considered  as  income  or  resources  available 
to  the  applicant  or  recipient. 

(e)  Payments  made  to  the  applicant  or  recipient  under  the  Foster  Care  or 
FSET/GATES  programs  shall  not  be  considered  as  income  or  resources  available  to 
the  applicant  or  recipient. 

(f)  SSI/SSP  benefits  and  resources  of  a member  of  the  SSDP  family  shall  not 
be  considered  as  income  or  resources  available  to  the  applicant  or  recipient. 

(g)  The  portion  of  any  student  grants  or  loans  that  is  paid  directly  to  the 
educational  institution  for  tuition,  and/or  fees,  and/or  books.  (Added  by  Ord.  151-98, 
App.  5/8/98) 

SEC.  20.205.11.  EXEMPTION  FOR  TERMINAL  ILLNESS.  Terminally  ill 
applicants  with  medical  verification  that  such  applicant  has  a remaining  life  expectan- 
cy of  six  months  or  less  are  exempt  from: 

(a)  Providing  documentation  of  legal  status  in  the  United  States; 

(b)  The  provisions  of  this  Article  regarding  the  cash  value  of  a vehicle,  provided 
that  the  applicant  can  demonstrate  that  such  vehicle  is  necessary  to  transport  the 
applicant  to  and  from  medical  treatment,  and  that  he  or  she  is  physically  and/or 
mentally  unable  to  use  public  transportation; 

(c)  The  provisions  of  this  Article  regarding  the  requirement  to  obtain  and 
present  any  photo  identification. 

Such  applicants  shall  meet  all  other  eligibility  requirements. 

There  shall  be  no  time  limit  to  the  duration  of  eligibility  for  SSIP  authorized 
under  this  Section.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.205.12.  INELIGIBILITY  OF  INDIVIDUALS  WHO  ARE  MEM- 
BERS OF  A CALWORKS  ASSISTANCE  UNIT,  (a)  Any  individual  who  is  a 
member  of  an  assistance  unit  receiving  aid  under  Chapter  2 (commencing  with  Section 
1 1200)  of  Part  3 of  the  California  Welfare  and  Institutions  Code  (CalWORKs),  shall 
not  be  eligible  for  SSIP  under  this  Article  if  the  individual  has  been  determined 
ineligible  for  CalWORKs  pursuant  to  Welfare  and  Institutions  Code  Section  1 1251.3. 

(b)  Any  individual  who  is  not  eligible  for  aid  under  CalWORKs  pursuant  to 
Welfare  and  Institutions  Code  Section  1 1454(b)  shall  not  be  eligible  for  SSIP  until 
all  of  the  children  of  the  individual  on  whose  behalf  aid  was  received,  and  who  live 
in  the  home  with  the  individual,  are  18  years  of  age  or  older. 

(c)  Any  individual  who  is  receiving  aid  under  CalWORKs  on  behalf  of  an 
eligible  child,  but  who  is  either  ineligible  for  aid  or  whose  needs  are  not  otherwise 
taken  into  account  in  determining  the  amount  of  aid  to  the  family  pursuant  to  Section 
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1 1450  of  the  Welfare  and  Institutions  Code  due  to  the  imposition  of  a sanction  or 
penalty,  shall  not  be  eligible  for  aid  or  assistance  under  this  part. 

(d)  The  Executive  Director,  in  her/his  sole  discretion  may  grant  an  exception 
to  this  Section.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.205.13.  INELIGffilLITY  OF  FLEEING  FELONS,  (a)  An  individual 
shall  not  be  eligible  for  SSIP  if  he  or  she  is: 

Fleeing  to  avoid  prosecution,  or  custody  and  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  individual  is  fleeing,  for  a crime  or  an 
attempt  to  commit  a crime  that  is  a felony  under  the  laws  of  the  place  from 
which  the  individual  is  fleeing,  or  which,  in  the  case  of  the  state  of  New  Jersey, 
is  a high  misdemeanor  under  the  laws  of  that  state. 

(b)  Subdivision  (a)  shall  not  apply  with  respect  to  conduct  of  an  individual  for 
any  month  beginning  after  the  President  of  the  United  States  grants  a pardon  with 
respect  to  the  conduct.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.205.14.  PHOTO  IDENTIFICATION,  (a)  Each  applicant  shall  present 
proof  of  identity  and  a verifiable  social  security  number.  Only  the  following  photo 
identification  shall  be  accepted: 

(1)  California  Department  of  Motor  Vehicles  Driver’s  License; 

(2)  California  Department  of  Motor  Vehicles  Identification  Card; 

(3)  Current  United  States  Passport  provided  that  such  Passport  contains  a photo 
taken  of  the  applicant/recipient  when  s/he  was  at  least  18  years  of  age; 

(4)  Current  Immigration  and  Naturalization  identification,  provided  that  such 
identification  contains  a photo  which  was  taken  of  the  applicant/recipient  when  s/he 
was  at  least  18  years  of  age  and  was  taken  within  10  years  prior  to  the  date  of 
application  of  the  applicant/recipient. 

(b)  In  addition,  the  Department  may  require  applicants  and  recipients  to  obtain 
and  present  Department-issued  identification.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.205.15.  FINGERPRINT  INFORMATION.  All  applicants  for,  and 
recipients  of,  SSIP  shall  be  fingerprinted  at  the  Department  or  at  a Department- 
approved  facility  in  accordance  with  procedures  established  by  the  Executive  Director. 
These  records  shall  be  used  exclusively  to  prevent  multiple  payments  under  this 
Article  or  any  other  federal.  State  or  County  assistance  program.  The  Executive 
Director  is  authorized  to  create,  by  regulation,  exemptions  from  this  requirement  based 
on  physical  or  mental  disability.  The  refusal  of  an  applicant  or  recipient  to  comply 
with  the  fingerprint  procedures  shall  be  grounds  for  denial  of,  or  discontinuance  from, 
SSIP. 

Fingerprints  gathered  under  this  Section  are  subject  to  all  applicable  federal  and 
State  laws  governing  the  confidentiality  of  information  regarding  applicants  for,  or 
recipients  of,  public  benefits.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.205.16.  REIMBURSEMENT  AGREEMENT.  All  applicants  for  SSIP 
shall  sign  an  Interim  Assistance  Reimbursement  Agreement,  in  the  event  that  the 
applicant/recipient  is  subsequently  awarded  SSI.  (Added  by  Ord.  151-98,  App.  5/8/98) 
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SEC.  20.205.17.  LABOR  DISPUTE.  Unemployment  due  to  a bona  fide  strike, 
lockout,  or  other  labor  dispute  shall  not  affect  eligibility  provided  that  the  applicant 
meets  all  other  eligibility  requirements.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.206.  SSIP  PAYMENTS,  (a)  For  each  eligible  individual  or  for  each 
eligible  family  budget  unit  of  two  or  more  persons  who  qualify  for  assistance  under 
the  SSIP  Program,  the  maximum  monthly  payment  amount  which  recipients  shall 
receive  is  listed  below. 

MAXIMUM  SSIP  PAYMENT  AMOUNT 


Single  Individual $345 

Number  of  Eligible  Persons  in  Same  Family 

2 Persons  $567 

3 Persons  $703 

4 Persons  $834 

5 Persons  $952 

6 Persons  $1,070 

7 Persons  $1,175 

8 Persons  $1,281 

9 Persons  $1,388 

10  Persons  $1,508 


In  the  case  of  more  than  10  persons  in  a family  budget  unit,  an  additional  $25 
each  month  shall  be  paid  for  each  additional  person  in  the  family  budget  unit.  For 
family  budget  units  in  which  members  receive  cash  payments  from  more  than  one 
federal.  State  or  County  assistance  program,  except  for  SSI/SSP,  the  total  aid  payment 
shall  consist  of  the  sum  of  each  individual’s  proportionate  share  of  the  aid  payment 
for  a family  budget  unit  of  the  same  size  within  each  program  to  which  each  member 
is  eligible. 

(b)  The  maximum  monthly  SSIP  payment  for  which  an  applicant  is  eligible 
shall  be  the  maximum  monthly  SSIP  payment  prorated  as  of  the  eligibility  determina- 
tion date,  minus  any  nonexempt  cash  available  to  the  applicant  during  that  calendar 
month,  and  minus  the  fair  market  value  of  any  nonexempt  personal  property  available 
to  the  applicant  during  that  calendar  month.  A rent  payment,  retroactive  to  the  first 
of  the  month  in  which  eligibility  is  determined,  may  be  authorized  to  prevent  eviction 
from  existing  housing. 

(c)  The  maximum  monthly  SSIP  payment  for  which  a recipient  is  eligible  shall 
be  the  maximum  SSIP  payment  less  any  nonexempt  cash  received  from  sources  other 
than  SSIP  which  is  available  to  the  recipient  during  the  month  for  which  the  SSIP 
payment  is  paid,  and  less  the  fair  market  value  of  any  nonexempt  personal  property 
which  is,  or  will  be,  available  to  the  recipient  during  the  month  for  which  the  SSIP 
payment  is  paid. 

(d)  No  SSIP  payment  shall  be  issued  for  less  than  $5.00. 

(e)  SSIP  may  be  provided  in  the  form  of  vouchers,  checks,  two-party  checks, 
warrants,  electronic  benefit  transfers,  in-kind  benefits,  and/or  through  third  party 
contracts. 
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(0  SSIP  payments  may  be  made  payable  only  to  the  recipient  or,  upon  the 
recipient’s  written  authorization,  to  the  recipient  and  a designated  co-payee,  or  to  a 
representative  payee. 

(g)  SSIP  payments  may  be  mailed  directly  to  the  recipient  or  to  the  designated 
representative  payee.  SSIP  payments  may  be  made  by  electronic  benefit  transfer.  SSIP 
payments  may  be  picked  up  at  a location  designated  by  the  Department.  SSIP 
payments  shall  not  be  mailed  to  a post  office  box,  a mail  receiving  service,  or  to  an 
address  outside  the  City  and  County  of  San  Francisco,  except  upon  specific  authoriza- 
tion of  the  Executive  Director. 

(h)  The  Maximum  SSIP  Payment  Amounts  listed  in  Section  20.206(a)  of  this 
Article  shall  be  increased  by  any  annual  percentage  cost  of  living  increase  to  the 
Maximum  Aid  Payment,  and  according  to  the  same  schedule,  if  such  an  increase  is 
implemented  by  the  State  of  California  in  the  TANF/CalWORKs  Program.  (Added 
by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.206.1.  MUNICIPAL  RAILWAY  TOKENS.  Applicants/recipients 
may  be  provided  Municipal  Railway  tokens,  or  other  transportation  assistance.  Such 
assistance  shall  be  in  addition  to  any  SSIP  payment  to  which  an  applicant/recipient 
is  eligible.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.206.2.  EARNED  INCOME  DISREGARD,  (a)  The  Executive  Director 
of  the  Department  of  Human  Services  may  establish  an  Earned  Income  and  Asset 
Disregard  Program  for  applicants/recipients  who  are  employed.  The  Earned  Income 
and  Asset  Disregard  Program  shall  provide  for  disregarding  a certain  amount  of  gross 
income  which  an  applicant/recipient  earns  as  wages  and  savings  derived  therefrom 
when  determining  an  applicant/recipient’s  SSIP  eligibility  and  payment  amount. 

(b)  The  total  amount  of  gross  income  disregarded  shall  not  exceed  the  sum  of 
the  following  amounts:  (1)  all  of  the  first  $200  of  recipient  gross  wage  earnings;  (2) 
two-thirds  of  the  next  $150  of  recipient  gross  wage  earnings;  (3)  one-half  of  the  next 
$150  of  recipient  gross  wage  earnings;  (4)  one-third  of  the  next  $150  of  recipient 
gross  wage  earnings;  and  (5)  one-fifth  of  the  next  $150  of  recipient  gross  wage 
earnings.  All  recipient  gross  wage  earnings  above  $800  shall  be  offset  on  a dollar-for- 
dollar  basis  against  the  payment  amount  to  which  an  applicant/recipient  would 
otherwise  be  entitled. 

(c)  In  addition,  for  applicant/recipients  in  this  program  up  to  $2,000  of  appli- 
cant/recipient savings  derived  from  the  applicant/recipient’s  gross  wage  earnings  shall 
be  disregarded  during  the  applicant/recipient’s  participation  in  this  program  and  for 
up  to  three  months  thereafter. 

(d)  If,  as  a result  of  retrospective  budgeting,  an  applicant/recipient’s  total 
currently  available  financial  resources  in  a month  including  her/his  adjusted  SSIP 
payment,  wages,  and  savings  are  less  than  the  maximum  SSIP  payment  amount,  the 
applicant/recipient  shall  be  eligible  for  a payment  supplement  in  the  form  of  a rental 
expense  voucher  for  unpaid  rent  in  that  month  and  up  to  $50  in  cash  so  that  the 
applicant/recipient’s  currently  available  financial  resources  may  total  up  to  the 
maximum  SSIP  payment  amount.  This  payment  supplement  is  available  a maximum 
of  three  times  per  year  for  program  applicants/recipients  and  is  not  available  to 
applicants/recipients  who  quit  a job  without  good  cause. 
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(e)  Applicant/recipient  gross  wage  earnings  are  defined  for  purposes  of  this 
Section  as  any  income  received  by  the  applicant/recipient  as  payment  for  an  appli- 
cant/recipient’s labor.  All  other  applicant/recipient  income  and  assets  shall  continue 
to  be  offset  on  a dollar-for-dollar  basis  when  calculating  the  payment  amount  to  which 
an  applicant/recipient  is  otherwise  eligible.  For  recipients  participating  in  this  pro^am, 
SSIP  eligibility  shall  be  determined  on  a monthly  basis  and  an  applicant/recipient’s 
payment  amount  shall  be  adjusted  for  gross  wage  earnings  on  the  basis  of  retrospec- 
tive budgeting  in  the  month  following  the  applicant/recipient’s  receipt  of  wage 
income.  Verified  expenses  which  exceed  the  total  sum  of  an  applicant/recipient’s 
payment,  wages,  and  savings  in  any  given  month  create  a rebuttable  presumption  of 
ineligibility  for  assistance.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.206.3.  HOUSING,  (a)  There  shall  be  no  reduction  in  the  SSIP 
payment  an  applicant  or  recipient  receives  because  she/he  shares  housing  with  others 
who  are  not  members  of  the  applicant’s/recipient’s  family  budget  unit.  Where  an 
applicant/recipient  obtains  rent-free  housing,  such  housing  shall  be  valued  according 
to  the  Value  of  Income-in-Kind  Chart  set  forth  under  Title  22  of  the  California  Code 
of  Regulations,  Section  50511  (the  “Income-in-Kind  Chart”),  rather  than  at  fair  market 
value.  The  value  of  the  rent-free  housing,  as  determined  under  the  Income-in-Kind 
Chart,  shall  be  deducted  from  the  maximum  monthly  payment  amount.  In  addition, 
all  applicants  and  recipients  shall  be  required  to  present  a verifiable  rent  receipt.  If 
the  applicant  or  recipient  is  not  the  owner  or  prime  lessee  of  the  premises,  a verifiable 
rent  receipt  signed  by  the  owner  or  prime  lessee  may  provide  evidence  of  the 
applicant’s  or  recipient’s  place  of  residence  and  share  of  housing  costs. 

(b)  Verified  payments  made  directly  to  a housing  provider  on  behalf  of  an 
applicant  or  recipient  for  the  entire  amount  of  the  rent  and/or  utilities,  or  rent-free 
housing,  or  housing  received  in  exchange  for  work,  shall  be  assigned  an  in-kind  value 
as  specified  by  the  Income-in-Kind  Chart  and  that  value  shall  be  deducted  from  the 
maximum  monthly  payment  to  which  that  applicant  or  recipient  is  eligible. 

(c)  Nothing  in  this  Section  shall  be  construed  as  requiring  an  otherwise  eligible 
applicant  or  recipient  to  accept  housing  in  a facility  which  is  either  the  subject  of  a 
pending  nuisance  abatement  proceeding  before  a duly  authorized  agency  or  department 
of  the  City  and  County  or  before  a court  of  competent  jurisdiction,  or  which  thereto- 
fore has  been  found  to  be  a public  nuisance  pursuant  to  any  provision  of  any  San 
Francisco  Municipal  Code  by  a duly  authorized  agency  or  department  of  the  City  and 
County  or  by  a court  of  competent  jurisdiction  and  which  nuisance  has  not  been 
abated.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.206.4.  ALTERNATIVE  PAYMENT  METHODS;  DIRECT  PAY- 
MENTS TO  ROOM  AND  BOARD  FACILITIES  PERMITTED.  In  addition  to  the 
emergency  assistance  provisions  of  this  Article,  payment  for  room,  food  expense,  or 
both,  up  to  the  maximum  SSIP  payment  amount,  may  at  the  recipient’s  option,  be  paid 
directly  to  any  board  and/or  care  facility  should  the  recipient  or  applicant  choose  to 
reside,  take  her/his  meals  or  have  full  room  and  board  privileges  at  such  facilities. 
The  Executive  Director  may  initiate  such  a program  or  payment  arrangement,  on  either 
a pilot  or  continuing  basis,  by  putting  into  effect  the  appropriate  regulations.  (Added 
by  Ord.  151-98,  App.  5/8/98) 


AD-586.47 


(9-98) 


Section  20.206.5 


San  Francisco  Administrative  Code 


SEC.  20.206.5.  SPECIAL  ALLOWANCES;  TRANSPORTATION  OUT  OF 
THE  CITY,  (a)  The  Department  of  Human  Services  may  provide  transportation  and 
maintenance  en  route  to  a place  out  of  the  City  and  County  where  the  appli- 
cant/recipient will  be  cared  for  or  her/his  interests  best  served,  provided  the  appli- 
cant/recipient, but  for  fully  meeting  the  residency  requirement,  is  otherwise  eligible 
and  voluntarily  enters  into  a signed  contractual  agreement  regarding  such  transporta- 
tion with  the  City  and  County  of  San  Francisco.  Said  agreement  shall  contain  a 
repayment  provision  permitting  recoupment  of  the  amount  expended  in  providing  such 
transportation  at  a rate  not  to  exceed  10  percent  of  each  payment  amount  should  the 
person  provided  transportation  thereafter  reapply  and  become  eligible  for  SSIP. 

(b)  Transportation  under  this  Section  shall  be  provided  by  the  least  expensive 
means  available.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.207.  CONTINUING  ELIGIBILITY,  (a)  Persons  who  meet  the 
requirements  for  eligibility  for  SSIP  shall  receive  cash  payments  pursuant  to  this 
Article.  Recipients  are  required  to  comply  with  all  applicable  provisions  of  this  Article 
and  the  regulations  promulgated  thereunder.  Recipients  who  fail  to  comply  with 
applicable  provisions  of  this  Article  and  the  regulations  promulgated  thereunder  may 
have  their  SSIP  payment  withheld  and/or  decreased  and/or  discontinued  as  set  fordi 
in  Department  regulations. 

(b)  No  withholding,  decrease,  or  discontinuance  of  SSIP  payments  shall  occur 
unless  the  person  to  be  affected  has  been  advised  of  the  possibility  of  such  action  by 
means  of  a Notice  of  Proposed  Action  and  has  been  afforded  the  opportunity  for  a 
hearing  to  dispute  the  proposed  action. 

(c)  The  Department  may  require  applicants/recipients  to  attend  substance  abuse 
or  other  medical  treatment  programs  as  part  of  their  continuing  eligibility  require- 
ments. (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.208.  GOOD  CAUSE.  For  purposes  of  this  Article,  where  an  appli- 
cant/recipient is  required  to  show  “good  cause”  for  not  meeting  one  of  hisAier 
obligations  or  duties  under  this  Article,  good  cause  may  be  shown  by  evidence  of  any 
of  the  following:  (1)  verified  hospitalization;  (2)  verified  illness;  (3)  verified  incarcera- 
tion; (4)  verified  disability;  or  other  good  cause  satisfactorily  demonstrated  to  the 
Executive  Director.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.209.  TIMING  OF  SSIP  PAYMENTS,  (a)  Emergency  Assistance. 
The  Department  may  provide  emergency  assistance.  The  Executive  Director  of  the 
Department  of  Human  Services  is  authorized  to  contract  with  social  service  agencies 
for  the  provision  of  emergency  assistance. 

(b)  Normal  Payment  Periods.  The  Executive  Director  is  authorized  to  establish 
normal  payment  periods  of  either  twice  monthly  or  once  monthly.  (Added  by  Ord. 
151-98,  App.  5/8/98) 

SEC.  20.210.  TIME  LIMITS.  This  program  shall  not  be  time  limited.  (Added 
by  Ord.  151-98,  App.  5/8/98) 
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SEC.  20.211.  IMMEDIATE  TERMINATION  OF  ELIdBELITY.  Occurrence 
of  the  following  events  shall  result  in  the  immediate  termination  of  eligibility  for 
assistance  under  this  Article:  (1)  receipt  of  SSI  payments;  (2)  death  of  the  recipient; 
(3)  applicant/recipient  request;  (4)  abandonment  of  County  residency;  or  (5)  institu- 
tionalization. Discontinuance  of  assistance  due  to  the  death  of  the  recipient,  or  at  the 
request  of  the  applicant/recipient  is  subject  to  the  notice  provisions  of  Section 
20.215(a);  however,  such  discontinuances  do  not  require  10  calendar  day  prior  notice 
as  specified  in  Section  20.215(b).  All  other  discontinuances  under  this  Section  do 
require  10  calendar  day  prior  notice  as  specified  in  Section  20.215  (b).  (Added  by 
Ord.  151-98,  App.  5/8/98) 

SEC.  20.212.  CHANGES  IN  SSIP  PAYMENTS,  (a)  Changes  in  cash 
payments  shall  be  made  when  an  SSIP  applicant/recipient  becomes  eligible  for  a 
payment  in  a different  amount  because  of  altered  circumstances. 

(b)  A change  in  payment  shall  be  made  effective  with  the  next  regular  pay  date 
following  knowledge  by  ±e  worker  of  circumstances  warranting  a change  in  payment, 
in  conformance  with  the  notice  and  hearing  requirements  of  this  Article.  (Added  by 
Ord.  151-98,  App.  5/8/98) 

SEC.  20.213.  LOST,  FORGED  OR  STOLEN  WARRANTS  AND  LOST  OR 
STOLEN  WARRANT  PROCEEDS,  (a)  Lost,  forged,  or  stolen  warrants  may  be 
replaced  only  in  accordance  with  specific  procedures  adopted  by  the  Department. 

(b)  If  a warrant  has  been  cashed  by  the  recipient  and  the  money  lost  or  stolen, 
no  replacement  of  the  warrant  or  issuance  of  orders  shall  be  permitted.  (Added  by 
Ord.  151-98,  App.  5/8/98) 

SEC.  20.214.  INELIGIBILITY  FOR  GENERAL  ASSISTANCE,  PAES, 
CALM  OR  OTHER  COUNTY-FUNDED  ASSISTANCE.  Recipients  of  SSIP 
payments  are  not  eligible  for  General  Assistance,  PAES,  CALM  or  any  other  County- 
funded  cash  assistance  programs.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.215.  NOTICE  OF  PROPOSED  ACTION,  (a)  The  Department  shall 
issue  a Notice  of  Proposed  Action  whenever  it  intends  to  deny,  withhold,  decrease 
or  discontinue  SSIP  payments.  That  notice  shall  state  with  reasonable  particularity 
the  legal  and  factual  basis  for  the  proposed  action. 

(b)  Proposed  Notices  of  Action  regarding  withholding,  reduction,  or  discontinu- 
ance from  SSIP  shall  be  hand-delivered  or  mailed  at  least  10  calendar  days  prior  to 
the  effective  date  of  the  proposed  action.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.216.  HEARINGS,  (a)  An  applicant  for,  or  a recipient  of,  SSIP  may 
challenge  any  denial,  withholding,  decrease  or  discontinuance  by  requesting  an 
administrative  hearing. 

(b)  A request  for  an  administrative  hearing  must  be  made  to  the  Department 
within  seven  calendar  days  of  the  date  of  hand  delivery  of,  or  10  calendar  days  of  the 
date  of  mailing  of  the  Proposed  Notice  of  Action,  or  within  three  work  days  of  the 
effective  date  of  the  action.  Hearing  requests  that  are  not  made  in  accordance  with 
the  time  requirements  shall  be  denied  unless  the  applicant  or  recipient  can  establish 
good  cause  for  failure  to  make  a timely  request.  (Added  by  Ord.  151-98,  App.  5/8/98) 
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SEC.  20.216.1.  HEARING;  NOTICE  OF  HEARING;  WHEN  HELD,  (a) 
After  a hearing  has  been  requested,  a time  and  place  for  the  hearing  shall  be  estab- 
lished. Notice  shall  be  given  to  the  applicant  or  recipient  indicating  the  day,  date, 
time,  and  place  of  the  hearing.  In  no  event  shall  a hearing  date  be  scheduled  for  a time 
less  than  five  days  after  the  Department’s  receipt  of  a request,  unless  the  applicant 
makes  a knowing  and  intelligent  waiver  of  his  or  her  right  to  a record  review. 

(b)  Where  an  applicant  for  SSIP  is  denied  assistance,  a hearing  shall  be  calen- 
dared within  seven  days  of  the  date  of  the  hearing  request. 

(c)  All  hearings  shall  be  held  within  30  calendar  days  of  the  request  therefor. 
(Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.216.2.  IMPARTIAL  HEARING  OFFICER.  The  Executive  Director 
shall  designate  as  an  impartial  hearing  officer  a person  who  is  not  involved  in  the 
administration  of  the  SSIP  Program.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.216.3.  HEARING;  HEARING  RIGHTS.  The  applicant  or  recipient 
shall  be  advised  in  the  Notice  of  Proposed  Action  of  applicant’s  or  recipient’s  rights 
to  counsel  or  other  representative,  to  review  pertinent  records  and  regulations  at  least 
five  working  days  prior  to  the  hearing,  to  present  testimony  and  documentary 
evidence,  to  cross-examine  all  witnesses,  to  have  the  proceedings  tape-recorded,  and 
to  have  a translator  provided  for  the  hearing  if  the  applicant  or  recipient  is  not 
proficient  in  English.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.216.4.  INFORMALITY,  EVIDENCE,  APPEARANCE  AND  COUN- 
SEL. The  hearing  shall  be  conducted  in  an  impartial  and  informal  manner.  All 
evidence  shall  be  submitted  under  oath  or  affirmation.  The  hearing  officer  is  not 
bound  by  the  rules  of  evidence  or  procedures  applicable  to  judicial  proceedings.  The 
applicant/recipient  shall  attend  the  hearing  in  person  and  may  be  represented  by 
counsel  or  a representative.  While  the  applicant/recipient  may  or  may  not  be  represent- 
ed by  counsel,  or  a representative,  the  client  must  appear  in  order  for  the  hearing  to 
be  held.  However,  where  the  applicant/recipient  establishes  good  cause  for  nonatten- 
dance prior  to  the  hearing  under  Section  20.216.6,  counsel  or  a representative  may 
appear  on  behalf  of  the  applicant/recipient.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.216.5.  HEARING  DECISION.  The  hearing  officer  shall  render  a 
written  decision  within  seven  calendar  days  of  the  hearing  indicating  factual  findings 
and  grounds  for  the  decision.  Such  decision  shall  be  based  solely  upon  evidence 
presented  at  the  hearing  and  specifically  state  the  facts  upon  which  it  was  based,  the 
authority  relied  upon  and  any  other  reasons  for  the  decision.  Such  decision  shall  be 
mailed  to  the  applicant  or  recipient.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.216.6.  HEARING;  FINALITY;  EFFECT  OF  NONAPPEARANCE, 
(a)  The  result  of  all  hearings  are  considered  final  and  there  is  no  further  right  of 
administrative  appeal. 

(b)  When  the  applicant/recipient  does  not  appear  for  the  scheduled  hearing,  it 
is  presumed  that  the  applicant/recipient  ceases  to  contest  the  decision.  The  withhold- 
ing, decrease,  denial,  discontinuance,  and/or  recoupment  of  overpayments  of  SSIP 
will,  therefore,  be  affected.  The  applicant  or  recipient  may,  for  good  cause  shown. 
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make  a written  request,  or  oral  request  as  specified  in  the  Executive  Director’s 
regulations,  for  a second  hearing  within  15  days  of  the  scheduled  date  for  the  first 
hearing. 

Such  request  must  specify  the  good  cause  for  nonattendance  at  the  first  hearing. 
This  provision  is  satisfied  by  evidence  of  any  of  the  following:  (1)  verified  hospital- 
ization; (2)  verified  illness;  (3)  incarceration;  (4)  verified  disability  or  (5)  other  good 
cause  satisfactorily  shown  to  the  Executive  Director.  (Added  by  Ord.  151-98,  App. 
5/8/98) 

SEC.  20.217.  SSIP  PAYMENTS  PENDING.  A SSIP  recipient  who  makes  a 
timely  request  for  an  administrative  hearing  shall  continue  to  receive  SSIP  payments 
pending  the  hearing  decision.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.218.  FAIR  ADMINISTRATION;  DISCLOSURES; 
OVERPAYMENTS.  The  Department  shall  administer  this  program  fairly  to  the  end 
that  all  eligible  persons  who  apply  for  assistance  shall  receive  SSIP  promptly,  with 
due  consideration  for  the  needs  of  the  applicant/recipient  and  the  safeguard  of  public 
funds. 

(a)  Any  applicant  for,  or  recipient  or  payee  of,  payments  under  this  Article  shall 
be  informed  as  to  the  provisions  of  eligibility  and  her/his  responsibility  for  reporting 
facts  material  to  a correct  determination  of  eligibility,  continuing  eligibility  and 
payment  amount. 

(b)  Any  applicant  for,  or  recipient  or  payee  of,  payments  under  this  Article  shall 
be  responsible  for  reporting  accurately  and  completely  all  facts  required  of  her/him 
pursuant  to  Subdivision  (a)  and  for  reporting  promptly  any  changes  of  those  facts. 

(c)  Any  person  who  makes  full  and  complete  disclosure  of  those  facts  as 
explained  to  her/him  pursuant  to  Subdivision  (a)  is  entitled  to  rely  upon  the  payment 
amount  as  being  accurate,  and  the  warrant  he  or  she  receives  as  correctly  reflecting 
the  payment  amount  except  as  provided  in  Subdivisions  (d),  (e),  (f). 

(d)  Overpayment  due  to  administrative  error  or  negligent  failure  to  report  facts 
required  by  this  Article  or  Department  regulations  may  be  recouped  in  accordance 
with  the  provisions  of  Section  20.202(q)  governing  recoupment  in  the  absence  of 
recipient  fraud,  until  collected  in  full,  following  discovery  of  overpayment. 

(e)  Overpayment  due  to  false  statement  or  representation  or  by  impersonation 
or  other  fraudulent  device  or  by  intentional  failure  to  report  facts  required  by  this 
Article  or  Department  regulations  shall  be  recouped  in  accordance  with  the  provisions 
of  Section  20.202(q)  governing  recoupment  upon  an  administrative  determination  of 
recipient  fraud,  until  collected  in  full,  following  discovery  of  overpayment. 

(f)  Overpayment  due  to  false  statement  or  representation  or  by  impersonation 
or  other  fraudulent  device  or  by  intentional  failure  to  report  facts  as  required  by  this 
Article  or  Department  regulations  shall  result  in  immediate  discontinuance  of  pay- 
ments subject  to  administrative  hearing  procedures  in  this  Article.  The  case  shall  be 
referred  to  the  Special  Investigation  Unit  of  the  Department  of  Human  Services.  Any 
payments  made  under  such  circumstances  shall  be  offset  against  any  future  payments 
as  set  forth  in  Section  20.202(q).  (Added  by  Ord.  151-98,  App.  5/8/98) 
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SEC.  20.219.  FRAUD  IN  OBTAINING  PAYMENTS.  Whenever  any  person 
has,  by  means  of  false  statement  or  representation  or  by  impersonation  or  other 
fraudulent  device,  or  by  intentional  failure  to  report  facts  required  by  this  Article  or 
Department  regulations,  obtained  payments  under  this  Article,  the  matter  shall  be 
referred  to  the  District  Attorney’s  office  for  appropriate  action. 

Further,  upon  the  first  discontinuance  of  payments  within  a 24  month  period  due 
to  false  statement  or  representation  or  by  impersonation  or  other  fraudulent  device, 
or  by  intentional  failure  to  report  facts  required  by  the  Article  or  Department  regula- 
tions, an  applicant  or  recipient  shall  be  ineligible  for  payments  for  a period  of  30  days. 

Upon  the  second  such  discontinuance  within  a 24  month  period,  the  applicant 
or  recipient  shall  be  ineligible  for  payments  for  a period  of  60  days. 

Upon  the  third,  or  additional,  such  discontinuance  within  a 24  month  period, 
the  applicant  or  recipient  shall  be  ineligible  for  payments  for  a period  of  90  days. 
(Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.220.  RECORDS;  CONFIDENTIALITY.  All  SSIP  records  shall  be 
confidential  and  shall  not  be  opened  to  examination  or  inspection  except  by  the  Grand 
Jury  of  the  County  or  by  a board  or  an  officer  of  the  State  or  the  County  charged  with 
the  administration,  supervision  or  direction  of  the  SSIP  Program,  or  upon  written 
waiver  by  the  applicant  or  recipient.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.221.  RECORDS;  DESTRUCTION  OF.  All  inactive  case  records  that 
are  over  five  years  old  may  be  destroyed.  All  records  involving  closed  SSIP  cases  may 
be  destroyed  after  five  years.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.222.  AUTHORITY  TO  TERMINATE  THE  PROGRAM.  The  Board 
of  Supervisors  of  the  City  and  County  of  San  Francisco  has  complete  discretion  and 
authority  to  terminate  SSIP  at  any  time,  for  any  reason.  In  the  event  that  SSIP  is 
terminated,  all  SSIP  applicants  and  recipients  shall  be  eligible  to  apply  for  General 
Assistance,  PAES  OR  CALM,  whichever  is  applicable,  in  accordance  with  the  rules 
and  regulations  of  those  programs.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.223.  SEVERABILITY.  If  any  part  or  provision  of  this  Article,  or  the 
application  thereof  to  any  person  or  circumstance,  is  held  invalid,  the  remainder  of 
this  Article,  including  the  application  of  such  part  or  provision  to  other  persons  or 
circumstances,  shall  not  be  ^fected  thereby  and  shall  continue  in  full  force  and  effect. 
To  this  end,  provisions  of  this  Article  are  severable.  (Added  by  Ord.  151-98,  App. 
5/8/98) 

SEC.  20.224.  LIMITED  TO  PROMOTION  OF  GENERAL  WELFARE. 
In  undertaking  the  adoption  and  enforcement  of  this  ordinance,  the  City  and  County 
of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It 
is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for 
breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such 
breach  proximately  caused  injury.  (Added  by  Ord.  151-98,  App.  5/8/98) 

SEC.  20.225.  OPERATIVE  DATE.  This  Article  is  to  become  effective  no 
sooner  than  June  1,  1998.  (Added  by  Ord.  151-98,  App.  5/8/98) 
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CHAPTER  21 

PURCHASING  PROCEDURE 
Definitions. 

Purchaser  to  Make  Purchases  Upon  Requisition;  Exception  as  to 
Certain  Purchases  by  Department  Head. 

Purchase  of  Insurance  and  Expert  Services. 

Insurance  Requirements  in  City  Contracts. 

Standardization  of  Supplies,  Etc.;  Specifications  for  Materials, 
Etc.,  Used  in  Large  Quantities. 

Vendors  and  Contractors  to  Furnish  Business  Tax  Registration 
Certificate  Number. 

Purchases  Upon  Quotations  of  Fifty  Thousand  Dollars  or  Less. 
Bidding  Required  for  Purchases  Exceeding  Fifty  Thousand 
Dollars;  Form  of  Proposals;  Opening  of  Proposals. 

Notices  and  Advertisements  for  Proposals. 

Rejection  and  Readvertising  for  Proposals. 

Definite  Quantity  Award  of  Fifty  Thousand  Dollars  or  Less. 
Term  Award  Contracts. 

Contracting  Requirement — Guaranteed  Maximum  Costs. 
Designation  of  Persons  to  Sign  Contracts. 

Purchasing  Contracts  in  Excess  of  $50,000  and  Not  Exceeding 

$10,000,000. 

Purchasing  Contracts  Exceeding  $10,000,000. 

Contracts  to  Be  in  Triplicate;  Disposition  of  Contracts. 
Purchases  When  No  Bids  Are  Received. 

Payment  of  Highest  General  Prevailing  Rate  of  Wages  May  Be 
Required  in  Certain  Contracts  for  Contractual  Services. 

Special  Requirements  for  the  Award  of  In-Home  Supportive 
Service. 

Performance  Bond  May  Be  Required  Upon  Award  of  Contract. 
Deposit  or  Bond  for  Proposals  or  Quotations. 

Approval  of  Sureties. 

Procedure  Upon  Failure  to  File  Required  Bond. 

Other  Purchases. 

Leasing  of  Equipment  from  Nonprofit  Corporations  Without 
Competitive  Bidding. 

Procurement  of  Most  Economical  Vehicle  for  City  and  County 
Officials  and  Employees — Statement  of  Intent  and  Findings. 
Procurement  of  Most  Economical  Vehicle  for  City  and  County 
Officials  and  Employees  Required — ^Mass  Transit  Vehicles 
Exempt. 

Prohibition  on  Purchase  of  Polluting  Garden  and  Utility 
Equipment. 

City  and  County’s  Indemnity  for  Infringement  of  Patents, 
Copyrights  or  Trademarks. 
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for. 
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Disqualification  of  Irresponsible  Contractors;  Effect  of 
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Conduct  Required  of  Responsible  Contractors. 

Procedures  for  Disqualification  of  Irresponsible  Contractors. 
Emergency  Procurement  of  Supplies,  Etc. — Generally. 

Rules  and  Regulations. 

Preferential  Purchases  from  Local  Manufacturers. 

Establishment  of  Purchaser’s  Revolving  Fund. 

Maintenance  of  Equipment  Inventories  on  Perpetual  Basis — 
Required. 

Maintenance  of  Equipment  Inventories  on  Perpetual  Basis — 
Valuations. 

Maintenance  of  Equipment  Inventories  on  Perpetual  Basis — 
Tagging  and  Reporting  by  Department. 

Maintenance  of  Equipment  Inventories  on  Perpetual  Basis — 
Reports  of  Losses  and  Damages;  Adjustment  of  Inventories  as  to 
Damages  or  Losses. 

Maintenance  of  Equipment  Inventories  on  Perpetual  Basis — 
Rules. 

Maintenance  of  Equipment  Inventories  on  Perpetual  Basis — 
Cancellation  of  Purchase  Contracts. 

Merchandise  Purchased  by  the  Sealer  of  Weights  and  Measures. 
Finding;  Municipal  Railway  Uniforms  Should  Be  Supplied  and 
Owned  by  City  and  County. 

Uniforms  Under  Term  Award  Contracts. 

Uniform  Specifications. 

Uniform  Supply  Records. 

Termination  or  Change  of  Employment;  Return  of  Uniforms. 
Purchaser  May  Utilize  State  Contracts. 

Findings;  Police,  Fire  and  Sheriffs  Departments  and  Emergency 
Medical  Service,  Department  of  Public  Health  Uniforms  and 
Equipment  Should  be  Owned  by  and  Supplied  by  the  City  and 
County. 

Uniform  and  Equipment  Items  Enumerated;  Date  to  Be  Furnished. 
Uniform  and  Equipment  Items  Under  Contract. 

Uniform  Specifications. 

Uniform  and  Equipment  Supply  Records. 

Termination  or  Change  of  Employment;  Return  of  Uniforms  and 
Equipment. 

Authorization  for  Purchaser  to  Enter  into  Reciprocal  Agreements. 
Approval  of  Incidental  and  Consequential  Damages  Waivers. 
Solicitations  for  Combined  Commodities  and  Services. 
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SEC.  21.1.  DEFINITIONS.  As  used  in  this  Chapter  the  following  words  shall 
have  the  following  respective  meanings: 

(a)  “Purchaser”  shall  mean  the  Purchaser  of  Supplies  of  the  City  and  County 
of  San  Francisco. 

(b)  “Quotation”  shall  mean  a bid  not  requiring  advertising. 

(c)  “Proposal”  shall  mean  a bid  requiring  advertising.  (Amended  by  Ord.  1-63, 
App.  1/4/63) 

SEC.  21.2.  PURCHASER  TO  MAKE  PURCHASES  UPON  REQUISI- 
TION;  EXCEPTION  AS  TO  CERTAIN  PURCHASES  BY  DEPARTMENT 
HEAD.  All  departments  shall  file  estimates  of  materials,  supplies,  equipment  and 
contractual  services  at  such  time  and  in  such  manner  as  shall  be  determined  upon  by 
the  Purchaser.  All  purchases  shall  be  made  by  the  Purchaser  on  requisition  of  the 
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departments  desiring  the  same,  except  that  for  materials,  supplies,  equipment  and 
contractual  services  in  common  use  by  more  than  one  department,  or  used  in  large 
quantities  by  a department,  the  Purchaser  may  purchase  for  stock  on  the  basis  of  the 
total  of  such  requisitions  or  estimates  previously  filed  when  approved  by  the  Director 
of  Administrative  Services. 

Whenever,  pursuant  to  the  provisions  of  Section  7.100  of  the  Charter,  a depart- 
ment head  recommends  and  the  Purchaser  approves  a purchase  to  be  made  directly 
by  the  department  head,  the  purchase  shall  be  made  by  the  department  head  in  the 
same  manner  and  subject  to  the  same  conditions  as  is  herein  provided  for  purchases 
made  by  the  Purchaser,  and  also  under  such  regulations  as  may  be  prescribed  by  the 
Purchaser.  (Amended  by  Ord.  1-63,  App.  1/4/63;  Ord.  287-96,  App.  7/12/96) 

SEC.  21.2-1.  PURCHASE  OF  INSURANCE  AND  EXPERT  SERVICES. 
The  Risk  Manager  is  authorized  to  purchase  insurance  and  expert  services  in  forms, 
amounts  and  by  procedures  as  approved  by  the  Board  of  Supervisors  in  the  annual 
Risk  Management  Budget.  (Added  by  Ord.  293-86,  App.  7/3/86) 

SEC.  21.2-2.  INSURANCE  REQUIREMENTS  IN  CITY  CONTRACTS. 
Notwithstanding  any  other  provisions  of  Chapter  21  of  this  Code,  all  City  contracts 
subject  to  this  Chapter  must  conform  to  the  insurance  requirements  established  by  the 
Risk  Manager. 

The  Risk  Manager  shall  develop  uniform  insurance  requirements  for  City 
contracts  subject  to  this  Chapter  and  shall  publish  such  requirements  in  the  Risk 
Manager’s  Manual.  The  Risk  Manager  shall  review  and  update  said  insurance 
requirements  annually.  (Added  by  Ord.  554-88,  App.  12/27/88) 

SEC.  21.3.  STANDARDIZATION  OF  SUPPLIES,  ETC.;  SPECIFICA- 
TIONS FOR  MATERIALS,  ETC.,  USED  IN  LARGE  QUANTITIES.  The 
Purchaser,  in  cooperation  with  the  officials  of  the  several  departments,  shall  provide 
for  the  standardization  of  materials,  supplies  and  equipment  in  accordance  with  the 
use  to  which  the  various  articles  are  to  be  put,  and  shall  provide  for  adequate 
specifications  for  materials,  supplies  and  equipment  used  in  large  quantities,  or  in 
common  use  by  more  than  one  department.  (Amended  by  Ord.  1-63,  App.  1/4/63) 

SEC.  21.4-1.  VENDORS  AND  CONTRACTORS  TO  FURNISH  BUSINESS 
TAX  REGISTRATION  CERTIFICATE  NUMBER.  The  Purchaser  shall  require 
each  vendor’s  and  contractor’s  current  Business  Tax  Registration  Certificate  number 
and  expiration  date  on  all  quotations  and  proposals. 

Except  in  the  event  of  an  emergency  as  defined  in  Section  21.25  of  this  Code, 
the  Purchaser  shall  not  award  an  order  or  a contract  to  any  vendor  or  contractor  who 
does  not  have  a current  Business  Tax  Registration  Certificate.  (Added  by  Ord.  345-88, 
App.  8/4/88) 

SEC.  21.5.  PURCHASES  UPON  QUOTATIONS  OF  FIFTY  THOUSAND 
DOLLARS  OR  LESS.  When  the  purchase  involved  does  not  exceed  $50,000,  the 
Purchaser  shall  base  his  or  her  award  of  an  order  to  a vendor  on  at  least  three 
quotations.  He  or  she  shall  keep  a record  of  such  quotations  and  a register  of  all 
awards  made  thereunder.  In  the  event  that  it  is  not  possible  to  obtain  three  quotations, 
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he  or  she  shall  base  his  or  her  award  on  the  quotation  or  quotations  received.  If  the 
Purchaser  believes  that  the  public  interest  would  best  be  served  by  accepting  other 
than  the  lowest  quotation,  he  or  she  shall  have  and  is  hereby  given  authority,  subject 
to  the  approval  of  the  Director  of  Administrative  Services,  to  accept  the  quotation  that 
in  his  or  her  opinion  will  best  serve  the  public  interest,  except  as  otherwise  provided 
in  this  Chapter. 

Within  one  year  after  award  referred  in  this  Section  Purchaser  may,  by  mutual 
agreement  with  the  successful  bidder,  purchase  additional  quantities  from  said 
successful  bidder  and  at  the  award  price  of  the  specific  article  for  which  award  was 
made.  Any  such  additional  purchases  shall  not  exceed  by  more  than  20  percent  the 
original  purchase  quantity. 

The  Purchaser,  with  the  approval  of  the  Director  of  Administrative  Services,  may 
reject  any  and  all  quotations  and  request  new  quotations. (Amended  by  Ord.  33-81, 
App.  1/9/81;  Ord.  287-96,  App.  7/12/96) 

SEC.  21.6.  BIDDING  REQUIRED  FOR  PURCHASES  EXCEEDING 
FIFTY  THOUSAND  DOLLARS;  FORM  OF  PROPOSALS;  OPENING  OF 
PROPOSALS.  In  any  case  when  the  expenditure  for  the  purchase  of  materials, 
supplies,  equipment  or  contractual  services  shall,  as  estimated  by  the  Purchaser, 
exceed  $50,000,  proposals  shall  be  sealed  and  directed  to  the  Purchaser. 

All  proposals  received  shall  be  opened  by  the  Purchaser,  at  the  time  and  place 
stated  in  the  advertisement  for  proposals,  in  the  presence  of  all  bidders  who  attend. 
Bidders  may  inspect  the  proposals  after  tabulation. 

The  Purchaser  shall  award  a contract  to  the  lowest  reliable  and  responsible 
bidder  not  less  than  10  days  after  completion  of  advertising  for  proposals  as  herein 
provided;  provided,  that  if  the  Purchaser  believes  that  the  public  interest  would  be 
best  served  by  accepting  other  than  the  lowest  gross  price  or  unit  cost  proposal,  he 
or  she  shall  have  and  he  or  she  is  hereby  given  authority  to  accept  the  proposal  that 
in  his  or  her  opinion  will  best  serve  the  public  interest,  to  make  the  awards  and  to 
enter  into  the  necessary  contracts.  He  or  she  shall  forthwith  make  a written  report  to 
the  Director  of  Administrative  Services,  the  Mayor  and  the  Controller,  with  the 
reasons  for  not  accepting  the  lowest  proposal  and  for  making  such  contract.  Notice 
of  all  awards  made  pursuant  to  the  provisions  of  this  Section  shall  be  published. 

Within  one  year  after  such  award  of  contract  Purchaser  may,  by  mutual  agree- 
ment with  contractor,  purchase  additional  quantities  from  said  contractor  at  the  award 
price  of  the  specific  articles  for  which  award  was  made.  Any  such  additional  purchase 
shall  not  exceed  by  more  than  20  percent  the  original  purchase  in  quantity.  (Amended 
by  Ord.  33-81,  App.  1/9/81;  Ord.  287-96,  App.  7/12/96) 

SEC.  21.7.  NOTICES  AND  ADVERTISEMENTS  FOR  PROPOSALS. 
Notices  inviting  sealed  proposals  under  the  provisions  of  Section  21.6  of  this  Code 
must  be  published  for  two  consecutive  days,  excluding  Sundays  and  holidays,  in  the 
official  newspaper  and  at  least  five  calendar  days  must  intervene  between  the  date 
of  last  publication  and  the  time  for  filing  such  sealed  proposals.  Such  notices  shall 
state  in  general  terms  the  conditions  of  the  proposed  award,  the  amount  of  any  deposit 
required  under  the  provisions  of  Section  21.15  of  this  Code,  and  if  progressive 
payments  are  to  be  provided  under  any  contract  in  accordance  with  Section  7.202  of 
the  Charter;  or  if  any  contract  is  to  be  let  on  the  basis  of  time  of  completion  — with 
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liquidated  damages  for  every  day  during  which  the  contract  is  uncompleted  beyond 
such  specified  date  in  accordance  with  Section  7.203  of  the  Charter  — such  notice 
shall  so  state.  Each  advertisement  for  proposals  shall  contain  reservation  of  the  right 
to  reject  any  and  all  proposals.  (Amended  by  Ord.  88-67,  App.  3/28/67) 

SEC.  21.8.  REJECTION  AND  READVERTISEVG  FOR  PROPOSALS.  The 
Purchaser,  with  the  approval  of  the  Director  of  Administrative  Services,  may  reject 
any  and  all  proposals  and  readvertise  for  proposals.  (Amended  by  Ord.  1-63,  App. 
1/4/63;  Ord.  287-96,  App.  7/12/96) 

SEC.  21.9.  DEFINITE  QUANTITY  AWARD  OF  FIFTY  THOUSAND 
DOLLARS  OR  LESS.  Whenever  the  award  is  for  a definite  quantity  for  a firm 
price,  and  is  for  an  amount  of  $50,000  or  less,  the  purchase  may  be  authorized  by  the 
issuance  of  a purchase  order.  (Amended  by  Ord.  33-81,  App.  1/9/81) 

SEC.  21.10.  TERM  AWARD  CONTRACTS.  Whenever  an  award  is  made 
covering  the  furnishing  of  materials,  supplies,  equipment  or  contractual  services  for 
a determined  or  fixed  period  of  time,  the  award  shall  be  known  as  a term  award 
contract.  All  term  awards  shall  be  covered  by  written  contract  and  entered  into  in 
accordance  with  the  provisions  of  this  Chapter.  When  it  is  determined  by  the  Purchas- 
er that  it  is  in  the  public  interest  to  do  so,  the  Purchaser  may  make  multiple  awards 
under  term  award  contracts.  (Amended  by  Ord.  88-67,  App.  3/28/67) 

SEC.  21.10-1.  CONTRACTING  REQUIREMENT  — GUARANTEED 
MAXIMUM  COSTS.  All  contracts  entered  into  on  behalf  of  the  City  and  County 
of  San  Francisco  for  services,  materials,  equipment  or  supplies  to  be  provided  to  the 
City  and  County  shall  contain  a paragraph  stating  all  of  the  following: 

(a)  The  City’s  obligation  hereunder  shall  not  at  any  time  exceed  the  amount 
certified  by  the  Controller  for  the  purpose  and  period  stated  in  such  certification. 

(b)  Except  as  may  be  provided  by  City  ordinances  governing  emergency 
conditions,  the  City  and  County  and  its  employees  and  officers  are  not  authorized  to 
request  the  contractor  to  perform  services  or  to  provide  materials,  equipment  and 
supplies  that  would  result  in  the  contractor  performing  services  or  providing  materials, 
equipment  and  supplies  that  are  beyond  the  scope  of  the  services,  materials,  equipment 
and  supplies  agreed  upon  in  the  contract  unless  the  agreement  is  amended  in  writing 
and  approved  as  required  by  law  to  authorize  the  additional  services,  materials, 
equipment  or  supplies.  The  City  and  County  is  not  required  to  reimburse  the  contrac- 
tor for  services,  materials,  equipment  or  supplies  that  are  provided  by  the  contractor 
which  are  beyond  the  scope  of  the  services,  materials,  equipment  and  supplies  agreed 
upon  in  the  contract  and  which  were  not  approved  by  a written  amendment  to  the 
agreement  having  been  lawfully  executed  by  the  City  and  County. 

(c)  The  City  and  County  and  its  employees  and  officers  are  not  authorized  to 
offer  or  promise  to  the  contractor  additional  funding  for  the  contract  which  would 
exceed  tiie  maximum  amount  of  funding  provided  for  in  the  contract  for  the 
contractor’s  performance  under  the  contract.  Additional  funding  for  the  contract  in 
excess  of  the  maximum  provided  in  the  contract  shall  require  lawful  approval  and 
certification  by  the  Controller  of  the  City  and  County  of  San  Francisco.  The  City  and 
County  is  not  required  to  honor  any  offered  or  promised  additional  funding  for  a 
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contract  which  exceeds  the  maximum  provided  in  the  contract  which  requires  lawful 
approval  and  certification  of  the  Controller  when  the  lawful  approval  and  certification 
by  the  Controller  has  not  been  obtained. 

(d)  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for 
which  funds  have  not  been  certified  as  available  in  the  budget  or  by  supplemental 
appropriation.  (Added  by  Ord.  74-92,  App.  3/10/92) 

SEC.  21.11.  DESIGNATION  OF  PERSONS  TO  SIGN  CONTRACTS.  The 
Purchaser  shall  have  the  power  to  sign  any  contract  when  the  estimated  expenditure 
thereunder  is  not  in  excess  of  $50,000.  Any  contract  involving  the  expenditure  of  over 
$50,000  shall  require  the  joint  approval  of  the  Purchaser  and  the  Director  of  Adminis- 
trative Services.  (Amended  by  Ord.  404-86,  App.  10/3/86;  Ord.  287-96,  App.  7/12/96) 

SEC.  21.11-1.  PURCHASING  CONTRACTS  IN  EXCESS  OF  $50,000  AND 
NOT  EXCEEDING  $10,000,000.  Pursuant  to  Charter  Section  7.200,  the  Board  of 
Supervisors  hereby  raises  from  $50,000  to  $10,000,000  the  dollar  amount  specified 
in  paragraph  3 of  Charter  Section  7.200  for  the  award  of  any  contract  for  the  purchase 
of  materials,  supplies  or  equipment.  Any  contract  for  the  purchase  of  materials, 
supplies  or  equipment  estimated  to  cost  in  excess  of  $50,000  and  not  to  exceed 
$10,000,0(X)  shall  be  awarded  in  accordance  with  the  applicable  procedures  established 
in  this  Code,  including  but  not  limited  to  Section  21.6,  titled  “Bidding  Required  for 
Purchases  Exceeding  Fifty  Thousand  Dollars;  Form  of  Proposals;  Opening  of  Propos- 
als,” and  Chapter  12D.  Nothing  herein  shall  be  construed  or  is  intended  to  affect  the 
procedures  established  in  the  Charter  and  this  Code,  including  but  not  limited  to 
Section  21.11,  for  purchasing  contracts  estimated  to  cost  not  in  excess  of  $50,000. 
(Added  by  Ord.  424-89,  App.  1 1/29/89) 

SEC.  21.11-2.  PURCHASING  CONTRACTS  EXCEEDING  $10,000,000. 
Any  contract  for  the  purchase  of  materials,  supplies  or  equipment  estimated  to  cost 
in  excess  of  $10,000,000  shall  be  awarded  in  accordance  with  the  provisions  of 
Charter  Section  7.200  and  this  Code,  except  that  the  bid  preference  provisions  of 
Chapter  12D  shall  not  be  applicable.  (Added  by  Ord.  424-89,  App.  11/29/89) 

SEC.  21.12.  CONTRACTS  TO  BE  IN  TRIPLICATE;  DISPOSITION  OF 
CONTRACTS.  All  contracts  shall  be  executed  in  triplicate.  The  original  shall  be 
retained  by  the  Purchaser;  one  copy  shall  be  filed  with  the  Controller  and  one  copy 
shall  be  given  to  the  contractor.  (Amended  by  Ord.  1-63,  App.  1/4/63) 

SEC.  21.13.  PURCHASES  WHEN  NO  BIDS  ARE  RECEIVED.  When 
proposals  are  advertised  or  quotations  are  requested  for  materials,  supplies,  equipment 
and  contractual  services  and  no  proposal  or  quotation  is  received,  or  where  all 
proposals  or  quotations  received  are  for  the  same  amount  or  unit  price,  the  Purchaser 
may  purchase  the  commodities  or  services  called  for  from  any  source;  provided, 
however,  that  the  price  paid  shall  not  exceed  the  proposal  or  quotation  price  received. 
(Amended  by  Ord.  1-63,  App.  1/4/63) 
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SEC.  21.13-1.  PAYMENT  OF  HIGHEST  GENERAL  PREVAILING  RATE 
OF  WAGES  MAY  BE  REQUIRED  IN  CERTAIN  CONTRACTS  FOR  CON- 
TRACTUAL SERVICES.  In  the  case  of  any  contract  for  contractual  services  wherein 
motor  bus  service  is  to  be  rendered  to  the  general  public  on  any  facility  owned  by 
the  City  and  County  of  San  Francisco  or  in  the  case  of  any  contract  for  the  transporta- 
tion within  the  boundaries  of  the  City  and  County  of  San  Francisco  of  any  materials, 
supplies  and  equipment  owned  or  in  the  possession  of  the  City  and  County,  the 
Purchaser,  on  recommendation  of  the  department  head  concerned  and  approval  of  the 
Mayor  or  the  Mayor’s  designee  or  the  board  or  commission  in  charge  of  such 
department  upon  the  ground  that  the  public  interest  would  be  best  served  by  requiring 
the  inclusion  of  such  a provision  in  the  contract,  may  require  that  any  person  perform- 
ing labor  thereunder  shall  be  paid  not  less  than  the  highest  general  prevailing  rate  of 
wages,  including  fringe  benefits  or  the  matching  equivalents  thereof,  paid  in  private 
employment  for  similar  work  in  the  area  in  which  the  contract  is  being  performed, 
as  determined  by  the  Civil  Service  Commission;  provided,  however  if  such  a provision 
is  to  be  included  in  the  contract  the  notice  inviting  sealed  proposals  under  Section 
21 .6  of  this  Code  must  call  attention  of  bidders  to  the  requirements  of  said  provision. 
(Amended  by  Ord.  434-74,  App.  9/13/74;  Ord.  287-96,  App.  7/12/96) 

SEC.  21.13-2.  SPECIAL  REQUIREMENTS  FOR  THE  AWARD  OF  IN- 
HOME  SUPPORTIVE  SERVICE.  In  the  case  of  any  contract  for  homemaker  and 
chore  services  to  be  awarded  pursuant  to  Division  9,  Part  3,  Chapter  3,  Article  7 of 
the  Welfare  and  Institutions  Code  (Sections  12300  et  seq.),  the  Purchaser,  on  the 
recommendation  of  the  department  head  concerned  and  the  approval  of  the  board  or 
commission  in  charge  of  such  department,  upon  the  ground  that  the  public  interest 
would  be  best  served  by  requiring  the  inclusion  of  such  provisions  in  the  contract, 
shall  require  that  each  bidder,  as  part  of  its  contract  proposal,  submit  a certified  audit, 
and  that  such  audits  be  submitted  semiannually,  and  further  shall  require  each  bidder 
to  give  preference  to  those  homemakers  employed  under  the  previous  contract  to 
insure  continuity  of  wages,  fringe  benefits  and  seniority  rights;  provided,  however, 
if  such  a provision  is  to  be  included  in  the  contract  the  notice  inviting  contract 
proposals  under  Section  21 .6  of  this  Code  must  call  attention  of  bidders  to  the  require- 
ments of  said  provisions.  (Amended  by  Ord.  211-79,  App.  4/27/79) 

SEC.  21.14.  PERFORMANCE  BOND  MAY  BE  REQUIRED  UPON 
AWARD  OF  CONTRACT.  In  case  of  any  contract  for  the  purchase  of  materials, 
supplies,  equipment  or  contractual  services,  the  Purchaser  may  require  a corporate 
surety  bond  conditioned  for  the  faithful  performance  of  the  contract.  (Amended  by 
Ord.  1-63,  App.  1/4/63) 

SEC.  21.15.  DEPOSIT  OR  BOND  FOR  PROPOSALS  OR  QUOTATIONS. 

A proposal  or  a quotation  shall,  if  required  in  bid  conditions  by  Purchaser,  be 
accompanied  by  a deposit  in  the  form  of  a certified  or  cashier’s  check  on  a solvent 
bank  or  money  order,  payable  on  sight  to  the  City  and  County  in  the  amount  fixed 
by  the  Purchaser,  which  amount  shall  not  exceed  10  percent  of  the  estimated  cost  of 
the  materials,  supplies,  equipment  or  contractual  services  to  be  furnished;  provided, 
that  any  regular  or  continual  bidder  may,  in  lieu  of  the  deposit  above  mentioned,  file 
a corporate  surety  bond  in  an  amount  to  be  fixed  by  the  Director  of  Administrative 
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Services  and  the  Controller  to  serve  as  surety  for  a period  of  at  least  one  year  that 
the  bidder  will,  during  the  period,  furnish  any  required  performance  bond  for  any  and 
all  contracts  awarded  to  him  or  her  on  the  basis  of  proposals  or  quotations  filed  by 
him  or  her,  with  provision  for  forfeiture  under  the  surety  bond  in  any  case  of  failure, 
neglect  or  refusal  to  do  so.  The  amount  of  the  deposit  shall  be  stated  in  the  advertise- 
ment for  proposals.  (Amended  by  Ord.  88-67,  App.  3/28/67;  Ord.  287-96,  App. 
7/12/96) 

SEC.  21.16.  APPROVAL  OF  SURETIES.  The  Controller  shall  approve  the 
sufficiency  and  qualifications  of  alf  sureties  as  required  under  the  provisions  of 
Section  21.14  and  21.15  of  this  Code.  (Amended  by  Ord.  1-63,  App.  1/4/63) 

SEC.  21.17.  PROCEDURE  UPON  FAILURE  TO  FILE  REQUIRED  BOND. 

If  any  bidder  to  whom  the  contract  is  awarded  under  the  provisions  of  this  Chapter 
shall  fail  to  file  any  required  performance  bond  within  10  days  after  receiving  notice 
to  file  such  bond,  the  Purchaser  shall  deposit  any  deposit  required  to  be  filed  under 
the  provisions  of  Section  21 .15  of  this  Code  in  the  treasury  for  collection.  The  amount 
thereof  shall  be  retained  by  the  City  and  County  as  liquidated  damages  for  failure  of 
the  bidder  to  file  such  bond.  Neither  the  deposit  nor  the  proceeds  thereof  shall  be 
returned  to  such  defaulting  bidder.  If  the  bidder’s  obligation  to  furnish  any  required 
bond  is  evidenced  by  a continuing  bond,  as  provided  for  in  Section  21.15  of  this 
Code,  the  Purchaser  shall  determine  the  amount  of  forfeiture  thereunder,  which  shall 
be  not  less  than  the  amount  of  the  deposit  specified  in  the  quotation  or  proposal; 
provided,  however,  that  upon  the  recommendation  of  the  Purchaser,  together  with  the 
approval  of  the  Director  of  Administrative  Services,  the  Board  of  Supervisors,  by 
resolution,  may  approve  the  return  of  the  amount  of  such  deposit  or  excuse  a forfeiture 
under  such  continuing  bond. 

Demand  upon  a bidder  to  file  a performance  bond,  as  hereinbefore  set  forth, 
may,  at  the  option  of  the  Purchaser,  be  made  by  mail,  by  depositing  such  notice  or 
demand  in  the  United  States  mail,  in  a sealed  envelope,  with  postage  prepaid, 
addressed  to  the  bidder  on  whom  it  is  to  be  served,  at  his  or  her  mailing  address  as 
set  forth  by  the  bidder  in  the  bid.  The  service  is  complete  at  the  time  of  the  deposit, 
and  the  10-day  period  shall  commence  on  the  first  day  following  such  deposit  in  the 
mail. 

The  Purchaser,  with  the  approval  of  the  Director  of  Administrative  Services, 
shall  have,  and  he  or  she  is  hereby  given  authority  to  extend  the  period  for  the  deposit 
of  any  required  bond,  whenever  in  the  Purchaser’s  judgment,  circumstances  warrant 
an  extension. 

In  all  cases  of  forfeiture,  hereunder,  the  amount  of  the  forfeiture  after  collection 
by  the  City  and  County  shall  be  entered  as  a credit  to  the  General  Fund.  (Amended 
by  Ord.  88-67,  App.  3/28/67;  Ord.  287-96,  App.  7/12/96) 

SEC.  21.18.  OTHER  PURCHASES.  Notwithstanding  any  other  provision  of 
this  Code,  procurement  of  the  following  shall  be  made  in  accordance  with  written 
rules  and  regulations  established  by  the  Purchaser  and  approved  by  the  Director  of 
Administrative  Services  and  the  Controller; 

(a)  Materials,  supplies,  equipment  and  contractual  services  where  the  total 
amount  of  the  purchase  does  not  exceed  $5,000. 


(12-96) 


AD-594 


San  Francisco  Administrative  Code 


Section  21.18 


(b)  Fresh  fruits  and  vegetables,  meats  and  meat  products  and  perishable  foods. 

(c)  Articles  or  services  for  which  there  is  only  one  known  source  of  supply. 

(d)  Patented  or  proprietary  articles. 

(e)  Professional  or  special  services.  (Amended  by  Ord.  33-81,  App.  1/9/81;  Ord. 
287-96,  App.  7/12/96) 

SEC.  21.18-3.  LEASING  OF  EQUIPMENT  FROM  NONPROFIT  CORPO- 
RATIONS WITHOUT  COMPETITIVE  BIDDING.  Notwithstanding  any  other 
provisions  of  this  Code,  the  Purchaser  is  authorized  to  award  a contract,  without 
advertising  for  bids,  to  a nonprofit  corporation  for  the  leasing  of  equipment;  provided, 
that  the  nonprofit  corporation  has  been  formed  for  the  purpose  of  aiding  and  assisting 
the  City  and  County  of  San  Francisco  and  the  formation  of  the  nonprofit  corporation 
has  been  approved  by  resolution  of  the  Board  of  Supervisors.  (Added  by  Ord.  58-69, 
App.  2/14/69) 

SEC.  21.18-4.  PROCUREMENT  OF  MOST  ECONOMICAL  VEHICLE 
FOR  CITY  AND  COUNTY  OFFICIALS  AND  EMPLOYEES  — STATEMENT 
OF  INTENT  AND  FINDINGS.  (1)  Under  the  San  Francisco  Charter,  the  Purchaser 
is  authorized  to  purchase,  lease  or  otherwise  procure  at  City  expense  any  passenger 
vehicle  when  the  expenditure  for  such  purchase,  lease  or  other  procurement  has  been 
previously  authorized  permitting  any  City  department  to  acquire  the  use  of  said 
vehicle  for  City  officials  in  the  performance  of  their  duties.  This  ordinance  is  adopted 
to  guide  and  limit  the  Purchaser’s  exercise  of  that  approval  authority  and  to  govern 
the  Purchaser’s  review  and  approval  of  such  procurement. 

(2)  This  ordinance  is  intended  to  redress  three  problems.  First,  evidence 
demonstrates  abuses  among  City  departments  which  purchase  vehicles  that  are  far 
more  expensive  than  necessary  for  the  functions  related  to  the  duties  of  the  officers 
and  employees  using  the  vehicles.  Second,  many  of  the  vehicles  procured  by  the  City 
fall  far  short  of  complying  with  acceptable  standards  regarding  fuel  consumption. 
Third,  the  Board  of  Supervisors  finds  ±at  the  City  has  purchased  many  vehicles  that 
may  be  convenient  for  its  officers  and  employees  but  that  are  not  necessary  for  the 
effective  performance  of  their  duties. 

(3)  In  adopting  this  ordinance,  the  Board  of  Supervisors  intends  to  stop  the 
unnecessary  diversion  of  City  resources  for  more  important  City  needs  to  the  procure- 
ment and  maintenance  of  a fleet  of  vehicles  that  far  exceeds  those  necessary  for  the 
efficient  and  effective  performance  of  public  duties.  Among  other  things,  there  is  no 
reason  that  every  City  department  head  should  have  a vehicle  simply  because  of  his 
or  her  status.  In  addition,  many  City  officers  and  employees  may  on  occasion  have 
a need  for  a vehicle  that  is  directly  related  to  their  official  duties.  It  is  not  enough  that 
an  official  demonstrate  that  an  officer  or  employee  in  his  or  her  department  may  on 
occasion  need  a vehicle.  Such  needs  can  be  satisfied  through  public  transportation, 
rentals,  or  reimbursement  to  the  officer  or  employee  on  the  basis  of  standard  City 
mileage  allowances  for  the  use  of  their  own  vehicle  where  that  is  necessary  for  the 
performance  of  duties.  The  Board  of  Supervisors  is  convinced  that  procuring  vehicles 
to  meet  every  occasional  need  is  not  a rational  or  responsible  use  of  scarce  City 
resources.  (Added  by  Ord.  316-92,  App.  10/23/92) 
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SEC.  21.18-5.  PROCUREMENT  OF  MOST  ECONOMICAL  VEHICLE 
FOR  CITY  AND  COUNTY  OFFICIALS  AND  EMPLOYEES  REQUIRED  — 
MASS  TRANSIT  VEHICLES  EXEMPT,  (a)  When  making  the  purchase,  lease  or 
other  procurement  of  passenger  vehicles,  including  passenger  cars,  passenger  vans, 
utility  vehicles  and  pickup  trucks  up  to  and  including  one  ton  in  payload,  the  Purchas- 
er shall  insure  that  the  vehicles  procured  are  the  most  economical  available  within 
the  limits  of  the  passenger  capacity  needed  by  the  official  for  the  performance  of  his 
or  her  duties,  such  capacity  having  been  approved  in  the  budget. 

(b)  In  determining  how  economical  a vehicle  is  within  the  meaning  of  this 
ordinance,  the  Purchaser  is  authorized  to  consider  the  price,  durability,  fuel  efficiency, 
resale  value,  expected  repair  and  maintenance  cost,  and  all  other  factors,  including 
options  and  accessories  that  may  among  other  considerations  enhance  the  safety  and 
resale  value  of  the  vehicle  and  that  bear  directly  on  the  total  cost  to  the  City  of  the 
vehicle  in  relationship  to  the  service  it  will  render. 

(c)  Optional  Equipment 

(1)  The  Purchaser  shall  develop  sets  of  general  specifications,  including  optional 
equipment,  for  purchases  of  subcompact,  midsize  and  full-size  passenger  cars.  The 
specifications  shall  note  the  major  items  of  standard  equipment  on  such  vehicles  and 
may  include,  in  the  Purchaser’s  discretion,  optional  equipment  which  the  Purchaser 
has  determined  should  be  ordered  on  City  passenger  cars.  When  procuring  passenger 
cars,  the  Purchaser  shall  include  this  group  of  options,  to  the  extent  possible,  even 
if  the  department  which  will  use  the  car  does  not  request  them. 

(2)  If  a department  requests  an  item  of  optional  equipment  costing  $500  or 
more,  the  department  must  itemize  the  equipment  in  the  description  of  the  vehicle 
itself  when  Ae  vehicle  purchase  is  reviewed  as  part  of  the  City’s  annual  budget 
process.  If  such  optional  equipment  is  approved,  the  Purchaser  will  incorporate  the 
equipment  in  the  car’s  specifications. 

(3)  If  a department  requests  an  item  of  optional  equipment  costing  less  than 
$500  and  not  part  of  the  Purchaser’s  general  specifications  for  the  relevant  type  of 
vehicle,  then  the  department  must  demonstrate  to  the  Purchaser  that  the  optional 
equipment  is  necessary  in  the  course  of  the  regular  operation  of  the  vehicle  by  the 
officer  and/or  employee  to  be  using  the  vehicle. 

(d)  This  ordinance  shall  not  apply  to  the  procurement  of  mass  transit  vehicles. 
(Added  by  Ord.  316-92,  App.  10/23/92) 

SEC.  21.18-6.  PROHIBITION  ON  PURCHASE  OF  POLLUTING  GAR- 
DEN AND  UTILITY  EQUIPMENT.  For  purposes  of  this  Section,  “clean  fuel 
alternative”  means  fuel  that  is  less  polluting  than  gasoline,  as  determined  by  the 
California  Air  Resource  Board;  and  “polluting  garden  and  utility  equipment”  means 
gasoline-powered  garden  and  utility  equipment  under  25  horsepower,  including  two- 
stroke  and  four-stroke  models,  such  as,  but  not  limited  to,  lawnmowers,  leaf  blowers, 
trimmers,  weed  whackers  and  jackhammers.  Neither  Purchasing  nor  any  other 
department  shall  procure  polluting  garden  and  utility  equipment,  unless  the  Purchaser 
or  the  department  head  of  the  department  that  intends  to  purchase  the  polluting  garden 
and  utility  equipment,  determines  that  no  comparable  clean  fuel  alternative  exists  or 
the  incremental  cost  between  the  polluting  garden  and  utility  equipment  and  the  clean 
fuel  alternative  would  result  in  an  excessive  additional  expense  to  the  City.  (Added 
by  Ord.  5-98,  App.  1/16/98) 
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SEC.  21.19.  CITY  AND  COUNTY’S  INDEMNITY  FOR  INFRINGEMENT 
OF  PATENTS,  COPYRIGHTS  OR  TRADEMARKS.  Each  contractor  must  save, 
keep,  bear  harmless  and  fully  indemnify  the  City  and  County  and  any  of  its  officers 
or  agents  from  all  damages,  or  claims  for  damages,  costs  or  expenses  in  law  or  equity 
that  may  at  any  time  arise  or  be  set  up  for  any  infringement  of  the  patent  rights, 
copyright  or  trademark  of  any  person  in  consequence  of  the  use  by  the  City  and 
County,  or  any  of  its  officers  or  agents,  of  articles  to  be  supplied  under  such  contract 
and  of  which  the  contractor  is  not  the  patentee  or  assignee  or  has  not  the  lawful  right 
to  sell  the  same.  (Amended  by  Ord.  1-63,  App.  1/4/63) 

SEC.  21.20.  PROCEDURE  UPON  FAILURE  TO  DELIVER  ARTICLE  OR 
SERVICE  CONTRACTED  FOR.  When  a contractor  fails  to  deliver  an  article  or 
service  of  the  quality,  in  the  quantity,  or  in  the  manner  he  or  she  has  contracted  to 
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furnish  within  the  time  specified  in  his  or  her  bid,  such  article  or  service  may  be 
bought  from  any  source  by  the  Purchaser  and  if  a greater  price  than  that  named  in 
the  contract  be  paid  for  such  article  or  service,  the  excess  price  will  be  charged  to  and 
collected  from  the  contractor  or  the  sureties  on  the  contractor’s  bond.  All  items 
supplied  shall  be  subject  to  inspection  or  rejection  by  the  Purchaser.  (Amended  by 
Ord.  1-63,  App.  1/4/63) 

SEC.  21.21.  ARTICLES  NOT  TO  BE  PRISON  MADE;  EXCEPTION.  No 

article  furnished  under  any  contract  made  under  the  provisions  of  this  chapter  shall 
have  been  made  in  a prison  or  by  convict  labor,  except  for  articles  made  in  a prison 
or  by  convicts  under  the  supervision  and  control  of  the  California  Department  of 
Corrections  and  limited  to  articles  for  use  by  the  City  and  County’s  detention 
facilities.  (Amended  by  Ord.  304-68,  App.  10/25/68) 

SEC.  21.22.  ASSIGNMENT  OF  CONTRACTS.  No  contract  shall  be  assigned, 
except  upon  the  approval  of  the  Purchaser,  the  Director  of  Administrative  Services 
and  the  City  Attorney.  The  Purchaser  shall  forthwith  notify,  in  writing,  the  Controller 
and  department  affected  of  such  assignments.  (Amended  by  Ord.  1-63,  App.  1/4/63; 
Ord.  287-96,  App.  7/12/96) 

SEC.  21.23.  CONTRACT  FOR  FINANCIAL  INFORMATION  SERVICE. 
The  Purchaser  may  contract  for  a financial  information  service  to  assist  him  or  her 
in  determining  the  responsibility  of  the  bidders,  out  of  such  funds  as  may  be  appropri- 
ated or  set  aside  for  the  purpose,  and  may  require  information  from  a bidder  concern- 
ing his  experience  and  financial  qualifications.  (Amended  by  Ord.  1-63,  App.  1/4/63) 

SEC.  21.24.  DISQUALIFICATION  OF  IRRESPONSIBLE  CONTRAC- 
TORS;  EFFECT  OF  DISQUALIFICATION.  Any  contractor  or  consultant  who  fails 
to  comply  with  the  terms  of  its  contract  with  the  City  may  be  declared  an  irresponsi- 
ble contractor  by  joint  action  of  the  Purchaser  and  the  Controller.  Upon  such  determi- 
nation, the  contractor  or  consultant  shall  not  be  permitted  to  act  as  a contractor, 
subcontractor  or  consultant  on  any  City  contract  for  a period  of  up  to  five  years  as 
determined  by  the  Purchaser  and  the  Controller.  The  contract  of  any  such  person  may, 
at  the  option  of  the  Purchaser  and  the  Controller,  be  canceled  and  in  the  event  of  such 
cancellation,  no  recovery  shall  be  had  thereon  bv  the  contractor  or  consultant.  (Added 
by  Ord.  308-94,  App.  8/17/94) 

SEC.  21.24-1.  CONDUCT  REQUIRED  OF  RESPONSIBLE  CONTRAC- 
TORS. The  covenant  of  good  faith  and  fair  dealing  is  contained  in  every  City 
contract,  and  contractors,  subcontractors  and  consultants  shall  at  all  times  deal  in  good 
faith  with  the  City  and  shall  submit  claims,  requests  for  equitable  adjustments, 
requests  for  change  orders,  requests  for  contract  modifications  or  requests  of  any  kind 
seeking  increased  compensation  on  a City  contract  only  upon  a good-faith,  honest 
evaluation  of  the  underlying  circumstances  and  a good-faith,  honest  calculation  of  the 
amount  sought.  Violation  of  this  Section  subjects  the  contractor,  subcontractor  or 
consultant  to  the  penalties  set  forth  in  this  Chapter  or  in  Section  6.57  of  Chapter  6 
of  this  Code.  The  act  of  knowingly  submitting  a false,  untrue  or  misleading  claim, 
request  for  equitable  adjustment,  request  for  contract  modification,  request  for  change 
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order  or  request  of  any  kind  seeking  increased  compensation  is  sufficient  of  itself  to 
subject  the  contractor,  subcontractor  or  consultant  to  the  penalties  stated  in  this 
Chapter  or  in  Section  6.57  of  Chapter  6,  regardless  of  the  City’s  reliance  on,  or 
response  to,  the  submission.  (Added  by  Ord.  308-94,  App.  8/17/94) 

SEC.  21.24-2.  PROCEDURES  FOR  DISQUALIFICATION  OF  IRRE- 
SPONSIBLE CONTRACTORS.  When  charges  are  brought  for  violation  of  Sections 
21.24  or  21.24-1  of  Chapter  21,  the  contractor,  subcontractor  or  consultant  shall  be 
given  notice  of  the  charges  and  of  all  evidence  supporting  such  charges.  The  contrac- 
tor, subcontractor  or  consultant  or  its  attorney  shall  be  entitled  to  offer  rebuttal 
evidence  and  any  other  evidence  in  support  of  its  position.  The  Purchaser  and  the 
Controller  shall  conduct  a hearing,  where  the  charges  and  all  evidence  shall  be 
presented.  In  the  alternative,  the  Purchaser  and  the  Controller  may  appoint  a hearing 
officer  to  conduct  such  a hearing  and  make  written  findings  of  fact  to  be  submitted 
to  them  to  render  the  final  decision.  Following  any  decision  finding  a contractor  or 
consultant  irresponsible,  the  Purchaser  and  the  Controller  shall  retain  authority  to 
modify  the  decision.  (Added  by  Ord.  308-94,  App.  8/17/94) 

SEC.  21.25.  EMERGENCY  PROCUREMENT  OF  SUPPLIES,  ETC.  — 
GENERALLY.  The  Board  of  Supervisors  hereby  declares  that  an  actual  emergency 
shall  exist  when  it  becomes  necessary  to  immediately  procure  materials,  supplies, 
equipment  or  contractual  services  to  make  repairs,  to  safeguard  the  lives  or  property 
of  the  citizens  or  the  property  of  the  City  and  County  or  to  maintain  public  health  or 
welfare,  as  a result  of  extraordinary  conditions  created  by  war,  epidemic,  weather,  fire, 
flood  or  other  catastrophe,  or  the  breakdown  of  any  plant,  equipment,  structure,  street 
or  public  work.  Such  procurement  may  be  executed  by  the  Purchaser,  with  the 
approval  of  the  Director  of  Administrative  Services,  in  the  most  expeditious  manner, 
and  shall  be  confirmed  forthwith  by  issuance  of  a regular  purchase  order.  The 
Purchaser  shall  immediately  notify  the  Controller  of  the  estimated  cost. 

The  Board  of  Supervisors  hereby  declares  that  an  actual  emergency  shall  exist 
during  a period  of  material  shortages  created  by  war  conditions,  when  goods  meeting 
the  exact  specifications  as  ordered  are  not  procurable.  When  such  goods  are  immedi- 
ately required,  the  Purchaser,  with  the  approval  of  the  Director  of  Administrative 
Services,  shall  have  authority  to  accept  satisfactory  substitutes  and  to  make  proper 
price  adjustments  therefor;  provided,  that  if  such  price  adjustment  should  increase  the 
contractual  obligation  by  more  than  10  percent,  the  Purchaser  shall  first  obtain 
approval  by  the  Controller,  who  shall  reserve  the  additional  amount  of  money  required 
to  meet  the  increased  obligation.  (Amended  by  Ord.  1-63,  App.  1/4/63;  Ord.  287-96, 
App.  7/12/96) 

SEC.  21.26.  RULES  AND  REGULATIONS.  The  Purchaser  shall  establish 
rules  and  regulations  for  the  purpose  of  Sections  21.1  to  21.27  of  this  Code.  (Amend- 
ed by  Ord.  1-63,  App.  1/4/63) 

SEC.  21.27.  PREFERENTIAL  PURCHASES  FROM  LOCAL  MANUFAC- 
TURERS. Whenever  any  preferential  purchases  in  favor  of  local  manufacturers  or 
industry  is  provided  by  State  law,  ordinance  or  resolution,  the  same  shall  apply  to 
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contracts  under  Sections  21.1  to  21.26  of  this  Code.  (Amended  by  Ord.  1-63,  App. 
1/4/63) 

SEC.  21.28.  ESTABLISHMENT  OF  PURCHASER’S  REVOLVING  FUND. 

There  is  hereby  created  and  established  in  the  treasury  of  the  City  and  County  a 
revolving  fund  to  be  known  as  the  Purchaser’s  Revolving  Fund.  The  fund  shall  consist 
of  such  specific  appropriations  as  the  Board  of  Supervisors  have  heretofore  made  or 
may  make  or  set  aside  from  time  to  time  for  the  use  of  the  fund,  and  all  other  amounts 
as  amended  that  may  be  made  available  for  such  fund  as  provided  by  law. 

The  Purchaser,  with  the  approval  of  the  Director  of  Administrative  Services  and 
the  Controller,  may  maintain  such  amounts  in  cash  and  in  banks  and  advance  such 
amounts  to  departments  not  having  revolving  funds  as  may  be  necessary  to  facilitate 
petty  purchase  transactions  and  for  the  payment  of  small  purchases  and  for  which 
warrants  may  not  be  conveniently  drawn  on  the  Treasurer.  (Amended  by  Ord.  1-63, 
App.  1/4/63;  Ord.  287-96,  App.  7/12/96) 

SEC.  21.29.  MAINTENANCE  OF  EQUIPMENT  INVENTORIES  ON 
PERPETUAL  BASIS  — REQUIRED.  Equipment  inventories  shall  be  maintained 
currently  on  a “perpetual  inventory”  basis  by  the  departments  which  own  the  equip- 
ment. (Amended  by  Ord.  1-63,  App.  1/4/63;  Ord.  288-93,  App.  9/10/93) 

SEC.  21.30.  MAINTENANCE  OF  EQUIPMENT  INVENTORIES  ON 
PERPETUAL  BASIS  — VALUATIONS.  Valuation  under  the  provisions  of  the 
preceding  section  shall  be  on  the  basis  of  cost,  whether  purchased  from  outside 
vendors  or  manufactured  by  the  City  and  County.  Gifts  shall  be  valued  at  fair  market 
value  at  the  date  of  acquisition  as  established  by  the  department  receiving  the  gifts. 
(Amended  by  Ord.  1-63,  App.  1/4/63;  Ord.  288-93,  App.  9/10/93) 

SEC.  21.31.  MAINTENANCE  OF  EQUIPMENT  INVENTORIES  ON 
PERPETUAL  BASIS  — TAGGING  AND  REPORTING  BY  DEPARTMENT. 

When  new  equipment  is  received,  the  department  shall  affix  an  inventory  tag  to  the 
equipment  and  report  the  new  acquisition  to  the  Controller.  (Amended  by  Ord.  1-63, 
App.  1/4/63;  Ord.  288-93,  App.  9/10/93) 

SEC.  21.32.  MAINTENANCE  OF  EQUIPMENT  INVENTORIES  ON 
PERPETUAL  BASIS  — REPORTS  OF  LOSSES  AND  DAMAGES;  ADJUST- 
MENT OF  INVENTORIES  AS  TO  DAMAGES  OR  LOSSES.  Each  department 
head  shall  give  written  notice  immediately  to  the  Board  of  Supervisors  concerning 
the  loss  of  or  damage  to  such  equipment  referred  to  in  Section  21.29  of  this  Code. 
The  inventories  shall  not  be  adjusted  as  to  damages  or  losses  by  the  department  until 
it  is  ordered  so  to  do  by  resolution  of  the  Board  of  Supervisors.  (Amended  by  Ord. 
1-63,  App.  1/4/63;  Ord.  288-93,  App.  9/10/93) 

SEC.  21.33.  MAINTENANCE  OF  EQUIPMENT  INVENTORIES  ON 
PERPETUAL  BASIS  — RULES.  The  Purchaser  may  prescribe  and  issue  such  rules 
as  he  or  she  may  deem  expedient  and  desirable  for  the  carrying  out  of  the  provisions 
of  Sections  21.29  to  21.32  of  this  Code  with  respect  to  such  inventories.  (Amended 
by  Ord.  1-63,  App.  1/4/63;  Ord.  288-93,  App.  9/10/93) 
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SEC.  21.34.  MAINTENANCE  OF  EQUIPMENT  INVENTORIES  ON 
PERPETUAL  BASIS  — CANCELLATION  OF  PURCHASE  CONTRACTS.  In 
cases  where  he  or  she  deems  that  it  is  in  the  best  interests  of  the  City  and  County  to 
do  so,  the  Purchaser,  with  the  prior  approval  of  the  Mayor  or  the  Mayor’s  designee, 
the  Controller,  the  head  or  heads  of  the  department  or  departments  concerned,  and 
the  Board  of  Supervisors,  is  authorized  to  cancel,  by  mutual  agreement  with  the  seller, 
a contract  of  purchase  theretofore  entered  into  by  the  Purchaser  on  behalf  of  the  City 
and  County.  Where  cancellation  is  instigated  by  the  City  and  County  for  its  sole 
benefit  approval  of  the  Mayor  and  the  Board  of  Supervisors  is  not  required.  (Amended 
by  Ord.  73-68,  App.  4/3/68;  Ord.  287-96,  App.  7/12/96) 

SEC.  21.39.  MERCHANDISE  PURCHASED  BY  THE  SEALER  OF 
WEIGHTS  AND  MEASURES.  Merchandise  purchased  by  the  Sealer  of  Weights  and 
Measures  in  the  course  of  official  duties  shall  be  delivered  for  use  at  public  institu- 
tions of  the  City  and  County  of  San  Francisco  in  accordance  with  procedures  estab- 
lished by  the  Director  of  Administrative  Services.  (Added  by  Ord.  255-67,  App. 
9/27/67;  amended  by  Ord.  287-96,  App.  7/12/96) 

SEC.  21.40.  FINDING;  MUNICIPAL  RAILWAY  UNIFORMS  SHOULD 
BE  SUPPLIED  AND  OWNED  BY  CITY  AND  COUNTY.  The  Board  of  Supervi- 
sors declares  and  finds  that  for  many  years  the  City  and  County  has  purchased  and 
owned  rainwear,  ticket  punches,  cap  numbers,  and  rule  books  which  are  issued  to  and 
used  by  employees  of  the  Municipal  Railway  as  needed  during  their  employment.  To 
improve  the  appearance  of  employees  of  the  Municipal  Railway  required  to  wear 
uniforms,  to  attract  additional  riders,  and  to  aid  in  recruitment  of  new  employees,  the 
City  and  County  should  purchase  and  own  or  lease  uniform  items  to  be  furnished  to 
employees  of  the  Municipal  Railway  with  more  than  one  year  of  service.  For  the  City 
and  County  to  purchase  uniform  items  for  the  use  of  said  employees  is  not  intended 
to  constitute  additional  compensation  nor  a part  of  the  rate  of  pay  of  said  employees. 
(Added  by  Ord.  258-66,  App.  10/14/66) 

SEC.  21.42.  UNIFORMS  UNDER  TERM  AWARD  CONTRACTS.  The 
Purchaser  shall  have  the  power  to  enter  into  a term  award  contract  to  supply  uniform 
items  or  to  supply  such  items  by  lease  or  rental  for  the  use  of  employees  of  the 
Municipal  Railway  required  by  the  Public  Utilities  Commission  to  wear  uniforms 
while  on  duty.  (Added  by  Ord.  258-66,  App.  10/14/66) 

SEC.  21.43.  UNIFORM  SPECIFICATIONS.  Specifications  for  uniform  items 
shall  be  prepared  by  the  General  Manager  of  Public  Utilities,  in  consultation  with  the 
Purchaser,  but  such  specifications  must  not  be  so  narrowly  drawn  as  to  prevent  or 
unreasonably  inhibit  competitive  bidding.  (Added  by  Ord.  258-66,  App.  10/14/66) 

SEC.  21.44.  UNIFORM  SUPPLY  RECORDS.  For  each  employee  of  the 
Municipal  Railway  required  to  wear  a uniform  the  General  Manager  of  the  Municipal 
Railway  shall  maintain  a record  of  uniform  items  supplied  for  not  less  than  one  year 
following  the  date  the  successful  bidder  delivered  uniform  items  to  each  such 
employee.  (Added  by  Ord.  258-66,  App.  10/14/66) 
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SEC.  21.45.  TERMINATION  OR  CHANGE  OF  EMPLOYMENT;  RE- 
TURN OF  UNIFORMS.  Upon  termination  of  employment  or  upon  change  to  a 
position  which  does  not  require  wearing  of  uniforms,  each  employee  having  in  his 
or  her  possession  uniform  items  owned  or  leased  by  City  and  County  must  deliver 
such  items,  in  good  condition,  reasonable  wear  and  tear  excepted,  and  which  are  less 
than  one  year  old,  to  such  location  as  may  be  designated  by  the  General  Manager  of 
the  Municipal  Railway;  or  pay  for  uniform  items  not  so  delivered  at  the  rate  of  60 
percent  of  the  City  and  County’s  purchase  price  where  less  than  three  months  have 
elapsed  between  delivery  by  the  successful  bidder  and  the  date  of  termination  or 
change;  40  percent  of  City  and  County’s  purchase  price  where  more  than  three  but 
less  than  six  months  have  so  elapsed;  20  percent  where  more  than  six  but  less  than 
nine  months  have  so  elapsed;  and  10  percent  where  more  than  nine  but  less  than  12 
months  have  so  elapsed.  (Added  by  Ord.  258-66,  App.  10/14/66) 

SEC.  21.46.  PURCHASER  MAY  UTILIZE  STATE  CONTRACTS,  (a) 
Notwithstanding  any  other  provisions  of  this  Code,  in  cases  where  the  Purchaser 
deems  that  it  is  in  the  best  interests  of  the  City  and  County  to  do  so,  the  Purchaser, 
with  the  prior  approval  of  the  Director  of  Administrative  Services,  is  authorized  to 
make  purchases  of  materials,  equipment,  services  or  supplies  pursuant  to  contracts 
executed  by  the  State  of  California.  Such  purchases  shall  not  be  subject  to  any 
maximum  amount  so  long  as  the  prices  paid  by  the  City  are  at  or  below  the  prices, 
if  any,  provided  in  the  State  contract.  (Added  by  Ord.  280-69,  App.  8/29/69;  amended 
by  Ord.  287-96,  App.  7/12/96;  Ord.  259-98,  App.  7/31/98) 

SEC.  21.47.  FINDINGS;  POLICE,  FIRE  AND  SHERIFF’S  DEPART- 
MENTS AND  EMERGENCY  MEDICAL  SERVICE,  DEPARTMENT  OF 
PUBLIC  HEALTH  UNIFORMS  AND  EQUIPMENT  SHOULD  BE  OWNED  BY 
AND  SUPPLIED  BY  THE  CITY  AND  COUNTY.  The  Board  of  Supervisors  hereby 
declares  and  finds  that  to  enhance  the  safety  of  members  of  the  Police,  Fire  and 
Sheriff’s  Departments  and  Emergency  Medical  Service,  Department  of  Public  Health 
required  to  wear  uniforms  and  to  carry  certain  equipment  in  the  performance  of  their 
duties,  to  improve  their  appearance  and  morale,  and  to  aid  in  the  recruitment  of  new 
members  of  said  departments,  the  City  and  County  should  acquire  by  purchase  or 
lease  uniform  and  equipment  items  to  be  furnished  as  needed  to  members  of  said 
departments  and  that  the  furnishing  of  said  uniform  and  equipment  items  by  the  City 
and  County  to  the  members  of  said  departments  is  neither  intended  to  constitute 
additional  compensation  nor  to  be  considered  a part  of  the  rate  of  pay  of  the  members 
of  said  departments.  (Amended  by  Ord.  330-76,  App.  8/20/76) 

SEC.  21.48.  UNIFORM  AND  EQUIPMENT  ITEMS  ENUMERATED; 
DATE  TO  BE  FURNISHED.  Subject  to  adoption  by  the  Board  of  Supervisors  of 
an  expenditure  appropriation  therefor: 

(a)  On  and  after  July  1,  1970,  the  following  particular  uniform  and  equipment 
items  shall  be  acquired  by  purchase  or  lease  by  the  City  and  County  and  furnished 
as  needed  to  male  and  female  members  of  the  Police  Department  required  to  wear 
or  carry  the  same:  revolver,  holster,  cartridges,  cartridge  case,  26”  baton  and  ring 
holder;  to  male  members  only:  Eisenhower  jacket;  to  male  civilian  dress  members 
only:  service  suit;  to  female  members  only:  handbag. 
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(b)  On  and  after  July  1,  1971,  the  following  particular  uniform  and  equipment 
items  shall  be  acquired  by  purchase  or  lease  by  the  City  and  County  and  furnished 
as  needed  to  male  and  female  members  of  the  Police  Department  required  to  wear 
or  carry  the  same:  cap,  cap  shield,  necktie,  shoulder  patches,  badge,  handcuffs. 
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handcuffs  container,  shoes,  boots,  leather  gloves,  white  gloves,  safety  eye  glasses, 
flashlight,  whistle,  memorandum  book,  street  guide,  rain  overlay-orange,  rubber 
overshoes,  rain  cap  cover,  service  suit  and  nylon  jacket:  to  male  members  only: 
trousers,  leather  jacket,  riding  breeches,  rank  insignia,  belt,  dress  coat,  shirt,  socks, 
rain  jacket  and  rain  pants:  to  female  members  only:  coat,  skirt,  blouse  and  raincoat. 

(c)  On  and  after  July  1.  1970.  the  following  particular  uniform  items  shall  be 
acquired  by  purchase  or  lease  by  the  City  and  County  and  furnished  as  needed  to  all 
members  of  the  Fire  Department  required  to  wear  the  same:  one  station  uniform 
consisting  of  a blue  wool  shirt  and  trousers:  to  members  holding  the  rank  of 
battalion  chief  or  higher  only:  one  dress  uniform  consisting  of  a Coat  and  trousers, 
and  four  white  shirts:  to  chiefs  operators  only:  one  white  shirt:  to  members  of  the 
Division  of  Fire  Prevention  and  Investigation  only:  four  white  shirts:  to  new 
members  of  the  Department  only:  one  dress  uniform  consisting  of  a coat  and 
trousers,  belt  and  buckle. 

(d)  On  and  after  July  1. 1971.  the  following  uniform  items  shall  be  acquired  by 
purchase  or  lease  by  the  City  and  County  and  furnished  as  needed  to  all  members  of 
the  Fire  Department  required  to  wear  the  same:  one  dress  uniform  consisting  of  a 
coat  and  trousers,  two  additional  station  uniforms  consisting  of  a blue  wool  shirt 
and  trousers,  two  neckties,  cap,  cover,  white  gloves,  raincoat,  fatigues,  shoes,  and 
two  white  shirts:  to  chiefs  operators  only:  one  additional  blue  wool  lightweight 
shirt. 

(e)  On  or  after  July  1, 1975,  the  following  particular  uniform  and  related  items 
shall  be  acquired  by  purchase  or  lease  by  the  City  and  County  and  furnished  as 
needed  to  male  and  female  members  of  the  Sheriff’s  Department  required  to  wear 
same:  shoes,  gloves,  nameplate,  rank  insignias,  and  belt  with  brass  buckle:  to  male 
deputy  sheriffs  only:  trooper  hat  with  emblem,  wool  jacket  with  patches,  nylon 
jacket  with  patches,  long  sleeve  shirt  with  patches,  short  sleeve  shirt  with  patches, 
wool  trousers,  necktie,  utility  suit  with  patches,  black  turtleneck  sweater,  rain  cover 
for  trooper  hat.  tie  tack  and  cloth  badge  for  utility  uniform:  to  female  deputy 
sheriffs  only:  skirt,  slacks,  dress  jacket  with  patches,  vest,  scarf,  nylons  and  purse. 

(f)  On  or  after  July  1 , 1 976,  the  following  particular  uniform  and  related  items 
shall  be  acquired  by  purchase  or  lease  by  the  City  and  County  and  furnished  as 
needed  to  members  of  the  Emergency  Medical  Service.  Department  of  Public 
Health  in  classifications  2132. 2130, 2530, 2528  and  2526:  one  jacket  (Eisenhower), 
one  foul  weather  jacket,  two  trousers,  two  long  sleeve  shirts,  two  short  sleeve  shirts, 
one  cap,  one  cap  emblem,  one  belt,  one  pair  of  shoes,  four  pairs  of  socks,  one  tie.  one 
rainjacket,  one  pair  of  rain  pants,  one  rain  cap  cover,  and  12  shoulder  patches. 

Replacements  for  the  foregoing  uniform  and  equipment  items  shall  be 
acquired  by  purchase  or  lease  by  the  City  and  County  and  furnished  to  members  of 
the  Police,  Fire  and  Sheriffs  Departments  as  the  original  items  wear  out  but  not 
more  than  one  uniform  or  equipment  item  shall  be  acquired  by  the  City  and  County 
in  any  12-month  period  for  the  use  of  any  one  member:  provided,  however,  that  any 
male  member  of  the  Police,  Fire.  Sheriffs  Department  or  Emergency  Medical 
Service.  Department  of  Public  Health  may  be  furnished  two  replacement  shirts  and 
any  female  member  of  the  Police  or  Sheriff’s  Department  may  be  furnished  two 
replacement  blouses  in  any  12-month  period.  (Amended  bv  Ord.  330-76.  .App. 
8/20/76) 
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SEC.  21.49.  UNIFORM  AND  EQUIPMENT  ITEMS  UNDER  CON- 
I'R.VCT.  The  Purchaser  is  hereby  authorized  to  enter  into  contracts  to  supply 
uniform  and  equipment  items  or  to  supply  such  items  by  lease  or  rental  for  the  use 
of  members  of  the  Police.  Fire  and  Sheriffs  Departments  and  Emergency  Medical 
Service.  Department  of  Public  Health  required  to  wear  such  uniforms  or  to  carry 
such  equipment  while  on  duty.  (Amended  by  Ord.  330-76,  App.  8/20/76) 

SEC.  21.50.  UNIFORM  SPECIFICATIONS.  Specifications  for  uniform 
and  equipment  items  for  members  of  the  Police  and  Fire  Departments  shall  be 
prepared  by  the  commission  of  each  of  the  respective  departments,  specifications 
for  the  Sheriffs  Department  shall  be  prepared  by  the  sheriff,  and  specifications  for 
Emergency  Medical  Service.  Department  of  Public  Health  shall  be  prepared  by  the 
Director  of  Public  Health,  but  such  specifications  shall  not  be  so  narrowly  drawn  as 
to  prevent  or  unreasonably  inhibit  competitive  bidding.  (Amended  by  Ord.  330-76, 
App.  8/20/76) 

SEC.  21.51.  UNIFORM  AND  EQUIPMENT  SUPPLY  RECORDS.  For 
each  member  of  the  Police,  Fire  and  Sheriff  s Department  and  members  of  Emer- 
gency Medical  Service,  Department  of  Public  Health  required  to  wear  a uniform  or 
carry  equipment  as  set  forth  hereinabove,  the  chief  of  each  of  the  respective 
departments  and  the  Sheriff  and  the  Director  of  Public  Health  shall  maintain  a 
record  of  uniform  and  equipment  items  delivered  to  each  such  member  of  his  or  her 
department.  (Amended  by  Ord.  330-76,  App.  8-20-76) 

SEC.  21.52.  TERMINATION  OR  CHANGE  OF  EMPLOYMENT; 
RETURN  OF  UNIFORMS  AND  EQUIPMENT.  Upon  termination  of  employ- 
ment or  upon  change  to  a position  which  does  not  require  use  of  the  uniform  or 
equipment  items  set  forth  hereinabove,  each  member  of  the  Police,  Fire  and 
Sheriffs  Departments  and  members  of  Emergency  Medical  Service,  Department  of 
Public  Health  having  in  his  or  her  possession  uniform  or  equipment  items  fur- 
nished him  or  her  by  the  City  and  County  shall  deliver  such  uniform  items,  in  good 
condition,  reasonable  wear  and  tear  excepted  and  which  are  less  than  one  year  old, 
to  such  location  as  may  be  designated  by  the  sheriff  or  the  chief  of  each  of  the 
respective  departments  or  the  Director  of  Public  Health  to  his  or  her  department  or 
pay  for  uniform  items  not  so  delivered  at  the  rate  of  60  percent  of  the  purchase  price 
where  less  than  three  months  have  elapsed  between  delivery  and  the  date  of 
termination  or  change  in  position;  40  percent  of  the  purchase  price  where  more 
than  three  but  less  than  six  months  have  so  elapsed;  20  percent  where  more  than  six 
but  less  than  nine  months  have  so  elapsed;  and  10  percent  where  more  than  nine  but 
less  than  12  months  have  so  elapsed.  .All  equipment  items  shall  be  delivered  at 
termination  of  employment  or  upon  change  to  a position  which  does  not  require 
use  of  said  equipment  item  in  good  condition,  reasonable  wear  and  tear  excepted,  to 
such  location  as  may  be  designated  by  the  sheriff  or  the  chief  of  each  of  the 
respective  departments  or  the  Director  of  Public  Health  to  his  or  her  department  or 
pay  for  equipment  items  not  so  delivered  at  the  full  replacement  cost  thereof 
(Amended  by  Ord.  330-76,  App.  8/20/76) 

SEC.  21.53.  AUTHORIZATION  FOR  PURCHASER  TO  ENTER 
INTO  RECIPROCAL  AGREEMENTS.  Notwithstanding  any  other  provisions  of 


AD-600 


San  Francisco  Administrative  Code 


Section  21.53 


Chapter  21  of  this  Code,  in  cases  where  the  Purchaser  deems  that  it  is  in  the  best 
interests  of  the  City  and  County  to  do  so,  the  Purchaser,  with  the  prior  approval  of 
the  Director  of  Administrative  Services,  is  authorized  to  enter  into  reciprocal  and/or 
cooperative  buying  agreements  with  other  public  agencies  within  the  State  of  Califor- 
nia to  make  purchases  of  materials,  equipment  or  supplies.  (Added  by  Ord.  284-70, 
App.  8/26/70;  amended  by  Ord.  287-96,  App.  7/12/96) 

SEC.  21J4.  APPROVAL  OF  INCIDENTAL  AND  CONSEQUENTIAL 
DAMAGES  WAIVERS.  In  any  contract  for  goods  or  services,  the  contracting  officer 
is  hereby  authorized,  with  the  approval  of  the  City  Attorney,  to  waive  future  City 
claims  to  incidental  and  consequential  damages  arising  from  the  performance  of  the 
contract.  The  factors  to  be  evaluated  in  determining  whether  incidental  and  consequen- 
tial damages  should  be  waived  in  any  particular  case  shall  include,  but  are  not  limited 
to: 

(a)  Whether,  in  light  of  insurance  and  bond  requirements,  the  performance  of 
the  contract  is  likely  to  create  undue  risk  of  incidental  and  consequential  damages  to 
the  City;  and 

(b)  Whether  the  language  proposed  in  the  contract  waiving  future  claims  to 
incidental  and  consequential  damages  is  standard  in  the  industry  to  which  the  contract 
relates; 

(c)  The  best  interests  of  the  City.  (Added  by  Ord.  466-96,  App.  12/13/96) 

SEC.  21.55  SOLICITATIONS  FOR  COMBINED  COMMODITIES  AND 
SERVICES.  The  Purchaser  may  conduct  a solicitation  for  combined  commodities  or 
general  services,  or  for  general  services,  by  means  of  a request  for  proposals  in  lieu 
of  an  award  to  the  lowest  bidder.  Award  of  a contract  based  on  such  solicitations  shall 
be  based  on  the  evaluation  of  criteria  for  selection  specified  in  the  request  for 
proposal,  which  may  include  price.  (Added  by  Ord.  344-98,  App.  11/19/98) 
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Purchase  of  Re- refined  Oil. 

Purchase  of  Retread  Tires. 

Other  Recycled  Products. 
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SEC.  21A.1.  FINDINGS.  The  Board  of  Supervisors  hereby  finds  and  declares 

that; 

(1)  The  landfill  space  available  to  San  Francisco  at  the  Altamont  landfill  is 
expected  to  last  only  15  more  years,  and  the  cost-per-ton  of  solid  waste  disposal  is 
expected  to  rise  steeply  after  that  time;  and 

(2)  The  careless  discard  of  usable  materials  into  the  waste  stream  deprives  the 
City  of  the  economic  benefit  of  the  value  in  those  materials  while  creating  unneces- 
sary expenses  of  collection  and  disposal;  and 

(3)  Discontinuing  the  use  of  unnecessary  materials  is  in  the  long-term  financial 
and  public  health  interest  of  the  City;  and 

(4)  At  the  present  time,  various  departments  of  the  City  recycle  annually  375 
tons  of  office  paper,  40  tons  of  newspaper,  60  tons  of  lubricating  oils,  35  tons  of  used 
tires,  10,000  tons  of  construction  and  demolition  debris  and  1,800  tons  of  organic 
debris,  and  undetermined  amounts  of  other  recyclable  products,  such  as  bottles, 
aluminum  and  cardboard;  and 

(5)  Recycling  involves  not  only  the  collection  of  material  that  would  become 
solid  waste,  but  also  involves  the  reconstitution  and  return  of  these  materials  to  the 
economic  stream  in  a marketable  form;  and 

(6)  Supporting  the  marketplace  for  recycled  materials  is  a critical  component 
of  reducing  the  solid  waste  stream;  and 

(7)  The  Board  of  Supervisors  has  recognized  the  importance  of  creating  and 
supporting  markets  for  recycled  products  by  encouraging  every  City  department  to 
demand  and  purchase  recycled  paper  to  the  greatest  extent  possible;  and 

(8)  The  State  of  California  has  encouraged  local  governments  to  procure 
recycled  products  as  one  way  of  supporting  markets  for  recycled  products;  and 
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(9)  State  law  requires  all  local  agencies  to  increase  procurement  of  recycled 
products;  and 

(10)  Requiring  City  departments  to  purchase  recycled  products  and  promulgat- 
ing guidelines  for  such  purchase  and  use  will  meet  the  State-mandated  goals  and 
contribute  to  the  necessary  reduction  in  solid  waste.  Such  a requirement  will  not  create 
shortages  of  materials  or  supplies  for  the  City  inasmuch  as  acceptable  recycled 
products  are  available  and  of  a quality  comparable  to  virgin  products,  although  the 
Board  of  Supervisors  recognizes  that  recycled  products  will  be  less  available  than 
virgin  products  until  the  recycling  industries  mature  and  markets  develop. 

(11)  Resource  conservation  is  imperative  to  preserve  the  health  of  ecosystems 
on  the  planet  Earth  and  the  most  environmentally  sound  and  economic  methods  of 
resource  conservation  are,  in  priority  order,  source  reduction,  reuse,  recycling  and 
composting.  The  City  enacts  this  Chapter  to  require  that  (1)  City  departments 
establish  in-house  waste  reduction  programs,  and  (2)  all  City  and  County  departments 
and  agencies  purchase  recycled  products  to  the  maximum  extent  possible. 

(12)  Under  this  Chapter,  the  City  and  County  of  San  Francisco  wishes  to 
exercise  its  power  to  make  economic  decisions  involving  its  own  funds  as  a partici- 
pant in  the  marketplace  and  to  conduct  its  own  business  as  a municipal  corporation 
to  ensure  that  purchases  and  expenditures  of  public  monies  are  made  in  a manner 
consistent  with  sound  environmental  policies  and  practices.  (Added  by  Ord.  115-92, 
App.  4/24/92) 

SEC.  21A.2.  DEFINITIONS.  As  used  in  this  Chapter,  the  following  words 
and  phrases  shall  have  the  meanings  indicated  herein: 

“Brown  paper”  shall  mean  paper,  usually  made  from  unbleached  kraft  pulp,  that 
is  commonly  used  for  bags,  sacks  and  wrapping  paper. 

“Building  insulation”  shall  mean  a material,  including  blanket,  board,  spray-in- 
place and  loose-fill  that  are  used  as  ceiling,  floor,  foundation  and  wall  insulation, 
primarily  designed  to  resist  heat  flow,  which  is  installed  between  the  conditioned 
volume  of  a building  and  adjacent  unconditioned  volumes  or  the  outside. 

“City”  or  “City  and  County”  shall  mean  the  City  and  County  of  San  Francisco 
or  any  department,  board,  commission  or  agency  thereof. 

“City  funds”  shall  mean  all  monies  or  other  assets  received  and  managed  by, 
or  are  otherwise  under  the  control  of,  the  Treasurer,  and  any  notes,  bonds,  securities, 
certificates  of  indebtedness  or  other  fiscal  obligations  issued  by  the  City  and  County. 

“Contract”  shall  include,  but  not  be  limited  to,  any  contract,  purchase  order,  term 
purchase  agreement,  revolving  fund  order,  or  other  binding  written  obligation  of  the 
City  and  County. 

“Contract  specifications”  shall  mean  the  set  of  specifications  prepared  for  an 
individual  construction  project  containing  design,  performance  and  material  require- 
ments for  that  project. 

“Contracting  officer”  shall  mean  that  officer  or  employee  of  the  City  and  County 
authorized  under  the  Charter,  the  Administrative  Code  or  the  Municipal  Code,  to  enter 
into  a contract  on  behalf  of  the  City  and  County.  “Contracting  officer”  shall  include 
the  Mayor,  each  department  head  or  general  manager  and  other  employees  of  the  City 
and  County  authorized  to  enter  into  contracts  or  other  binding  agreements  on  behalf 
of  the  City  and  County. 
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“Construction”  shall  mean  any  and  all  actions  necessary  and  incidental  to  the 
building  of  new  public  works  or  improvements,  or  the  replacement,  expansion, 
remodeling,  alteration,  modernization,  or  extension  of  existing  public  facilities. 

“Cotton  fiber  papers”  or  “rag  paper”  shall  mean  paper  that  contains  a minimum 
of  25  percent  or  more  cellulose  fibers,  also  commonly  called  “rag”  derived  from  lint 
cotton,  cotton  linters  and  cotton  or  linen  cloth  cuttings  and  that  is  commonly  used  for 
stationery,  ledgers,  maps  and  other  specialty  papers. 

“Doilies”  shall  mean  paper  placemats  used  on  food  service  trays  in  hospitals  or 
other  institutions. 

“Engine  lubricating  oil”  shall  mean  petroleum-based  oils  used  for  reducing 
friction  in  engine  parts. 

“Facial  tissue”  shall  mean  any  of  a group  of  soft,  absorbent  and  sanitary  papers. 

“Gear  oil”  shall  mean  petroleum-based  oils  used  for  lubricating  machinery  gears. 

“High-grade  bleached  papers”  shall  mean  printing  and  writing  papers  made  of 
pulp  that  has  been  treated  with  bleaching  agents,  including  offset  printing,  mimeo  and 
duplicator  paper,  writing  stationery,  note  pads,  paper  for  high-speed  copiers,  enve- 
lopes, form  bond  including  computer  and  carbonless  papers,  book  paper,  bond  paper, 
ledgers  and  cover  stock. 

“Hydraulic  fluids”  shall  mean  petroleum-based  hydraulic  fluids. 

“Industrial  wipes”  shall  mean  paper  towels  especially  made  for  industrial 
cleaning  and  wiping. 

“Millbroke”  shall  mean  any  paper  waste  generated  in  a paper  mill  prior  to 
completion  of  the  papermaking  process.  It  is  usually  returned  directly  to  the  pulping 
process.  Millbroke  is  excluded  from  the  definition  of  “recovered  materials.” 

“Newsprint”  shall  mean  paper  made  primarily  from  mechanical  wood  pulps 
combined  with  some  chemical  wood  pulp  and  generally  used  in  the  publication  of 
newspapers  or  special  publications. 

“Paper  napkins”  shall  mean  special  tissues  of  any  size,  color  or  texture  which 
are  used  during  meals  or  with  beverages. 

“Paper  towels”  shall  mean  paper  toweling  in  folded  sheets,  or  in  raw  form,  for 
use  in  drying  or  cleaning  or  where  quick  absorption  is  required. 

“Paperboard”  shall  mean  the  broad  category  of  paper  that  is  heavier  in  basis 
weight  and  thicker  (0.012  inch  or  more)  than  paper.  Paperboard  generally  includes 
container-board  used  for  corrugated  boxes,  boxboard  used  to  make  cartons,  and  all 
other  paperboard. 

“Post-consumer  material”  shall  mean  only  those  products  generated  by  a business 
or  consumer  which  have  served  their  intended  end  uses,  and  which  have  been  diverted 
from  solid  waste  for  the  purposes  of  collection,  recycling  and  disposition. 

“Purchaser”  shall  mean  the  Purchaser  of  the  City  and  County  or  any  authorized 
representative  of  that  official. 

“Recovered  materials”  shall  mean  waste  material  and  byproducts  which  have 
been  recovered  or  diverted  from  solid  waste,  but  such  term  does  not  include  those 
materials  and  byproducts  generated  from,  and  commonly  reused  within,  an  original 
manufacturing  process. 

In  the  case  of  paper  and  paper  products,  “recovered  material”  shall  include  the 
following  materials: 

(1)  Post-consumer  material  such  as: 
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(a)  Paper,  paperboard  and  fibrous  wastes  from  retail  stores,  office  buildings, 
homes,  and  so  forth,  after  they  have  passed  through  their  end  usage  as  a consumer 
item,  including:  Used  corrugated  boxes,  old  newspapers,  old  magazines,  mixed  waste 
paper,  tabulating  cards,  and  used  cordage;  and 

(b)  All  paper,  paperboard,  and  fibrous  wastes  that  enter  and  are  collected  from 
municipal  solid  waste;  and 

(2)  Preconsumer  materials  such  as  manufacturing,  forest  residues,  and  other 
wastes  including: 

(a)  Dry  paper  and  paperboard  waste  generated  after  completion  of  the 
papermaking  process  (that  is,  those  manufacturing  operations  up  to  and  including  the 
cutting  and  trimming  of  the  paper  machine  reel  into  smaller  rolls  or  rough  sheets) 
including:  Envelope  cuttings,  bindery  trimmings,  and  other  paper  and  paperboard 
waste  resulting  from  printing,  cutting,  forming,  and  other  converting  operations;  bag, 
box  and  carton  manufacturing  wastes;  and  butt  rolls,  mill  wrappers,  and  rejected 
unused  stock;  and 

(b)  Finished  paper  and  paperboard  from  obsolete  inventories  of  paper  and 
paperboard  manufacturers,  merchants,  wholesalers,  dealers,  printers,  converters,  or 
others; 

(c)  Fibrous  byproducts  of  harvesting,  manufacturing,  extractive,  or  wood-cutting 
processes,  flax,  straw  linters,  bagasse,  slash,  and  other  forest  residues; 

(d)  Wastes  generated  by  the  conversion  of  goods  made  from  fibrous  material 
(e.g.,  waste  rope  from  cordage  manufacture,  textile  mill  waste,  and  cuttings);  and 

(e)  Fibers  recovered  from  wastewater  that  otherwise  would  enter  the  waste 
stream. 

“Recyclable  product”  shall  mean  any  product  separated  or  capable  of  being 
separated  at  its  point  of  discard  or  from  the  solid  waste  stream  for  utilization  as  a raw 
material  in  the  manufacture  of  a new  product. 

“Recycle”  or  “recycling”  shall  mean  the  process  of  collecting,  sorting,  cleansing, 
treating,  and  reconstituting  materials  that  would  otherwise  become  solid  waste  and/or 
hazardous  waste,  and  returning  them  to  the  economic  mainstream  in  the  form  of  raw 
material  for  new,  reused,  or  reconstituted  products  which  meet  the  quality  standards 
necessary  to  be  used  in  the  marketplace. 

“Recycled  paper”  shall  mean  all  paper  or  paper  product  that  contains  at  least 
the  following  minimum  percentages  of  recovered  materials; 


Paper  Product 

Percent  Recovered 

High-grade,  bleached  printing 

50%  waste  paper  of  which 

or  writing  (office)  papers 

10%  is  post-consumer  paper 

Cotton-fiber  papers 

40%  post-consumer 

Newsprint 

40%  post-consumer 

Tissue 

Toilet  tissue 

20%  post-consumer 

Paper  towels 

40%  post-consumer 

Paper  napkins 

30%  post-consumer 

Facial  tissue 

5%  post-consumer 

Doilies 

40%  post-consumer 

Unbleached  packing  boxes 

35%  post-consumer 
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Brown  paper 
Recycled  paperboard 
Pad  backing 


5%  post-consumer 
80%  post-consumer 
90%  post-consumer 


“Re-refined  oil”  shall  mean  used  oils  from  which  the  physical  and  chemical 
contaminants  acquired  through  previous  use  have  been  removed  through  a refining 
process. 

“Retread  tire”  shall  mean  a worn  automobile,  truck,  or  other  motor  vehicle  tire 
whose  tread  has  been  replaced. 

“Reuse”  shall  mean  the  secondary  use  of  a product  or  its  packaging  in  a way 
that  conserves  the  product’s  inherent  structure. 

“Source  reduction”  shall  mean  discontinuing  the  use  of  unnecessary  materials, 
rather  than  disposing  of  them  into  the  waste  stream  and  shall  include  (1)  reduced 
resource  use  per  unit  of  product,  (2)  increased  product  life,  (3)  product  reuse  and 
repair  and  (4)  decreased  consumption.  “Source  reduction”  does  not  include  steps 
taken  after  the  material  becomes  solid  waste  or  actions  which  would  impact  air  or 
water  resources  in  lieu  of  land,  including,  but  not  limited  to,  transformation. 

“Specifications”  shall  mean  the  clear  and  accurate  written  descriptions,  drawings, 
prints,  commercial  designations,  industry  standards,  and  other  descriptive  references 
setting  forth  the  technical  requirements  for  materials,  supplies,  equipment,  or  services 
specifying  the  minimum  requirement  for  quality  and  construction  of  materials, 
equipment  and  service  necessary  for  an  acceptable  product. 

“Tire”  shall  mean  the  following  types  of  tires:  Passenger  car  tires,  light-  and 
heavy-duty  truck  tires,  high-speed  industrial  tires,  bus  tires,  and  special-service  tires 
(including  agricultural,  off-road  and  slow-speed  industrial). 

“Tissue  products”  shall  mean  paper  primarily  used  for  its  soft  or  absorbent 
properties,  including  toilet  tissue,  paper  towels,  paper  napkins,  facial  tissue,  doilies 
and  industrial  wipes. 

“Toilet  tissue”  shall  mean  sanitary  tissue  paper,  marketed  either  in  rolls  or  in 
interleaved  packages,  and  characterized  by  its  softness,  absorbency,  cleanliness, 
adequate  strength  and  easy  disposability. 

“Transformation”  shall  mean  incineration,  pyrolysis,  distillation,  gasification, 
or  biological  conversion  other  than  composting.  “Transformation”  does  not  include 
composting. 

“Wastepaper”  or  “secondary  waste  material”  shall  mean  any  of  the  following 
“recovered  materials”: 

(1)  Post-consumer  materials  such  as: 

(a)  Paper,  paperboard,  and  fibrous  wastes  from  retail  stores,  office  buildings, 
homes,  and  so  forth,  after  they  have  passed  through  their  end  usage  as  a consumer 
item,  including:  Used  corrugated  boxes,  old  newspapers,  old  magazines,  mixed  waste- 
paper,  tabulating  cards,  and  used  cordage;  and 

(b)  All  paper,  paperboard,  and  fibrous  wastes  that  enter  and  are  collected  from 
municipal  solid  waste;  and 

(2)  Preconsumer  materials  including  manufacturing,  forest  residues,  and  other 
wastes  such  as: 

(a)  Dry  paper  and  paperboard  waste  generated  after  completion  of  the  paper- 
making process  (that  is,  those  trimmings  of  the  paper  machine  reel  into  smaller  rolls 
or  rough  sheets)  including:  Envelope  cuttings,  bindery  trimmings,  and  other  paper  and 
paperboard  waste,  resulting  from  printing,  cutting,  forming,  and  other  converting 
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operations;  bag,  box,  and  carton  manufacturing  wastes;  and  butt  rolls,  mill  wrappers, 
and  rejected  unused  stock;  and 

(b)  Finished  paper  and  paperboard  from  obsolete  inventories  of  paper  and  paper- 
board  manufacturers,  merchants,  wholesalers,  dealers,  printers,  converters,  or  others. 

“Unbleached  papers”  shall  mean  any  papers  made  of  pulp  that  has  not  been 
treated  with  bleaching  agents.  (Added  by  Ord.  115-92,  App.  4/24/92;  amended  by  Ord. 
287-96,  App.  7/12/96) 

SEC.  21A.3.  IN-HOUSE  WASTE  REDUCTION.  It  shall  be  the  goal  of  all 
City  departments  to  reduce  the  amount  of  waste  generated  and  disposed  of  within  their 
operations. 

Every  City  department  shall  designate  at  least  one  person  to  work  with  the 
Director  of  Administrative  Services’  Buy-Recycled  and  Source  Reduction  Committee 
to  develop  and  implement  programs  to  reduce  the  amount  of  waste  disposed  of  by 
City  government  departments.  (Added  by  Ord.  115-92,  App.  4/24/92;  amended  by 
Ord.  287-96,  App.  7/12/96) 

SEC.  21A.4.  PURCHASE  OF  BUILDING  INSULATION  PRODUCTS, 
(a)  Recovered  Materials  in  Building  Insulation  Products. 

(1)  All  City  departments  having  the  responsibility  for  drafting  or  reviewing 
specifications  for  construction  of  public  works  and  improvements  and  for  procurement 
of  materials,  supplies  and  equipment  necessary  for  said  construction  or  for  mainte- 
nance, repair  or  renovation  of  public  facilities,  shall  require  in  all  such  specifications 
that  all  bidders,  contractors  and  vendors  offer  the  City  building  insulation  products 
using  or  containing  recovered  materials  whenever  available  and  to  the  maximum 
extent  possible  without  jeopardizing  reasonable  performance  standards. 

(2)  For  purposes  of  this  Section,  all  City  departments  shall  require  the  following 
minimum  percentages  of  recovered  materials  in  building  insulation  products: 

Insulation  Product  Percent  Recovered 


Cellulose,  loose-fill  and  spray-on 
Perlite  composite  board 
Plastic  rigid  foam 
(polysocyanurate/polyurethane) 
Rigid  foam 
Foam-on-place 
Glass  fiber  reinforced 
Phenolic  rigid  foam 
Rock  wool 


75%  post-consumer  recovered  paper 
23%  post-consumer  recovered  paper 


9%  recovered  material 
5%  recovered  material 
6%  recovered  material 
5%  recovered  material 
50%  recovered  material 


(b)  Nonapplicability. 

(1)  Section  21  A.4  shall  not  apply  to  bid  packages  advertised  and  made  available 
to  the  public  or  any  competitive  and  sealed  bids  received  by  the  City  or  entered  into 
prior  to  the  effective  date  of  this  Chapter. 

(2)  Section  2 1 A.4  shall  not  apply  to  any  amendment,  modification  to  or  renewal 
of  a contract,  which  contract  was  entered  into  prior  to  the  effective  date  of  this 
Chapter,  where  such  application  would  delay  timely  completion  of  a project  or  involve 
an  increase  in  the  total  monies  to  be  paid  by  the  City  and  County  under  that  contract. 
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(3)  The  provisions  of  Section  21A.4  shall  not  apply  where  the  contracting 
officer  finds  and  certifies  that: 

(A)  Building  insulation  products  containing  recovered  material  are  not  available 
in  a sufficient  quantity  within  a period  of  time  necessary  for  completion  of  a project 
or  application;  or 

(B)  The  available  building  insulation  product  containing  recovered  material  is 
unable  to  meet  technical  performance  standards  required  by  the  contract;  or 

(C)  The  inclusion  or  application  of  such  provisions  will  violate  or  be  inconsis- 
tent with  the  terms  or  conditions  of  a grant,  subvention  or  contract  with  an  agency 
of  the  State  of  California  or  the  United  States  or  the  instmctions  of  an  authorized 
representative  of  any  such  agency  with  respect  to  any  such  grants,  subvention  or 
contract.  (Added  by  Ord.  1 15-92,  App.  4/24/92) 

SEC.  21A.  5.  PURCHASE  OF  RECYCLED  PAPER  AND  PAPER  PROD- 
UCTS. (a)  Departments  to  Purchase  Recycled  Paper;  Bond  Paper  With  25 
Percent  Rag  Content  Used  for  Letterhead. 

(1)  Any  City  department  seeking  to  purchase  paper  or  paper  products  shall 
require,  as  part  of  the  standards  or  specifications  for  procurement  of  paper  or  paper 
products,  that  the  bidders  offer  recycled  paper  and  paper  products  containing  recov- 
ered materials,  to  the  maximum  extent  possible  within  the  performance  standards 
required  by  the  contract.  Bond  paper  purchased  for  use  as  printed  City  letterhead  shall 
be  recycled  paper  containing  recovered  materials  without  regard  to  Section 
21A.5.(b)(3)(D)  pertaining  to  nonapplicability. 

(2)  Any  City  department  specifying  nonrecycled  paper  or  paper  products  shall 
set  forth  the  performance  standards  required  to  be  met  necessitating  the  purchase  of 
a nonrecycled  product,  and  shall  certify  that  recycled  paper  or  paper  products  are 
unavailable  to  meet  the  contract  requirements.  Performance  standards  and  specifica- 
tions shall  bear  reasonable  relation  to  the  function  or  intended  end  use  of  the  product. 

(3)  The  contracting  officer  shall  require  all  suppliers  of  paper  to  certify  the 
minimum  content  of  recovered  materials  in  paper  or  paper  products  to  be  provided 
in  the  performance  of  a contract. 

(4)  In  all  contracts  for  printing  services  for  the  City,  the  contract  shall  specify 
and  require  that  the  contractor  use  recycled  paper  or  paper  products  meeting  the 
standards  in  Section  21  A.2  of  this  Chapter  to  the  maximum  extent  possible,  and,  when 
appropriate,  that  the  contractor  print  the  document  using  double-sided  pages. 

(5)  When  appropriate,  all  preprinted  City  forms,  letterhead  and  other  printed 
material  shall  be  on  double-sided  pages  and  shdl  bear  a notation  or  logo  identifying 
the  paper  as  a recycled  product. 

(6)  Any  City  department  requiring  the  preparation  and/or  submission  of  any 
bid,  report,  request  for  proposal,  quotation  or  other  document  shall  specify  and  require 
the  document  to  be  submitted  on  recycled  paper  and  printed  on  double-sided  pages 
to  the  maximum  extent  possible. 

(b)  Nonapplicabiiity. 

(1)  Section  21  A.5  shall  not  apply  to  bid  packages  advertised  and  made  available 
to  the  public  or  any  competitive  and  sealed  bids  received  by  the  City  or  entered  into 
prior  to  the  effective  date  of  this  Chapter. 

(2)  Section  21  A.5  shall  not  apply  to  any  amendment,  modification  or  renewal 
of  a contract,  which  contract  was  entered  into  prior  to  the  effective  date  of  this 
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Chapter,  where  such  application  would  delay  timely  completion  of  a project  or  involve 
an  increase  of  more  than  10  percent  in  the  total  monies  to  be  paid  by  the  City  and 
County  under  that  contract. 

(3)  The  provisions  of  Section  21A.5  shall  not  apply  where  the  contracting 
officer  finds  and  certifies  that: 

(A)  There  is  no  available  recycled-paper  product  meeting  the  reasonable  perfor- 
mance standards  required  by  the  contract;  or 

(B)  The  available  recycled  paper  or  paper  product  is  of  a quality  inappropriate 
to  the  intended  end  use  of  the  paper;  or 

(C)  The  recycled  paper  product  is  not  available  in  a sufficient  quantity  within 
a reasonable  time  as  required  by  the  contract;  or 

(D)  The  available  recycled  paper  or  paper  product  contract  price  is  more  than 
20  percent  higher  than  the  lowest  responsive  bid  for  the  equivalent  nonrecycled  paper; 
or 

(E)  The  inclusion  or  application  of  such  provisions  will  violate  or  be  inconsis- 
tent with  the  terms  or  conditions  of  a grant,  subvention  or  contract  with  an  agency 
of  the  State  of  California  or  the  United  States  or  the  instructions  of  an  authorized 
representative  of  any  such  agency  with  respect  to  any  such  grant,  subvention  or 
contract.  (Added  by  Ord.  115-92,  App.  4/24/92) 

SEC.  21A.6.  PURCHASE  OF  RE-REFINED  OIL.  (a)  Department  to 
Purchase  or  Use  Re-refined  Oil. 

(1)  To  the  maximiun  extent  possible,  all  City  departments  entering  into  contracts 
for  the  purchase  or  use  of  lubricating  oils  shall  specify  and  require  the  use  of  re- 
refined oil. 

(2)  All  City  departments  entering  into  contracts  for  the  purchase  or  use  of 
lubricating  oils  shall  set  a minimum  re-refined  oil  content  standard  for  purchases  of 
oils  pursuant  to  this  Chapter,  based  on  criteria  of  performance,  availability  and  price, 
but  shall  require  no  less  than  25  percent  minimum  re-refined  oil  content. 

(3)  When  a contract  proposal  specifies  a minimum  re-refined  oil  content 
standard  for  purchase  of  oil  under  that  contract,  the  contracting  officer  shall  require 
each  contractor  to  certify  that  oil  to  be  used  in  the  performance  of  the  contract  will 
have  an  API  rating  that  meets  vehicle  manufacturer’s  specifications  required  for 
keeping  warranties  intact. 

(4)  The  contracting  officer  shall  require  all  suppliers  of  re-refined  oil  to  certify 
the  percentage  of  re-refined  oil  content  used  as  a factor  of  the  total  volmne  of  oil 
supplied  under  the  contract. 

(b)  Nonapplicability. 

(1)  Section  21  A.6  shall  not  apply  to  bid  packages  advertised  and  made  available 
to  the  public  or  any  competitive  and  sealed  bids  received  by  the  City  or  entered  into 
prior  to  the  effective  date  of  this  Chapter. 

(2)  Section  21  A.6  shall  not  apply  to  any  amendment,  modification  or  renewal 
of  a contract,  which  contract  was  entered  into  prior  to  the  effective  date  of  this 
Chapter,  where  such  application  would  delay  timely  completion  of  a project  or  involve 
an  increase  of  more  than  10  percent  in  the  total  monies  to  be  paid  by  the  City  and 
County  under  that  contract. 

(3)  Section  21  A.6  shall  not  apply  where  the  contracting  officer  finds  and 
certifies  that; 
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(A)  There  is  no  available  re-refined  oil  product  which  will  have  an  API  rating 
that  meets  vehicle  manufacturer’s  specifications  required  for  keeping  warranties  intact; 
or 

(B)  The  re-refmed  oil  is  not  available  in  a sufficient  quantity  within  a reasonable 
period  of  time  as  required  by  the  contract;  or 

(C)  The  inclusion  or  application  of  such  provisions  will  violate  or  be  inconsis- 
tent with  the  terms  or  conditions  of  a grant,  subvention  or  contract  with  an  agency 
of  the  State  of  California  or  the  United  States  or  the  instructions  of  an  authorized 
representative  of  any  such  agency  with  respect  to  any  such  grant,  subvention  or 
contract.  (Added  by  Ord.  1 15-92,  App.  4/24^2) 

SEC.  21A.7.  PURCHASE  OF  RETREAD  TIRES,  (a)  Departments  to 
Purchase  Retread  Tires. 

(1)  Any  City  department  entering  into  a contract  for  the  purchase  of  tires  shall 
purchase  retread  tires  for  use  on  the  following  vehicles;  Four-tire  rear-axle  trucks. 

(2)  Any  City  department  purchasing  tires  for  uses  other  than  those  enumerated 
in  Subdivision  (a)  of  tWs  section  may  purchase  retreaded  tires  meeting  the  functional 
criteria  and  performance  requirements  for  such  use.  Specifications  for  said  contracts 
shall  describe  the  functional  requirements  of  tires  to  be  procured,  including  perfor- 
mance criteria,  any  desired  mileage  guarantees  and  the  size  and  type  of  tire  required. 

(3)  Notwithstanding  any  other  provision  of  this  section,  the  City  sh^l  not 
purchase  retreaded  tires  for  use  on  police,  fire,  ambulance  or  any  other  emergency 
vehicle  used  in  the  course  of  protecting  the  health  and  safety  of  Ae  residents  of  the 
City. 

(b)  Nonapplicability. 

(1)  Section  21  A.7  shall  not  apply  to  bid  packages  advertised  and  made  available 
to  the  public  or  any  competitive  and  sealed  bids  received  by  the  City  or  entered  into 
prior  to  the  effective  date  of  this  Chapter. 

(2)  Section  21A.7  shall  not  apply  to  any  amendment,  modification  or  renewal 
of  a contract,  which  contract  was  entered  into  prior  to  the  effective  date  of  this 
Chapter,  where  such  application  would  delay  timely  completion  of  a project  or  involve 
an  increase  of  more  than  10  percent  in  the  total  monies  to  be  paid  by  the  City  and 
County  under  that  contract. 

Section  21A.7  shall  not  apply  to; 

(A)  Any  binding  contractual  obligation  for  purchase  of  retread  tires  entered  into 
prior  to  the  effective  date  of  this  Chapter;  or 

(B)  Where  the  contracting  officer  finds  that  the  available  retread  tires  will  not 
meet  reasonable  performance  standards  or  are  otherwise  of  a quality  inappropriate  to 
the  intended  end  use  of  the  tire;  or 

(C)  Where  the  inclusion  or  application  of  such  provisions  will  violate  or  be 
inconsistent  with  the  terms  or  conditions  of  a grant,  subvention  or  contract  with  an 
agency  of  the  State  of  California  or  the  United  States  or  the  instructions  of  an 
authorized  representative  of  any  such  agency  with  respect  to  any  such  grant,  subven- 
tion or  contract.  (Added  by  Ord.  1 15-92,  App.  4/24/92) 

SEC.  21A.8.  OTHER  RECYCLED  PRODUCTS.  (1)  To  the  maximum 
extent  possible,  the  City  shall  procure  for  its  use  other  recycled  products  not  otherwise 
defined  in  this  Chapter. 
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(2)  The  Department  of  Solid  Waste  Management  shall  act  as  a clearinghouse 
of  information  on  recycled  product  availability,  performance,  and  post-consumer 
content  and  shall  assist  departments  and  the  Purchaser  in  meeting  compliance  with 
the  letter  and  spirit  of  this  ordinance.  (Added  by  Ord.  115-92,  App.  4/24/92) 

SEC.  21A.9.  PURCHASES  OF  RECYCLED  PAPER— COMPATIBLE 
EQUIPMENT.  (Reserved)  (Added  by  Ord.  115-92,  App.  4/24/92) 

SEC.  21A.10.  REMANUFACTURING.  (Reserved)  (Added  by  Ord.  1 15-92, 
App.  4/24/92) 

SEC.  21  A.ll.  CONTRACTOR  RESPONSIBILITY.  Nothing  in  this  Chapter 
shall  be  construed  to  relieve  a contractor  of  responsibility  for  providing  a satisfactory 
product.  (Added  by  Ord.  1 15-92,  App.  4/24/92) 

SEC.  21  A.12.  RULES  AND  REGULATIONS,  (a)  The  Department  of  Solid 
Waste  Management  shall  promulgate  any  rules  and  regulations  necessary  or  appropri- 
ate to  carry  out  the  purposes  and  requirements  of  this  ordinance.  Each  department, 
board  and  commission  of  the  City  and  County  shall  cooperate  with,  and  provide  in 
writing  to,  the  Department  of  Solid  Waste  Management,  all  information  necessary  for 
the  promulgation  of  such  rules  and  regulations. 

(b)  All  contracts  and  other  similar  written  agreements  shall  incorporate  this 
Chapter  by  reference  whenever  applicable  and  shall  provide  that  the  failure  of  any 
bidder  or  contractor  to  comply  with  any  of  its  requirements  shall  be  deemed  a material 
breach  of  contract.  (Added  by  Ord.  115-92,  App.  4/24/92) 

SEC.  21A.13.  PUBLIC  RECORDS.  Any  and  all  documents  and  reports 
prepared  pursuant  to  the  requirements  of  this  ordinance  shall  be  made  available  for 
public  inspection  upon  proper  request,  except  those  prepared  for  purposes  of  litigation. 
(Added  by  Ord.  115-92,  App.  4/24/92) 

SEC.  21A.14.  PENALTY,  (a)  Whenever  any  department  of  the  City  and 
County  discovers,  after  an  investigation  by  the  contracting  officer  and  the  City 
Attorney,  that  a person  or  entity  being  considered  for  a contract  or  under  contract  with 
the  City  and  County  has,  in  connection  with  the  bidding,  execution  or  performance 
of  any  City  contract: 

(1)  Falsely  represented  to  the  City  and  County  the  nature  or  character  of  the 
products  offered,  used  or  supplied  under  the  contract;  or 

(2)  Provided  the  City  with  products  in  violation  of  this  ordinance,  the  rules  and 
regulations  adopted  pursuant  to  this  ordinance,  or  contract  provisions  pertaining  to 
the  required  use  or  purchase  of  recycled  products, 

the  contracting  officer  shall  have  the  authority  to  impose  such  sanctions  or  take  such 
other  actions  as  are  designed  to  ensure  compliance  with  the  provisions  of  this 
ordinance  including,  but  not  limited  to: 

(1)  Refusal  to  certify  the  award  of  a contract; 

(2)  Suspension  of  a contract; 
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(3)  Ordering  the  withholding  of  funds  due  the  contractor  under  any  contract 
with  the  City  and  County; 

(4)  Ordering  the  revision  of  a contract  based  upon  a material  breach  of  contract 
provisions  or  pertaining  to  representations  made  in  bidding,  execution  or  performance 
of  the  contract; 

(5)  Disqualification  of  a bidder  or  contractor  from  eligibility  for  providing 
commodities  or  services  to  the  City  and  County  for  a period  not  to  exceed  five  years, 
with  a right  to  review  and  reconsideration  by  the  contracting  City  office  or  department 
after  two  years  upon  a showing  of  corrective  action  indicating  violations  are  not  likely 
to  reoccur. 

(b)  All  contracts  shall  provide  that  in  the  event  any  bidder  or  contractor  fails 
to  comply  in  good  faith  with  any  of  the  provisions  of  this  Chapter  the  bidder  or 
contractor  shall  be  liable  for  liquidated  damages  in  an  amount  equal  to  the  bidder’s 
or  contractor’s  net  profit  under  the  contract,  or  five  percent  of  the  total  amount  of  the 
contract  dollars  whichever  is  greatest.  All  contracts  shall  also  contain  a provision 
whereby  the  bidder  or  contractor  acknowledges  and  agrees  that  the  liquidated  damages 
assessed  shall  be  payable  to  the  City  and  County  upon  demand  and  may  be  set  off 
against  any  monies  due  to  the  bidder  or  contractor  from  any  contract  with  the  City 
and  County  of  San  Francisco.  (Added  by  Ord.  115-92,  App.  4/24/92) 

SEC.  21A.15.  (RESERVED) 

SEC.21A.16.  IMPLEMENTATION  REPORTS.  The  Office  of  Solid  Waste 
Management  shall  provide  written  reports  on  the  implementation  of  this  ordinance 
to  the  Board  of  Supervisors  (1)  at  the  first  Board  of  Supervisors  meeting  held  12 
months  after  this  Chapter  has  taken  effect;  and  (2)  annually  thereafter.  Each  depart- 
ment, board  and  commission  of  the  City  and  County  shall  cooperate  with,  and  provide 
in  writing  to,  the  Office  of  Solid  Waste  Management,  whichever  is  appropriate,  all 
information  necessary  for  preparation  of  such  reports. 

This  ordinance  shall  expire  10  years  from  its  effective  date  unless  the  Board  of 
Supervisors  finds  that  the  purposes  identified  in  Chapter  21A  have  not  yet  been 
achieved,  in  which  case  the  ordinance  may  be  extended  for  additional  three-year 
periods.  (Added  by  Ord.  115-92,  App.  4/24/92) 

SEC.  21A.17.  SEVERABILITY.  If  any  section,  subsection,  clause,  phrase 
or  portion  of  this  Chapter  is  for  any  reason  held  invalid  or  unconstitutional  by  any 
court  or  federal  or  state  agency  or  competent  jurisdiction,  such  portion  shall  be 
deemed  a separate,  distinct  and  independent  provision  and  such  holding  shall  not 
affect  the  validity  of  the  remaining  portions  thereof.  (Added  by  Ord.  115-92,  App. 
4/24/92) 
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CHAPTER  21B 

INFORMATION  TECHNOLOGY  PROCUREMENT  PROCEDURES 


Sec.  21B.1. 

Findings. 

Sec.  21B.2. 

Definitions. 

Sec.  21B.3. 

Procurement  Authority;  Applicability. 

Sec.  21B.4. 

Competitive  Procurement. 

Sec.  21B.5. 

Award  Criteria. 

Sec.  21B.6. 

Solicitation  and  Contract  Provisions. 

Sec.  21B.7. 

Dedicated  Use  of  Information  Technology. 

Sec.  21B.8. 

Software  Licenses;  Software  and  Hardware  Maintenance 
Agreements. 

Sec.  21B.9. 

Multiple  Awards. 

Sec.  21B.10. 

Procurement  Policies  and  Procedures. 

Sec.  21B.11. 

Protest  Procedures. 

Sec.  21B.12. 

Construction  Against  Implicit  Repealer. 

Sec.  21B.13. 

Severability. 

SEC.  21B.1.  FINDINGS.  The  Board  of  Supervisors  finds  that  the  unique 
aspects  of  information  technology  and  its  importance  to  City  operations  warrant  a 
separate  acquisition  process  for  information  technology  commodities  and  services.  The 
Board  of  Supervisors  further  finds  that  this  separate  authority  should  enable  the  timely 
acquisition  of  commodities  and  services  in  order  to  meet  the  City’s  needs  in  the  most 
value-effective  manner. 

It  is  the  intention  of  the  Board  of  Supervisors  that  City  departments  utilize  an 
acquisition  process  that  is  compatible  with  Aeir  short-term  and  long-term  fiscal  needs 
for  contracts  relating  to  information  technology.  City  departments  should  be  given 
a choice  of  vendors  who  meet  City- wide  standardization  needs,  unique  service  require- 
ments, value-effective  solicitation  criteria  and  long-term  satisfaction  criteria. 

It  is  the  intention  of  the  Board  of  Supervisors  that  multiple  award  contracts  be 
utilized  to  further  the  City’s  interests  in  efficiency  and  flexibility  by  creating  for  City 
departments  a large  selection  of  information  technology  commodities  and  services 
available  from  multiple  contractors  through  contracts  designed  to  encourage  ongoing 
competitiveness  among  the  contractors  over  the  term  of  the  contract. 

It  is  the  intention  of  the  Board  of  Supervisors  that  the  policies  to  be  developed 
by  the  Committee  on  Information  Technology  in  accordance  with  Section  2 IB.  10 
provide  for: 

(1)  The  expeditious,  economical  and  value-effective  acquisition  of  information 
technology; 

(2)  The  procurement  of  information  technology  within  a competitive  framework; 

(3)  The  optimal  use  of  any  available  and  appropriate  technology,  such  as  fax- 
on-demand,  electronic  bulletin  boards,  website  posting  and  electronic  mail  to  stream- 
line the  procurement  process  and  facilitate  communication  with  vendors  and  service 
providers  of  information  technology  during  all  phases  of  procurement;  and 

(4)  Mechanisms  to  encourage  contractors  to  develop  higher  levels  of  service 
and  support  throughout  the  duration  of  a contract,  including  but  not  limited  to 
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termination  for  convenience  and  nonappropriation  clauses  and  multi-year  renewal 
options,  as  appropriate  to  protect  the  interests  of  the  City;  and 

(5)  The  review  and  resolution  of  any  protests  submitted  by  vendors  or  service 
providers  with  respect  to  any  information  technology  acquisitions.  (Added  by  Ord. 
411-97,  App.  10/31/97) 

SEC.  21B.2.  DEFINITIONS.  Except  as  specifically  defined  in  this  Section, 
the  words  and  phrases  used  in  this  Chapter  shall  be  interpreted  in  accordance  with 
their  definitions  in  Chapter  21  of  the  Administrative  Code. 

(a)  “City-wide  contract”  shall  mean  a requirements  contract  for  the  purchase 
of  an  indefinite  quantity  of  commodities  and/or  services  for  a period  of  time  set  forth 
in  and  with  pricing  established  in  the  contract,  under  which  any  City  department  may 
elect  to  order  such  commodities  or  services. 

(b)  “COIT”  shall  mean  Committee  on  Information  Technology  of  the  City  and 
County  of  San  Francisco. 

(c)  “Commodity”  shall  mean  information  technology  products,  including,  but 
not  limited  to,  computer  software,  firmware  and  hardware,  hardware  components  of 
SCADA  pipeline  monitoring  systems,  radio,  photocopying  and  photoimaging,  voice, 
data  and  telefacsimile  transmission  equipment  and  any  peripheral  equipment  necessary 
to  the  operation  of  such  products. 

(d)  “Dedicated  use”  shall  mean  an  offer  by  an  offeror  to  use  only  specified 
commodities  in  providing  a service  or  furnishing  a commodity. 

(e)  “Director”  shall  mean  the  Director  of  COIT. 

(f)  “Information  technology”  shall  mean  products  or  services  involving  the  use 
of  automatic  data  processing  and/or  transmission,  including: 

( 1 ) Automatic  data  processing  equipment  or  interconnected  systems  or  subsys- 
tems of  equipment  used  in  the  automatic  acquisition,  storage,  manipulation,  manage- 
ment, movement,  control,  display,  switching,  interchange,  transmission  or  reception 
of  data  or  information  by  a City  department  or  by  a party  under  contract  with  a City 
department,  which  contract  requires  either  (A)  the  use  of  such  equipment,  or  (B)  the 
performance  of  a service  or  the  furnishing  of  a product  which  is  performed  or 
produced  by  such  third  party  making  substantial  use  of  such  equipment; 

(2)  Computer  software,  firmware  and  hardware;  SCADA  pipeline  monitoring 
systems;  radio,  photocopying  and  photoimaging  equipment;  voice,  data  and  facsimile 
transmission  equipment;  any  peripheral  equipment  necessary  to  the  operation  of  such 
products;  or  any  combination  of  any  of  the  foregoing; 

(3)  Development,  design,  maintenance,  consulting,  support,  access  and  installa- 
tion services  relating  to  the  commodities  listed  in  Subparagraphs  (1)  and  (2)  of  this 
subsection.  The  Board  of  Supervisors  may,  by  resolution,  approve  revised  definitions 
of  information  technology  as  may  be  periodically  recommended  by  COIT. 

(g)  “Multiple  award  contract”  shall  mean  a contract  of  definite  or  indefinite 
quantity  for  one  or  more  similar  commodities  or  services  awarded  by  the  City  to  more 
than  one  contractor  to  either  (1)  do  business  under  a single  set  of  terms  and  condi- 
tions, or  (2)  to  negotiate  separate  terms  and  conditions  with  each  offeror  for  specified 
commodities  or  services. 

(h)  “Services”  shall  mean  services  related  to  information  technology,  including, 
but  not  limited  to,  development,  design,  maintenance,  consulting,  support  and 
installation  services  related  to  information  technology. 
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(i)  “Value-effective”  shall  include  consideration  of  the  following  factors,  as 
applicable: 

(1)  Prior  record  of  vendor  performance  for  City  and  other  entities; 

(2)  Vendor  expertise  with  projects  of  similar  scope  and  complexity; 

(3)  Quality  of  the  commodity  or  service,  or  its  technical  competency; 

(4)  Industry  and  program  experience; 

(5)  Proven  development  methodologies  and  tools; 

(6)  Innovative  use  of  current  technologies  and  current  results; 

(7)  Warranties,  guarantees  and  return  policy; 

(8)  A vendor’s  ability  and  willingness  to  provide  upgrades  and  technical  support 
for  its  products; 

(9)  Reliability  of  deliver  and  implementation  schedules; 

(10)  The  maximum  facilitation  of  data  exchange  and  systems  integration; 

(11)  Consistency  of  the  proposed  solution  with  the  City’s  planning  documents 
and  announced  strategic  program  direction; 

(12)  Quality  and  effectiveness  of  business  solution  and  approach; 

(13)  Vendor  financial  stability; 

(14)  The  operational  cost  that  the  City  would  incur  if  the  offer  is  accepted;  and 

(15)  The  cost  of  the  offer,  including  any  cost  benefits  for  multiple-year  contracts, 
and  the  costs  or  conditions  of  any  renewals  or  extensions  of  a contract  beyond  the 
initial  term.  (Added  by  Ord.  411-97,  App.  10/31/97) 

SEC.  21B.3.  PROCUREMENT  AUTHORITY;  APPLICABILITY,  (a)  All 
contracts  for  the  acquisition  of  commodities  or  services  shall  be  made  by  the  Director 
of  Purchasing,  under  the  direction  and  supervision  of  COIT. 

(b)  This  Chapter  applies  to:  (1)  the  acquisition  of  services  and  commodities  by 
City  departments;  or  (2)  solicitations  which  explicitly  require  the  use  by  a contractor 
of  information  technology  that  is  not  incidental  to  the  performance  of  the  contract. 

(c)  Exception.  This  Chapter  shall  not  apply  where  the  aggregate  value  of  the 
commodities  or  services  to  be  provided  under  a contract  is  less  than  $500,000  or  20 
percent  of  the  estimated  cost  of  the  contract,  whichever  amount  is  lower. 

(d)  When  requested  by  a contracting  department,  COIT  shall  make  a determina- 
tion of  whether  this  Chapter  applies  to  a particular  contract  or  solicitation,  based  on 
the  criteria  listed  in  this  Section  and  implementing  regulations. 

(e)  Whenever  this  Chapter  applies  to  an  acquisition  of  commodities  or  services 
by  the  City,  the  provisions  of  this  Chapter  shall  supersede  the  procurement  require- 
ments contained  in  Chapter  21  of  the  Administrative  Code.  Where  there  is  no  conflict 
between  the  procedures  provided  in  this  Chapter  and  the  provisions  of  Chapter  21, 
the  provisions  of  Chapter  21  shall  be  applicable.  (Added  by  Ord.  411-97,  App. 
10/31/97) 

SEC.  21B.4.  COMPETITIVE  PROCUREMENT,  (a)  Procurement  of  informa- 
tion technology  shall  be  conducted  through  competitive  means,  except  when  COIT 
determines  that: 

(1)  The  needed  commodities  or  services  are  available  only  from  a sole  source 
and  the  prospective  contractor  is  not  currently  disqualified  fi'om  doing  business  with 
the  City,  or  from  doing  business  with  any  governmental  agency  based  on  any  contract 
compliance  requirements;  or 
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(2)  The  contracting  department  certifies  in  writing  to  the  Director  that  pursuant 
to  Administrative  Code  Sections  6.30  or  21.25  the  contract  is  necessary  to  respond 
to  an  emergency  which  endangers  the  public  health  or  safety;  or 

(3)  The  contract  involves  a pilot  project  for  the  development  of  innovative 
technology  with  a term  not  to  exceed  two  years;  provided  however,  that  any  further 
procurement  of  such  innovative  technology  developed  beyond  the  pilot  project  phase 
shall  be  subject  to  all  applicable  competitive  procurement  requirements;  or 

(4)  Competitive  procurement  would  not  otherwise  be  required  under  the  criteria 
set  forth  in  Chapter  21  of  the  Administrative  Code.  (Added  by  Ord.  411-97,  App. 
10/31/97) 

SEC.  21B.5.  AWARD  CRITERIA,  (a)  Solicitation  and  award  of  all  informa- 
tion technology  contracts  estimated  at  a cost  to  the  City  of  more  than  $1 ,000,000  shall 
be  based  on  the  offer  or  offers  that  provide  the  most  value-effective  solution  to  the 
City’s  requirements,  as  determined  by  the  evaluation  criteria  contained  in  the  solicita- 
tion. 

(b)  Solicitation  and  award  of  any  information  technology  commodity  or  service 
contracts  with  an  estimated  cost  to  the  City  of  less  than  $1,000,000  may,  in  the 
Director’s  discretion,  be  made  on  the  basis  of  lowest  responsible  offer.  The  exercise 
of  discretion  may  only  be  delegated  to  an  acting  Director  or  to  an  individual  who 
reports  directly  to  the  Director.  (Added  by  Ord.  411-97,  App.  10/31/97) 

SEC.  21B.6.  SOLICITATION  AND  CONTRACT  PROVISIONS,  (a)  Cost 
Evaluation.  For  the  purposes  of  Section  21B.2(i)(15),  in  evaluating  the  cost  of 
information  technology  to  the  City,  solicitations  for  information  technology  shall 
include  consideration  of  the  following  factors,  as  applicable,  in  order  to  determine 
which  offer  is  most  economical  to  the  City: 

(1)  Support  and  in-house  costs  over  the  system  life  for  installation,  operation 
and  disposal,  where  quantifiable,  and  when  these  costs  may  differ  based  on  offers 
received; 

(2)  Any  costs  of  conversion  that  can  be  stated  in  dollars,  as  well  as  other  costs 
directly  related  to  converting  from  existing  systems  to  enhanced  or  replacement 
information  technology.  However,  the  costs  associated  with  the  following  shall  not 
be  included: 

(i)  Conversion  of  existing  software  and  data  bases  that  are  to  be  redesigned 
regardless  of  whether  or  not  augmentation  or  replacement  of  information  technology 
is  acquired, 

(ii)  Purging  duplicate  or  obsolete  software,  data  bases  and  files, 

(iii)  Development  of  documentation  for  existing  application  software, 

(iv)  Improvements  in  management  and  operating  procedures. 

(b)  Multiple-Year  Contracts;  Options  to  Extend  or  Renew.  A contract  for 
information  technology  for  multiple  years  or  with  options  to  extend  the  term  or  renew 
the  contract  may  be  used  when: 

(1)  The  City  anticipates  that  the  need  for  acquisition  of  the  information 
technology  that  is  the  subject  of  the  contract  will  extend  beyond  a single  fiscal  year 
in  the  case  of  multiple-year  contracts,  or  beyond  the  initial  contract  period  in  the  case 
of  renewals  or  extensions  of  contracts;  and 
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(2)  The  initial  term  of  the  contract  and  conditions  for  renewal  or  extension  are 
included  in  the  solicitation,  which  solicitation  shall  not  provide  for  renewals  or 
extensions  of  the  contract  for  a period  in  excess  of  10  years  from  the  date  of  the 
initial  contract;  and 

(3)  Funds  are  available  for  the  first  fiscal  year  at  the  time  of  contracting;  and 

(4)  Payment  and  performance  obligations  for  succeeding  fiscal  years  are  made 
subject  to  the  appropriation  of  funds  for  the  contract. 

(c)  Additional  Items.  Where  the  quantity  of  commodities  to  be  provided  under 
a contract  is  fixed.  Purchasing  may  acquire  additional  quantities  of  the  specified 
commodities  at  the  same  or  lower  prices  up  to  a maximum  of  100  percent  of  the 
original  contract  quantity  with  the  agreement  of  the  contractor  and  within  one  year 
of  the  original  contract  award  to  avoid  redundant  acquisition  processes. 

(d)  Quantities.  Information  technology  contracts  may  be  made  for  specified 
or  indefinite  quantities  of  commodities  or  services. 

(e)  Upgraded  Products.  Whenever  a contract  for  the  acquisition  of  commodi- 
ties specifies  a particular  product,  the  contract  shall  allow  acquisition  of  any  upgraded 
comparable  equivalent  product  at  an  equal  or  lesser  price  in  lieu  of  the  specified 
product. 

(f)  New  Products.  Commodities  contracts  shall  provide  that  commodities  that 
newly  become  available  in  the  information  technology  market  during  the  term  of  a 
contract  for  similar  commodities  may  be  added  to  the  list  of  commodities  to  be 
supplied  under  that  contract. 

(g)  Pricing. 

(1)  Pricing  specifications  during  the  term  of  a contract  for  commodities  may 
require  fixed  pricing,  unspecified  pricing,  or  may  combine  fixed  prices  for  some 
commodities  and  unspecified  pricing  for  others,  as  is  determined  to  be  in  the  best 
interests  of  the  City  by  the  contracting  officer. 

(2)  If  fixed  prices  are  required  by  the  solicitation,  such  fixed  prices  shall 
represent  the  maximum  price  that  the  contractor  may  charge  for  the  information 
technology,  and  the  solicitation  shall  specify  that  the  contractor  must  provide  for  price 
reductions  as  a product  becomes  less  expensive  and  the  contractor’s  costs  for  that 
product  are  reduced. 

(3)  Contracting  officers  are  encouraged  to  include  price  warranties  or  “most- 
favored  customer”  clauses  in  contracts,  as  appropriate,  to  give  the  City  consistent 
access  to  the  contractor’s  lowest  prices. 

(4)  In  the  event  that  all  offers  exceed  available  funds  and  the  lowest  responsive 
and  responsible  offer  does  not  exceed  such  funds  by  more  than  five  percent,  and 
where  time  or  economic  considerations  preclude  resolicitation  of  a reduced  scope. 
Purchasing  is  authorized  to  negotiate  an  adjustment  of  the  offered  price,  including 
changes  in  the  solicitation  requirements,  with  the  lowest  responsive  and  responsible 
offeror  in  order  to  bring  the  offered  price  within  the  amount  of  available  funds. 

(h)  Prequalification.  Prospective  contractors  may  be  prequalified  for  particular 
types  of  commodities  or  services.  Solicitation  mailing  lists  of  potential  contractors 
shall  include,  but  shall  not  be  limited  to,  those  prequalified  contractors  who  are  in 
the  business  of  supplying  those  commodities  or  services  to  be  acquired  through  the 
solicitation. 

(i)  Record  Keeping.  Any  requirements  contract  shall  include  a mechanism  for 
maintaining  records  with  COIT  and  the  contracting  department  of  all  orders  made 
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pursuant  to  the  contract,  including  a designation  of  the  ordering  department,  price, 
quantity,  model  and  serial  number  of  any  commodities  ordered,  and/or  the  cost  basis 
of  any  services  to  be  provided,  including  inventories  of  any  commodity  subject  to  a 
maintenance  service  agreement. 

(j)  City-Wide  Contracts.  The  Purchaser  is  authorized  to  enter  into  City-wide 
contracts  for  the  acquisition  of  information  technology. 

(k)  Combined  Goods  and  Services.  A solicitation  for  the  acquisition  of 
information  technology  may  combine  the  purchase  of  any  combination  of  both 
commodities  and  services.  Such  solicitations  may  be  awarded  on  the  basis  of  any 
criteria  authorized  by  this  Chapter  and  stated  in  the  solicitation.  (Added  by  Ord.  411- 
97,  App.  10/31/97) 

SEC.  21B.7.  DEDICATED  USE  OF  INFORMATION  TECHNOLOGY,  (a) 
When  a solicitation  requires  or  allows  an  offeror  to  propose  the  dedicated  use  of 
commodities  in  performing  a service  or  furnishing  a commodity,  the  contracting 
officer  shall  ensure  that  the  solicitation: 

(l)  Reserves  the  right  for  the  City  to  furnish  the  dedicated  items  to  the  offeror; 

(2)  Requires  the  offeror  to  price  the  use  of  the  dedicated  items  on  a specific 
line-item  basis;  and 

(3)  Requires  the  offeror  to  specify  the  interface  requirements  between  the 
offeror’s  system  and  the  dedicated  items. 

(b)  When  the  dedicated  use  of  commodities  is  contained  in  an  offer,  the 
contracting  officer  shall  evaluate  whether  it  would  be  more  advantageous  to  the  City 
to  provide  the  commodities  to  the  offeror  as  City-furnished  property.  (Added  by  Ord. 
411-97,  App.  10/31/97) 

SEC.  21B.8.  SOFTWARE  LICENSES;  SOFTWARE  AND  HARDWARE 
MAINTENANCE  AGREEMENTS,  (a)  The  Board  of  Supervisors  hereby  approves 
the  execution  of  perpetual,  non-exclusive  software  licensing  agreements  which  warrant 
performance  of  the  software  according  to  specifications  and  which  are  for  an  amount 
of  less  than  $1,000,000.00  without  further  Board  approval. 

(b)  Software  licensing  agreements  are  not  required  to  include  those  provisions 
otherwise  required  under  the  Administrative  Code  for  contracts  and  property  contracts. 

(c)  Agreements  for  the  development  of  software  shall  include  acceptance  testing 
of  the  software  and/or  performance  criteria,  and  shall  condition  payments  on  success- 
ful completion  of  the  acceptance  test  or  satisfaction  of  the  performance  criteria 
specified  in  the  contract. 

(d)  Where  a vendor  has  proprietary  rights  to  software  or  where  maintenance 
of  hardware  by  a particular  vendor  is  required  to  preserve  a warranty,  software  and 
hardware  maintenance  agreements  entered  into  with  that  vendor  shall  be  treated  as 
a sole  source  for  the  purposes  of  any  contract  requirements  included  in  this  Code. 
(Added  by  Ord.  411-97,  App.  10/31/97) 

SEC.  21B.9.  MULTIPLE  AWARDS,  (a)  The  City  may  award  an  information 
technology  contract  to  more  than  one  contractor.  Except  for  special  procedures 
governing  multiple  awards  as  permitted  by  this  subdivision,  all  the  provisions  of  this 
Chapter  pertaining  to  other  forms  of  information  technology  procurement  are  applica- 
ble to  multiple  award  contracts. 
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(b)  Multiple  award  contracts  may  be  awarded  for  the  use  of  a single  department, 
multiple  departments,  or  as  a City-wide  contract.  (Added  by  Ord.  411-97,  App. 
10/31/97) 

SEC.  21B.10.  PROCUREMENT  POLICIES  AND  PROCEDURES,  (a)  COIT, 
with  the  assistance  of  the  Purchaser,  shall  develop  and  maintain  regulations  and 
guidelines  implementing  the  requirements  of  this  Chapter,  including  policies,  criteria, 
model  solicitations  and  contracts  and  protest  procedures  governing  the  procurement 
of  information  technology  in  the  Purchaser’s  “Guide  to  Ordering  Goods  and  Services.” 

(b)  COIT,  with  the  assistance  of  the  Purchaser,  shall  submit  a report  to  the 
Board  one  year  following  the  enactment  of  this  Chapter  detailing  the  implementation 
of  this  Chapter  and  any  recommendations  for  legislative  amendments  to  better  serve 
the  purposes  stated  herein.  (Added  by  Ord.  411-97,  App.  10/31/97) 

SEC.  21B.11.  PROTEST  PROCEDURES,  (a)  Protest  procedures  shall  be 
developed  by  COIT  to  provide  offerors  an  opportunity  to  formally  protest  any 
solicitation  document  or  award  made  in  accordance  with  this  Chapter.  TTie  procedures 
shall  provide  that  protests  to  a contract  award  that  was  subject  to  formal  competitive 
solicitation  must  be  filed  no  later  than  10  working  days  after  the  issuance  of  a notice 
of  intent  to  award.  At  the  discretion  of  the  contracting  officer,  protests  submitted  after 
such  time  may  be  rejected.  A contract  subject  to  protest  shall  not  be  awarded  until 
the  protest  has  been  withdrawn  or  the  Purchaser  has  made  a final  decision  as  to  the 
action  to  be  taken  relating  to  the  protest. 

(b)  All  protests  regarding  the  terms  and  conditions  or  the  technical  specifica- 
tions of  the  solicitation  must  be  submitted  in  writing  to  the  Purchaser  before  5:00  p.m. 
of  the  third  business  day  immediately  preceding  the  offer  submission  due  date,  unless 
the  protest  pertains  to  an  addendum  to  the  solicitation  issued  after  the  due  date  for 
protests,  in  which  case  the  protest  shall  be  submitted  within  three  days  of  the  receipt 
of  the  addendum.  (Added  by  Ord.  411-97,  App.  10/31/97) 

SEC.  21B.12.  CONSTRUCTION  AGAINST  IMPLICIT  REPEALER.  No 

part  of  this  Chapter  shall  be  deemed  to  be  impliedly  repealed  by  subsequent  legislation 
if  such  construction  of  the  subsequent  legislation  can  be  reasonably  avoided.  (Added 
by  Ord.  411-97,  App.  10/31/97) 

SEC.  21B.13.  SEVERABILITY.  If  any  provisions  of  this  Chapter  or  any 
application  thereof  to  any  person  or  circumstances  is  held  invalid,  such  invalidity  shall 
not  affect  other  provisions  or  application  of  this  Chapter  which  can  be  given  effect 
without  the  inv^id  provision  or  application,  and  to  this  end  the  provisions  of  this 
Chapter  are  declared  to  be  severable.  (Added  by  Ord.  411-97,  App.  10/31/97) 
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CHAPTER  21C 

PRICE  ADJUSTMENTS  IN  THE  AWARD  OF  CITY  PROCUREMENT 
CONTRACTS  TO  REFLECT  DIRECT  SALES  TAX  AND  BUSINESS  TAX 
REVENUES  FOR  THE  CITY,  THE  SAN  FRANCISCO  UNIFIED  SCHOOL 
DISTRICT,  THE  SAN  FRANCISCO  COMMUNITY  COLLEGE  DISTRICT, 

AND  THE  SAN  FRANCISCO  TRANSPORTATION  AUTHORITY 

Sec.  21C.1.  Definitions. 

Sec.  2 1C. 2.  Powers  and  Duties  of  Authorities  Awarding  Contracts. 

Sec.  21C.3.  City  Undertaking  Limited  to  Promotion  of  General  Welfare. 

Sec.  21C.4.  Severability. 

SEC.  21C.1.  DEFINITIONS,  (a)  “City”  means  the  City  and  County  of  San 
Francisco. 

(b)  “Contract”  means  an  agreement  for  the  purchase  of  commodities,  including 
an  agreement  for  services  which  includes  the  purchase  of  commodities,  at  the  expense 
of  the  City,  with  an  estimated  value  of  commodities  in  excess  of  $1,000,  where  any 
part  of  the  transaction  would  be  subject  to  sales  tax.  “Contract”  shall  not  include 
purchases  paid  for  with  City  Retirement  or  Health  Services  System  trust  funds. 

(c)  “Offer”  means  a bid  or  proposal  submitted  to  the  City  in  response  to  a 
solicitation. 

(d)  “Offeror”  means  a person  or  entity  that  submits  an  offer  to  the  City  to 
provide  commodities  or  services. 

(e)  “Solicitation”  means  a written  invitation  for  bids,  request  for  quotations  or 
request  for  proposals  issued  by  the  City  for  the  purpose  of  soliciting  bids,  quotations 
or  proposals  to  sell  to  the  City  commodities,  alone  or  in  conjunction  with  services, 
where  the  proposed  purchase  of  commodities  would  be  subject  to  sales  tax.  (Added 
by  Ord.  322-98,  App.  10/30/98) 

SEC.  21C.2.  POWERS  AND  DUTIES  OF  AUTHORITIES  AWARDING 
CONTRACTS,  (a)  In  determining  the  lowest  responsible  bidder  or  otherwise  taking 
into  account  the  price  contained  in  an  offer  subject  to  this  chapter,  the  contract 
awarding  authority  shall  reduce  the  price  contained  in  the  offer  according  to  the 
following  criteria.  The  price  contained  in  an  offer  shall  be  reduced  in  an  amount  equal 
to  the  sum  of  (1)  the  direct  sales  tax  revenue,  if  any,  that  would  be  generated  by  the 
sale  to  the  City  that  will  be  allocated  to  the  City  and  County  of  San  Francisco,  the 
San  Francisco  Unified  School  District,  the  San  Francisco  Community  College  District, 
or  the  San  Francisco  Transportation  Authority  if  that  offer  was  accepted;  and  (2)  the 
incremental  gross  receipts  tax  revenue  that  would  be  generated  by  the  transaction  if 
the  City  has  jurisdiction  to  levy  the  City’s  Payroll  Expense  or  Gross  Receipts  Tax  on 
that  offeror  as  a result  of  the  offeror’s  business  related  to  the  commodity  sold  to  the 
City  and  as  if  the  offeror  were  required  to  pay  the  gross  receipts  tax. 

(b)  If  a solicitation  subject  to  this  chapter  involves  the  purchase  of  commodities 
of  an  indefinite  quantity,  for  the  purpose  of  making  the  price  adjustment  required  by 
Paragraph  (a)  the  contract  awarding  authority  shall  select  a fixed  quantity  of  the 
identified  commodity  based  on  the  minimum  amount  of  the  commodity  the  contract 
awarding  authority  estimates  will  be  purchased  over  the  term  of  the  contract,  and  shall 
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evaluate  all  offers  based  on  the  same  fixed  quantity  for  the  purpose  of  comparing 
prices  offered. 

(c)  The  bid  adjustment  required  by  Paragraph  (a)  shall  be  in  addition  to  any 
other  discounts,  preferences  or  adjustments  required  by  City  law  and  shall  not  be  made 
where: 

( 1 ) The  adjustment  would  conflict  with  conditions  contained  in  federal  or  State 
grants  or  violate  preemptive  federal  or  State  law;  or 

(2)  The  City  is  entering  into  a cooperative  procurement  with  one  or  more  other 
jurisdictions.  (Added  by  Ord.  322-98,  App.  10/30/98) 

SEC.  21C.3.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF 
GENERAL  WELFARE.  In  undertaking  the  adoption  and  enforcement  of  this 
Chapter,  this  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare. 
It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for 
breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such 
breach  proximately  caused  injury.  (Added  by  Ord.  322-98,  App.  10/30/98) 

SEC.  21C.4.  SEVERABILITY.  This  Chapter  shall  be  construed  so  as  not  to 
conflict  with  applicable  federal  or  State  laws,  rules  or  regulations.  Nothing  in  this 
Chapter  shall  authorize  any  City  agency  to  impose  any  duties  or  obligations  in  conflict 
with  limitations  on  municipal  authority  established  by  federal  law  at  the  time  such 
agency  action  is  taken. 

If  any  section,  paragraph,  sentence,  clause  or  phrase  of  this  Chapter  is  for  any 
reason  held  to  be  unconstitutional,  invalid  or  ineffective  by  any  court  of  competent 
jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the  remain- 
ing portions  of  this  Chapter.  The  Board  of  Supervisors  declares  that  it  would  have 
passed  each  section,  paragraph,  sentence,  clause  or  phrase  of  this  Chapter  irrespective 
of  the  fact  that  any  portion  of  this  Chapter  could  be  declared  unconstitutional,  invalid 
or  ineffective.  (Added  by  Ord.  322-98,  App.  10/30/98) 
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CHAPTER  22 

RADIO  COMMUNICATION  FACILITIES 

Sec.  22.1.  Purpose  of  Chapter. 

Sec.  22.2.  Duties  of  Chief  of  Department  of  Electricity  Relative  to  Chapter. 

Sec.  22.3.  Submission  of  Plans  of  New  Installations  to  Chief  for  His 

Recommendation. 

Sec.  22.4.  Applicability  of  Chapter  to  Facilities  under  Jurisdiction  of  Public 
Utilities  Commission. 

SEC.  22.1.  PURPOSE  OF  CHAPTER.  It  is  hereby  declared  that  the  purpose 
of  this  Chapter  is  to  improve  and  coordinate  the  use  of  radio  communications  facilities 
owned  and  operated  by  the  City  and  County  or  any  department  thereof  in  order  to 
eliminate  duplications  and  interferences,  to  bring  about  economies  which  could  not 
otherwise  be  obtained,  and  to  provide  a service  whereby  a well-planned  program  of 
radio  communication  may  be  provided  to  City  and  County  departments  and  maintained 
in  the  most  economical  manner.  (Ord.  No.  8485  (1939),  Sec.  1) 

SEC.  22.2.  DUTIES  OF  CHIEF  OF  DEPARTMENT  OF  ELECTRICITY 
RELATIVE  TO  CHAPTER.  As  a means  of  carrying  out  the  policy  defined  in  the 
preceding  Section,  the  Chief  of  the  Department  of  Electricity  shall  have  the  responsi- 
bility of  performing  and  the  authority  to  perform  the  following  duties: 

(a)  He  or  she  shall  have  charge  of  the  installation,  repair,  maintenance  and 
inspection  of  all  radio  communication  equipment  owned  and  operated  by  the  City  and 
County  or  any  department  or  agency  thereof. 

(b)  He  or  she  shall  make  recommendations  for  proposed  radio  systems  and 
installations  at  the  request  of  the  Board  of  Supervisors  or  any  City  and  County 
department. 

(c)  He  or  she  shall  function  as  technical  advisor  to  all  departments  to  the  end 
that  the  operation  and  use  of  existing  or  proposed  radio  facilities  operated  by  the 
various  departments  of  the  City  and  County  shall  be  coordinated. 

(d)  He  or  she  shall  make  certain  that  all  City  and  County  radio  equipment  is 
installed,  maintained  and  operated  in  compliance  with  State  and  federal  laws,  rules 
and  regulations  pertaining  thereto. 

(e)  He  or  she  shall  make  such  rules  and  regulations  affecting  operational 
procedure  and  conduct  as  are  necessary  to  bring  about  conformity  with  Federal 
Communications  Commission  requirements  and  such  mles  and  regulations  shall  be 
complied  with  by  all  departments. 

(f)  He  or  she  shall  provide  adequate  representation  before  the  Federal  Commu- 
nications Commission  in  matters  affecting  the  use  of  radio  by  the  City  and  County 
or  any  City  and  County  department.  He  or  she  shall  be  responsible  for  obtaining 
proper  construction  permits  and  licenses  issued  by  the  Federal  Communications 
Commission  and  is  hereby  authorized  to  sign  applications  on  behalf  of  the  City  and 
County  for  such  permits  and  licenses. 

(g)  He  or  she  shall  advise  and  consult  with  the  State  Communications  Advisory 
Board,  making  available  to  the  various  City  and  County  departments  the  services 
rendered  by  such  board. 
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(h)  Upon  the  request  of  the  Director  of  Telecommunications  and  Information 
Services  or  the  Mayor,  Board  of  Supervisors  or  Controller,  through  the  Director  of 
Telecommunications  and  Information  Services,  he  or  she  shall  investigate  proposed 
expenditures  for  radio  communication  facilities  and  report  his  or  her  findings  and 
recommendations. 

(i)  Upon  request  of  the  Purchaser,  he  or  she  shall  assist  and  advise  the 
Purchaser  of  Supplies  in  his  or  her  endeavors  to  standardize  materials,  supplies  and 
equipment  to  be  used  for  radio  communications.  (Ord.  No.  8485  (1939),  Sec.  2; 
amended  by  Ord.  287-96,  App.  7/12/96) 

SEC.  22.3.  SUBMISSION  OF  PLANS  OF  NEW  INSTALLATIONS  TO 
CHIEF  FOR  HIS  RECOMMENDATION.  All  plans  and  specifications  for  the 
construction  of  new  installations  for  radio  communications  of  any  department  or 
agency  of  the  City  and  County  shall  be  submitted  by  the  Board  of  Supervisors  to  the 
Chief  of  the  Department  of  Electricity  for  his  or  her  recommendations  thereon.  (Ord. 
No.  8485  (1939),  Sec.  3) 

SEC.  22.4.  APPLICABILITY  OF  CHAPTER  TO  FACILITIES  UNDER 
JURISDICTION  OF  PUBLIC  UTILITIES  COMMISSION.  The  provisions  of  this 
Chapter  shall  not  apply  to  radio  communication  facilities  of  any  municipally  owned 
utility  under  the  jurisdiction  of  the  Public  Utilities  Commission;  however,  upon 
request  of  the  Public  Utilities  Commission,  through  the  Director  of  Telecommunica- 
tions and  Information  Services,  the  Chief  of  the  Department  of  Electricity  is  autho- 
rized to  cooperate  with  and  to  render  any  or  all  services  provided  in  Section  22.2  of 
this  Code  to  any  utility  owned  and  operated  by  the  City  and  County.  (Ord.  No.  8485 
(1939),  Sec.  4;  amended  Ord.  287-96,  App.  7/12/96) 
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CHAPTER  22B 

TELECOMMUNICATIONS  FACILITIES 
Sec.  22B.1.  Purpose  of  Chapter. 

Sec.  22B.2.  Duties  of  General  Manager  of  Department  of  Electricity  Relative 
to  Chapter. 

Sec.  22B.3.  Implementation  Report. 

SEC.  22B.1.  PURPOSE  OF  CHAPTER,  (a)  It  is  hereby  declared  that  the 
purpose  of  this  Chapter  is  to  improve  and  coordinate  the  use  and  procurement  of 
equipment,  facilities,  and  services  owned  and  operated,  or  subscribed  to  by  the  City 
and  County  or  any  department  thereof:  (1)  for  voice  communication  systems;  (2)  for 
the  transmission,  communication,  and  transport  links  up  to  the  demarcation  point 
between  and  among  systems  for  voice,  messaging,  data  information,  alarm,  public 
safety,  wireless,  cellular,  video.  Mayor’s  Emergency  Telephone  System;  and  (3)  for 
support  activities  as  required  for  these  systems  such  as  billing  services  and  financial 
analysis,  hereinafter  referred  to  collectively  as  “telecommunications,”  in  order  to 
eliminate  duplications  and  inefficiencies,  to  bring  about  economies  which  could  not 
otherwise  be  obtained,  and  to  provide  a service  whereby  a well-planned  program  of 
telecommunications  may  be  provided  to  City  and  County  departments,  boards,  and 
commissions  and  maintained  in  the  most  economical  manner. 

(b)  Telecommunications,  as  defined  in  this  Section,  does  not  include  equipment, 
facilities  and  services  that  relate  directly  to  data  processing  equipment  or  services 
which  are  directly  managed  by  various  departmental  divisions  for  Management 
Information  System  (MIS),  including  but  not  limited  to,  the  Controller’s  Information 
Services  Division  (ISD),  Airport’s  MIS  Division,  Public  Utilities  Commission’s 
Bureau  of  MIS  and  Department  of  Public  Health  MIS.  (Added  by  Ord.  293-92,  App. 
9/17/92) 

SEC.  22B.2.  DUTIES  OF  GENERAL  MANAGER  OF  DEPARTMENT  OF 
ELECTRICITY  RELATIVE  TO  CHAPTER.  As  a means  of  carrying  out  the  policy 
defined  in  the  preceding  section,  the  General  Manager  of  the  Department  of  Electrici- 
ty, hereinafter  referred  to  as  “General  Manager,”  shall  have  the  responsibility  and 
authority  to  perform  the  following  duties: 

(a)  General  Manager  shall  have  charge  of  the  planning,  design,  coordination, 
installation,  repair,  maintenance,  inspection  of  all  telecommunications  equipment, 
facilities  and  services  owned,  operated,  or  subscribed  to,  by  the  City  and  County  or 
any  department,  board,  commission,  or  agency  thereof,  pursuant  to  the  budgetary 
provisions  of  the  Charter.  The  General  Manager  will  obtain  concurrence  of  the 
appropriate  MIS  department  when  data  facilities  or  services  are  involved; 

(b)  General  Manager  shall  make  recommendations  for  proposed  telecommunica- 
tions systems  and  services  to  the  Electronic  Information  Processing  Steering  Commit- 
tee (EBPSC)  to  meet  its  stated  functional  requirements  for  any  City  and  County 
department,  board  or  commission; 

(c)  General  Manager  shall  function  as  technical  advisor  to  all  departments  to 
the  end  that  the  operation  and  use  of  existing  or  proposed  telecommunications 
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equipment,  facilities,  and  services  used  by  the  various  departments,  boards,  and 
commissions  of  the  City  and  County  shall  be  coordinated; 

(d)  General  Manager  shall  make  certain  that  all  City  and  County  telecommuni- 
cations equipment,  facilities,  and  services  are  installed,  maintained  and  operated  in 
compliance  with  State,  federal  and  local  laws,  rules  and  regulations  pertaining  thereto; 

(e)  General  Manager  shall  prescribe  and  promulgate  such  rules  and  regulations 
affecting  telecommunications  technical  standards  and  operational  procedures  and 
conduct  reasonably  necessary  to  bring  about  conformity  with  Department  of  Electricity 
and  EIPSC  requirements  for  telecommunications  and  such  rules  and  regulations  shall 
be  complied  with  by  all  departments,  boards  and  commissions; 

(f)  General  Manager  shall  provide  adequate  representation  for  the  City  and 
County  of  San  Francisco  before  any  regulatory  body  having  jurisdiction  over  matters 
affecting  the  use  of  telecommunications  by  any  City  and  County  department,  board, 
and  commission.  General  Manager  may  delegate  this  responsibility,  with  the  approval 
of  the  Director  of  Telecommunications  and  Information  Services; 

(g)  General  Manager  shall  advise  and  consult  with  the  State  Communications 
Advisory  Board,  making  available  to  the  various  City  and  County  departments,  boards 
and  commissions  the  services  rendered  by  such  board; 

(h)  Upon  request  of  the  Purchaser  of  Supplies,  General  Manager  shall  assist 
and  advise  the  Purchaser  with  respect  to  the  Purchaser’s  endeavors  to  standardize 
materials,  supplies,  facilities,  services  and  equipment  to  be  used  for  telecommunica- 
tions; 

(i)  The  General  Manager  of  Department  of  Electricity  with  the  consent  of  any 
City  and  County  department,  board,  or  commission  may  delegate  any  of  the  above 
responsibilities  at  his/her  discretion,  except  as  provided  in  paragraph  (f)  of  this 
Section.  (Added  by  Ord.  293-92,  App.  9/17/92;  amended  by  Ord.  287-96,  App. 
7/12/96) 

SEC.  22B.3.  IMPLEMENTATION  REPORT.  The  General  Manager  of  the 
Department  of  Telecommunications  shall  provide  the  Board  of  Supervisors  with  a 
detailed  action  plan  for  implementing  the  telecommunications  program.  (Added  by 
Ord.  293-92,  App.  9/17/92) 
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CHAPTER  23 

REAL  PROPERTY  TRANSACTIONS 


ARTICLE  I 
IN  GENERAL 


Sec.  23.1. 
Sec.  23.1-1. 
Sec.  23.2. 
Sec.  23.3. 

Sec.  23.4. 
Sec.  23.5. 
Sec.  23.6. 
Sec.  23.6-1. 
Sec.  23.6-2. 

Sec.  23.6-3. 


Director  of  Property  to  Conduct  Sales,  Leases,  Acceptances,  etc. 
Sale  or  Exchange  of  Real  Property. 

Acceptance  of  Deeds  by  Director  of  Property  and  Assistant. 

Real  Estate  Department  Generally — Authority,  etc.,  to  Collect 
Rents;  Exceptions. 

Real  Estate  Department  Generally — ^Fees  for  Collection. 

Real  Estate  Department  Generally — Fees  for  Negotiating  Leases. 
Real  Estate  Department  Generally — Deposit  of  Moneys. 

Leases  and  Rental  Agreements;  Possessory  Interest  Taxes. 
Taxable  Possessory  Interests  in  Tax-Exempt  Real  Property; 
Report  of  Change  of  Ownership. 

Sale  or  Lease  of  Public  Utility  Property. 


ARTICLE  II 

INTERDEPARTMENTAL  TRANSFER  OF  REAL  PROPERTY 


Sec.  23.7. 
Sec.  23.8. 

Sec.  23.9. 
Sec.  23.10. 
Sec.  23.11. 

Sec.  23.12. 

Sec.  23.13. 
Sec.  23.14. 
Sec.  23.15. 

Sec.  23.16. 
Sec.  23.17. 


Sec.  23.18. 

Sec.  23.19. 
Sec.  23.20. 
Sec.  23.21. 


“Department”  Construed. 

Powers  Granted  Public  Commission,  etc.,  by  Charter  Not 
Abridged. 

Transfer  Authorized;  Grounds  for  Transfer. 

Filing  Request  for  Transfer  with  Mayor. 

Referral  of  Transfer  Request  to  Director  of  Property;  Director’s 
Report. 

Mayor’s  Consent  to  Transfer;  Consent  of  Department  Having 
Jurisdiction. 

Resolution  Authorizing  Transfer. 

Transfer  Not  to  Violate  Trust. 

Procedure  for  Making  Transfer  Without  Mayor’s  or  Department’s 
Consent. 

Transmittal  and  Action  on  Transfer  of  Resolution. 

Transfers  Between  Utilities. 

ARTICLE  III 

LEASES  WHEN  CITY  IS  LESSEE 

Director  of  Property  to  be  Head  of  Real  Estate  Department  and  to 
Make  Leases. 

Year-to-Year  and  Shorter  Leases  and  Other  Agreements. 
Execution  of  Leases;  Resolution  Authorizing  Lease. 

Expenses  of  Real  Estate  Department  in  Connection  with  Leases. 
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ARTICLE  IV 

LEASES  WHEN  CITY  IS  LESSOR 


Sec.  23.22. 

Sec.  23.23. 
Sec.  23.24. 
Sec.  23.25. 
Sec.  23.25-1. 
Sec.  23.25-2. 

Sec.  23.25-3. 


Sec.  23.26. 


Sec.  23.26A. 


Sec.  23.27. 

Sec.  23.28. 
Sec.  23.29. 
Sec.  23.30. 


Authority  of  Director  to  Lease  Property  with  Rental  Value  Less 
than  One  Thousand  Dollars;  Determination  of  Value. 

Advisory  Review  by  Director  of  Property. 

Competitive  Bidding. 

Lease  Reporting. 

Lease  of  Real  Property. 

Sale  or  Lease  of  Park  Land;  Use  of  Certain  Park  Land  for  the 
Construction  of  Water  Quality  and  Sewerage  Facilities. 

Transfer  of  Park  and  Other  Lands  to  the  National  Park  Service  of 
the  United  States  Department  of  the  Interior. 

ARTICLE  V 

LEASE  OF  CITY-OWNED  PROPERTY 
ON  A NEGOTIATED  BASIS 

Authority  of  the  Director  to  Re-Lease  Real  Property  Encumbered 
by  a Lease  from  a Previous  Owner  to  the  Same  Tenant,  Upon 
Expiration  Thereof,  on  a Negotiated  Basis. 

Authority  of  the  Director  to  Manage  Real  Property  Acquired  by 
Eminent  Domain  for  the  Moscone  Center  Expansion  Project. 

ARTICLE  VI 

LOT  LINE  WINDOW  AGREEMENTS 

Authority  of  Director  of  Property  to  Approve  and  Execute  Lot 
Line  Window  Agreements. 

Determination  of  Value  of  Lot  Line  Window  Privilege. 
Requirements  for  Lot  Line  Window  Agreements. 

Fees  and  Fee  Payments. 


ARTICLE  VII 

LABOR  REPRESENTATION  PROCEDURES  IN  HOTEL  AND 
RESTAURANT  DEVELOPMENTS  IN  WHICH  THE  CITY  HAS  AN 
ONGOING  PROPRIETARY  INTEREST 


Sec.  23.31. 
Sec.  23.32. 
Sec.  23.33. 

Sec.  23.34. 
Sec.  23.35. 


Findings  and  Declarations. 

Definitions. 

Policy,  Requirements  and  Procedures  to  Minimize  Labor/ 
Management  Conflict  When  City  Has  Proprietary  Interest. 
Scope  and  Exemptions. 

Enforcement. 
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ARTICLE  I 
IN  GENERAL 

SEC.  23.1.  DIRECTOR  OF  PROPERTY  TO  CONDUCT  SALES,  LEASES, 
ACCEPTANCES,  ETC.  Generally.  Pursuant  to  Sections  7.400,  7.401,  7.402  of  the 
Charter,  each  department,  board  or  commission  of  the  City  and  County  shall  conduct 
all  negotiations  trough  the  Director  of  Property  for  purchasing,  acquiring,  accepting, 
exchanging,  leasing,  renting,  selling,  granting,  conveying  and  relinquishing  any  real 
property  or  interest  therein,  required  for  or  owned  by  the  City  and  County,  except  as 
otherwise  specifically  provided  by  the  Charter. 

Applicability  of  Section.  The  provisions  of  this  Section  shall  apply  to  all  lands 
and  easements  required  for  City  and  County  purposes  acquired  by  purchase,  gift, 
devise,  bequest,  dedication  or  otherwise  and  also  apply  to  the  relinquishment  of  any 
city-owned  real  property  or  interest  therein  caused  or  to  be  caused  by  the  closing  or 
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abandonment  of  streets  and  easements,  except  as  otherwise  specifically  provided  by 
the  Charter. 

Approval  of  Ordinances,  etc.  All  resolutions  and  ordinances  involving  transac- 
tions covered  by  this  Section  must  be  approved  by  the  Director  of  Property  before 
adoption  or  enactment. 

Inapplicability  of  Section.  This  Section  shall  not  affect  the  sale  of  real  property 
and  improvements  for  delinquent  taxes  or  assessments,  and  shall  not  affect  the 
granting  of  permits  or  franchises  to  use  public  streets.  (Bill  No.  1787,  Ord.  No. 
12.1761  (C.S.),  Secs.  1 to  4) 

SEC.  23.1-1.  SALE  OR  EXCHANGE  OF  REAL  PROPERTY.  Any  real 
property  owned  by  the  City  and  County,  excepting  lands  for  parks  and  squares,  may 
be  sold  on  the  recommendation  of  the  department  responsible  for  the  administration 
of  such  property.  When  the  Board  of  Supervisors,  by  resolution,  may  authorize  such 
sale  and  determine  that  the  public  interest  or  necessity  demands,  or  will  not  be 
inconvenienced  by  such  sale,  the  Director  of  Administrative  Services  shall  make  a 
preliminary  appraisal  of  the  value  of  such  property.  The  Director  shall  advertise  by 
publication  the  time  and  place  of  such  proposed  sale.  The  Director  shall  forthwith 
report  to  the  department  head  concerned  and  to  the  Supervisors  the  amount  of  any 
and  all  tenders  received.  The  Supervisors  may  authorize  the  acceptance  of  the  highest 
and  best  tender,  or  they  may,  by  resolution,  direct  that  such  property  be  sold  at  public 
auction,  date  of  which  shall  be  fixed  in  the  resolution.  No  sale  other  than  a sale  at 
I public  auction  shall  be  authorized  by  the  Supervisors  unless  the  sum  offered  shall  be 
’ at  least  90  percent  of  the  preliminary  appraisal  of  such  property  hereinbefore  referred 
to. 

The  Director  of  Administrative  Services  may,  in  heu  of  sale,  arrange  for  the 
trading  of  any  real  property  proposed  to  be  sold  for  other  property  required  by  the 
department  in  charge  thereof,  on  the  recommendation  of  the  officer,  board  or  commis- 
sion in  charge  of  such  property  and  the  authorization,  by  resolution,  of  the  Board  of 
Supervisors.  (Added  by  Ord.  439-96,  App.  1 1/8/96) 

SEC.  23.2.  ACCEPTANCE  OF  DEEDS  BY  DIRECTOR  OF  PROPERTY 
AND  ASSISTANT.  The  Director  of  Property  and  the  Assistant  Director  of  Property 
of  the  City  and  County  are  hereby  severally  authorized  and  directed  to  accept  and 
consent  to  deeds  or  grants  to  the  City  and  County  and  to  sign  the  required  certificate 
of  acceptance  provided  thereof. 

The  Director  of  Property  shall  record  a certified  copy  of  the  resolution  from 
which  this  Section  was  derived  in  each  county  wherein  any  interest  in  or  easement 
upon  real  property  is  being  or  is  to  be  acquired  by  the  City  and  County.  (Resolution 
No.  18110  (1939)) 

SEC.  233.  REAL  ESTATE  DEPARTMENT  GENERALLY  — AUTHOR- 
ITY, ETC.,  TO  COLLECT  RENTS;  EXCEPTIONS.  Pursuant  to  Section  7.402  of 
the  Charter,  the  Real  Estate  Department  of  the  City  and  County  is  authorized  and 
directed  to  collect  all  rents  due  under  leases  of  City  and  County-owned  real  property 
and  improvements,  except  Water  Department  lands  leased  for  agricultural  purposes. 

) (Bill  No.  346,  Ord.  No.  12.1611  (C.S.),  Sec.  1) 
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SEC.  23.4.  REAL  ESTATE  DEPARTMENT  GENERALLY  — FEES  FOR 
COLLECTION.  To  defray  the  cost  of  rendering  the  collection  services  authorized 
by  the  preceding  Section  and  for  managing  the  renting  of  such  property,  the  Real 
Estate  Department  shall  be  entitled  to  the  following  fees,  which  fees  shall  be  deducted 
from  the  rentals  as  they  are  received  and  be  deposited  to  the  credit  of  the  Real  Estate 


Department: 

(a)  Rents  up  to  and  including  $50  per  month,  each  per  month  ....  $ .75 

0))  Rents  over  $50  per  month  and  not  exceeding  $300,  each  per  month  ...  3% 

(c)  Rents  over  $300  per  month  and  not  exceeding  $1,000  per  month,  each  per 

month  $10.00 

(d)  Rents  over  $1,000  per  month,  each  per  month  $15.00 

(Bill  No.  346,  Ord.  No.  12.1611  (C.S.),  Sec.  2) 


SEC.  23.5.  REAL  ESTATE  DEPARTMENT  GENERALLY  — FEES  FOR 
NEGOTIATING  LEASES.  For  negotiating  leases,  the  Real  Estate  Department  shall 
be  entitled  to  charge  five  percent  of  the  first  year’s  rent  or  a minimum  charge  of  $5 
for  each  transaction,  which  charges  shall  be  deducted  from  the  first  month’s  rent  and 
credit  of  the  Real  Estate  Department;  provided,  that  the  maximum  charge  to  be  made 
pursuant  to  this  Section  shall  be  $50  for  each  transaction.  In  addition  to  the  charges 
provided  for  in  this  Section,  there  shall  be  paid  to  the  Real  Estate  Department,  by  the 
department  for  whose  benefit  any  lease  is  made,  the  cost  of  all  advertising  charges 
and  other  expenses  incident  to  the  making  of  such  leases.  (Bill  No.  346,  Ord.  No. 
12.1611  (C.S.),  Sec.  3) 

SEC.  23.6.  REAL  ESTATE  DEPARTMENT  GENERALLY  — DEPOSIT 
OF  MONEYS.  All  moneys  received  by  the  Real  Estate  Department  in  payment  of 
rents,  except  for  the  charges  mentioned  in  Sections  23.4  and  23.5  of  this  Code,  shall 
be  deposited  in  the  proper  funds  to  the  credit  of  the  various  departments  having 
control  of  the  City  and  County-owned  leased  real  property  and  improvements.  (Bill 
No.  346,  Ord.  No.  12.1611  (C.S.),  Sec.  4) 

SEC.  23.6-1.  LEASES  AND  RENTAL  AGREEMENTS;  POSSESSORY 
INTEREST  TAXES.  All  agreements  to  lease  or  rent  real  property  situated  in  the  City 
and  County  of  San  Francisco  and  owned  by  the  City  and  County  of  San  Francisco 
or  any  agency  thereof  shall  be  governed  by  Section  6.63-1 . (Amended  by  Ord.  157-85, 
App.  3/28/85;  Ord.  304-96,  App.  7/25/96) 

SEC.  23.6-2.  TAXABLE  POSSESSORY  INTERESTS  IN  TAX-EXEMPT 
REAL  PROPERTY;  REPORT  OF  CHANGE  OF  OWNERSHIP.  Reports  of  leases 
of  property  situated  in  the  City  and  County  of  San  Francisco  and  owned  by  the  City 
and  County  of  San  Francisco  or  any  agency  thereof  shall  be  governed  by  Section 
6.63-2.  (Added  by  Ord.  157-85,  App.  3/28/85;  amended  by  Ord.  304-96,  App. 
7/25/96) 

SEC.  23.6-3.  SALE  OR  LEASE  OF  PUBLIC  UTILITY  PROPERTY.  The 
Board  of  Supervisors  shall  have  power  to  lease  or  sell  any  public  utility  or  any  part 
thereof;  provided  that  any  resolution  or  other  measure  involving  the  lease  or  sale  of 
any  public  utility  or  part  thereof,  except  as  provided  in  Sections  23.1-1  and  23.25-1 
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of  this  Code,  or  any  ordinance  granting  any  new  franchise  for  the  operation  of  any 
public  utility  whose  franchise  has  expired,  or  is  about  to  expire,  must  be  referred  and 
submitted  to  a vote  of  the  electors  of  the  City  and  County  at  the  election  next  ensuing 
not  less  than  60  days  after  the  adoption  of  such  ordinance,  and  shall  not  go  into  effect 
until  ratified  by  a majority  of  the  voters  voting  thereon.  (Added  by  Ord.  439-96,  App. 
11/8/96) 


ARTICLE  n 

INTERDEPARTMENTAL  TRANSFER 
OF  REAL  PROPERTY 

SEC.  23.7.  “DEPARTMENT”  CONSTRUED.  For  the  purposes  of  this  Article, 
the  word  “department”  shall  include  the  Board  of  Education  of  the  City  and  County 
when  properties  of  the  City  and  County  acquired  or  constructed  for  school  purposes 
from  City  and  County  funds  are  concerned.  (Ord.  No.  7919  (1939),  Sec.  9) 

SEC.  23.8.  POWERS  GRANTED  PUBLIC  COMMISSION,  ETC.,  BY 
CHARTER  NOT  ABRIDGED.  The  provisions  of  this  Article  shall  not  be  construed 
to  abridge,  modify  or  alter  the  powers  granted  to  the  Public  Utilities  Commission, 
pursuant  to  the  provisions  of  Section  7.402  of  the  Charter,  or  any  powers  granted  any 
department  by  any  other  provisions  of  the  Charter.  (Ord.  No.  7919  (1939),  Sec.  10) 

SEC.  23.9.  TRANSFER  AUTHORIZED;  GROUNDS  FOR  TRANSFER. 

Whenever  any  real  property,  whether  improved  or  unimproved,  belonging  to  the  City 
and  County  is  no  longer  used  advantageously  by  the  department  under  whose 
jurisdiction  it  is,  or  when  any  such  property  can  be  more  advantageously  used  by  a 
department  other  than  the  department  under  whose  jurisdiction  it  is,  the  real  property, 
including  any  improvements  thereon,  may  be  transferred  to  the  jurisdiction  of  such 
department  which  can  more  advantageously  use  the  same  and  for  the  purpose  of 
transferring  jurisdiction  of  such  real  property,  the  provisions  of  this  Article  shall  be 
observed.  (Ord.  No.  7919  (1939),  Sec.  1) 
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SEC.  23.10.  FILING  REQUEST  FOR  TRANSFER  WITH  MAYOR.  The 

officer,  board  or  commission  in  charge  of  the  department  which  desires  to  have  real 
property  transferred  to  it  shall  file  with  the  Mayor  a request  in  writing  that  the  transfer 
shall  be  made,  which  request  shall  contain  a description  of  the  desired  property  and 
state  the  specific  purposes  for  which  the  property  is  to  be  used  by  the  department. 
(Ord.  No.  7919  (1939),  Sec.  2;  amended  by  Ord.  287-96,  App.  7/12/96) 

SEC.  23.11.  REFERRAL  OF  TRANSFER  REQUEST  TO  DIRECTOR  OF 
PROPERTY ; DIRECTOR’S  REPORT.  Upon  the  request  required  by  the  preceding 
Section  being  received  by  the  Mayor,  within  30  days  he  or  she  shall  refer  the  same 
to  the  Director  of  Property  for  a report  as  to  the  estimated  value  of  the  property  and 
the  character  of  the  improvements  thereon  and  as  to  whether,  in  the  opinion  of  the 
Director  of  Property,  the  same  can  be  advantageously  used  by  the  department  desiring 
the  same  transferred  for  the  purposes  specified  in  the  request.  The  Director  of  Property 
shall  make  his  or  her  report  to  the  Mayor  within  10  days  after  the  receipt  of  the  same. 
(Ord.  No.  7919  (1939),  Sec.  3) 

SEC.  23.12.  MAYOR’S  CONSENT  TO  TRANSFER;  CONSENT  OF 
DEPARTMENT  HAVING  JURISDICTION.  If,  on  receipt  of  the  report  required 
to  be  filed  as  provided  by  the  preceding  Section,  the  Mayor  shall  be  of  the  opinion 
that  the  property  can  be  advantageously  used  by  the  department  desiring  the  same, 
he  or  she  shall  request  the  department  under  whose  jurisdiction  it  is,  to  consent  to  the 
transfer  of  the  property  to  the  department  desiring  the  transfer,  and  if  the  first- 
mentioned  department  consents  to  the  transfer  within  30  days,  the  Mayor  shall 
recommend  to  the  Board  of  Supervisors  that  it  order  the  property  transferred  to  the 
department  desiring  the  same,  sending  to  the  Board  with  the  request  such  data 
regarding  the  property  as  he  or  she  has  received  from  the  Director  of  Property.  No 
property  shall  be  transferred  from  one  department  to  another  without  the  consent  of 
the  department  having  jurisdiction  over  the  same,  except  as  provided  by  this  Article. 
(Ord.  No.  7919  (1939),  Sec.  4) 

SEC.  23.13.  RESOLUTION  AUTHORIZING  TRANSFER.  Upon  receiving 
the  request  from  the  Mayor  as  provided  by  the  preceding  Section  that  the  property 
be  transferred,  the  Board  of  Supervisors  shall  give  consideration  to  the  same,  and  if 
the  Board  shall  determine  that  the  property  is  no  longer  necessary  or  advantageous 
to  the  department  having  jurisdiction  of  the  same  and  can  be  advantageously  used  by 
the  department  asking  for  the  same,  the  Board  shall,  by  resolution,  order  a transfer 
of  the  same  to  the  department.  Any  such  transfer  may  be  made  without  limit  or  for 
a limited  period  to  be  stated  in  the  resolution.  (Ord.  No.  7919  (1939),  Sec.  5) 

SEC.  23.14.  TRANSFER  NOT  TO  VIOLATE  TRUST.  No  property  which 
has  been  acquired  by  the  City  and  County  or  by  any  department  thereof  as  a gift  for 
any  specific  purpose  shall  be  transferred  if  the  transfer  would  be  a violation  of  the 
trusts  upon  which  the  property  is  held.  (Ord.  No.  7919  (1939),  Sec.  5) 

SEC.  23.15.  PROCEDURE  FOR  MAKING  TRANSFER  WITHOUT 
MAYOR’S  OR  DEPARTMENT’S  CONSENT.  If,  upon  receipt  of  the  report  from 
the  Director  of  Property,  the  Mayor  shall  be  of  the  opinion  that  the  department  having 
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jurisdiction  over  the  property  continues  to  have  advantageous  use  therefor,  or  shall 
be  of  the  opinion  that  the  propeny  cannot  be  more  advantageously  used  by  a depart- 
ment other  than  the  department  having  jurisdiction,  or  should  the  department  having 
jurisdiction  refuse  or  neglect  to  consent  to  the  requested  transfer,  or  should  there  be 
a concurrence  of  such  Mayor’s  opinion  and  departmental  refusal  or  neglect  to  consent, 
the  Mayor  shall  thereupon  transmit  his  or  her  report  of  the  circumstances  to  the  Board 
of  Supervisors,  together  with  the  request  for  transfer  and  the  report  of  the  Director 
of  Property  rendered  pursuant  to  the  provisions  of  Section  23.1 1 of  this  Code.  Such 
transmittal  shall  be  made  by  the  Mayor  not  later  than  30  days  after  his  or  her  receipt 
of  the  report  made  by  the  Director  of  Property. 

Upon  receipt  of  the  transmittal  from  the  Mayor,  the  Board  of  Supervisors  or  a 
committee  thereof  shall  hold  a public  hearing  thereon,  at  which  all  interested  depart- 
ments and  individuals  shall  be  given  an  opportunity  to  be  heard. 

Subsequent  to  such  hearing,  should  the  Board  of  Supervisors  find  that  the 
department  having  jurisdiction  over  such  property  no  longer  needs  or  has  advanta- 
geous use  therefor,  or  find  that  the  property  can  be  used  more  advantageously  by  the 
department  requesting  transfer  thereof,  the  Board  may,  by  resolution,  order  that  the 
jurisdiction  of  such  property  be  transferred  to  the  department  making  request  therefor. 

Any  such  transfer  may  be  made  without  limit  or  for  a limited  period  to  be 
expressed  in  the  resolution.  (Ord.  No.  7919  (1939),  Sec.  6) 

SEC.  23.16.  TRANSMITTAL  AND  ACTION  ON  TRANSFER  OF  RESO- 
LUTION. When  the  Board  of  Supervisors  shall  adopt  any  resolution  transferring 
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any  property  from  one  department  to  another  as  provided  by  this  Article,  a copy  of 
the  resolution  shall  be  forthwith  delivered  to  the  Director  of  Property,  who  shall  keep 
the  same  in  his  or  her  office  and  make  the  necessary  record  of  the  transfer.  (Ord.  No. 
7919  (1939),  Sec.  7) 

SEC.  23.17.  TRANSFERS  BETWEEN  UTILITffiS.  Transfers  of  properties 
between  utilities  under  the  jurisdiction  of  the  Public  Utilities  Commission  and  other 
departments  shall  be  paid  for  on  the  basis  of  historical  cost;  or,  when  such  data  is  not 
available,  at  a value  as  determined  by  the  Director  of  Property.  (Ord.  No.  7919  (1939), 
Sec.  8) 


ARTICLE  ra 

LEASES  WHEN  CITY  IS  LESSEE 

SEC.  23.18.  DIRECTOR  OF  PROPERTY  TO  BE  HEAD  OF  REAL 
ESTATE  DEPARTMENT  AND  TO  MAKE  LEASES.  Each  department  of  the  City 
and  County  authorized  by  the  approval  of  bond  issues  or  by  annual  or  supplemental 
appropriation  ordinances  to  lease  land  and  improvements  needed  for  the  purposes  of 
such  department  shall  make  such  leases  through  the  Director  of  Property,  except  as 
otherwise  specifically  provided  by  the  Charter.  The  Director  of  Property  is  the  head 
of  the  Real  Estate  Department.  (Ord.  No.  208  (1939),  Sec.  1) 

SEC.  23.19.  YEAR-TO-YEAR  AND  SHORTER  LEASES  AND  OTHER 
AGREEMENTS.  Where  the  rental  or  other  consideration  to  be  paid  for  the  City  and 
County’s  occupancy  or  use  of  such  property  within  the  City  and  County  of  San 
Francisco  is  $1,000  or  less  per  month,  the  Director  of  Property  may  execute  a written 
lease,  permit,  contract  or  other  agreement  on  behalf  of  the  City  and  County  for  a year- 
to-year  or  shorter  term.  Where  the  term  of  a lease,  permit,  contract  or  other  agreement 
is  less  than  one  month,  the  Director  of  Property  may  execute  such  lease,  permit, 
contract  or  other  agreement  on  behalf  of  the  City  and  County. 

The  Director  of  Property  may  include  in  any  lease,  permit,  contract  or  other 
agreement  authorized  by  this  Section  an  appropriate  hold  harmless  agreement  for  the 
purpose  of  providing  for  the  City  and  County’s  occupancy  or  other  use  of  such 
property  (including,  without  limitation,  conducting  environmental  assessments,  soil 
borings,  test  wells  and  any  other  property  investigations),  subject,  however,  to  written 
approval  as  to  form  by  the  City  Attorney  and  written  recommendation  by  the  head 
of  the  department  concerned. 

The  Director  of  Property  shall  determine  the  rental  or  other  consideration  to  be 
paid  for  all  such  property  and  shall  obtain  from  the  Controller  written  certification 
that  funds  are  available  for  such  lease,  permit,  contract  or  other  agreement.  The 
department  concerned  shall  give  written  notice  to  the  Director  of  Property  when  such 
lease,  permit,  contract  or  other  agreement  is  terminated  by  the  City  and  County. 
(Amended  by  Ord.  25-83,  App.  1/14/83;  Ord.  284-90,  App.  7/24/90;  Ord.  253-95, 
App.  8/10/93) 
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SEC.  23.20.  EXECUTION  OF  LEASES;  RESOLUTION  AUTHORIZING 
LEASE.  Except  as  otherwise  specifically  provided  by  the  Charter,  all  other  leases  of 
land  and  improvement  entered  into  by  the  City  and  County,  as  lessee,  shall  be 
executed  by  the  Mayor  or  the  Mayor’s  Director  of  Finance  and  the  Clerk  of  the  Board 
of  Supervisors,  pursuant  to  resolutions  adopted  by  the  Board  of  Supervisors.  Before 
adoption,  such  resolutions  must  be  approved  by  the  Director  of  Property  and  the  head 
of  the  department  concerned.  (Ord.  No.  208  (1939),  Sec.  3;  amended  by  Ord.  1 13-96, 
App.  3/13/96) 

SEC.  23.21.  EXPENSES  OF  REAL  ESTATE  DEPARTMENT  IN  CON- 
NECTION WITH  LEASES.  The  real  estate  department  shall  be  entitled  to  payment 
of  expenses  in  connection  with  negotiating  leases  and  incidental  work  performed  under 
the  provisions  of  this  Article.  The  department  concerned  shall  pay  the  Real  Estate 
Department  for  such  expenses  by  interdepartmental  work  order  or  other  means.  (Ord. 
No.  208  (1939),  Sec.  4) 


ARTICLE  rv 

LEASES  WHEN  CITY  IS  LESSOR 

SEC.  23.22.  AUTHORITY  OF  DIRECTOR  TO  LEASE  PROPERTY  WITH 
RENTAL  VALUE  LESS  THAN  ONE  THOUSAND  DOLLARS;  DETERMINA- 
TION OF  VALUE.  When  any  department  in  charge  of  city-owned  real  property 
requests  the  Director  of  Property  to  lease,  on  a year-to-year  or  shorter  tenancy.  City- 
owned  land  or  improvements  having  a rental  value  of  $1,000  or  less  per  month  and 
reports  to  the  Director  of  Property  that  the  property  is  not  required  for  the  purposes 
of  the  department,  the  director  is  hereby  authorized  and  directed  to  lease  such  property 
to  the  highest  responsible  bidder  on  a year-to-year  or  shorter  tenancy.  The  Director 
of  Property  shall  determine  the  rental  value  of  such  property  and  is  hereby  authorized 
to  execute  such  leases  in  behalf  of  the  City  and  County.  Where,  in  the  opinion  of  the 
Director  of  Property,  the  leasing  of  such  property  for  landscaping  or  gardening  serves 
a public  purpose,  the  Director  of  Property  may  lease  such  property  at  a nominal  rental, 
on  a year-to-year  or  shorter  tenancy,  and  on  such  other  terms  and  conditions  as  the 
Director  may  require. 

All  moneys  received  as  rental  from  real  property  leased  under  this  Section  shall 
be  collected  by  the  Director  of  Property  and  deposited  in  the  City  treasury  to  the 
credit  of  the  proper  fund.  Within  10  days  after  awarding  the  lease  the  Finance 
Committee  of  the  Board  of  Supervisors  shall  be  notified  as  to  the  terms  and  conditions 
of  such  leases. 

The  provisions  of  this  Section  shall  not  apply  to  the  leasing  of  City  and  County 
Water  Department  lands  for  agricultural  purposes.  (Amended  by  Ord.  323-86,  App. 
8/8/86;  Ord.  284-90,  App.  7/24/90) 

SEC.  23.23.  ADVISORY  REVIEW  BY  DIRECTOR  OF  PROPERTY.  Any 
commission,  board  or  department  that,  under  the  Charter,  is  given  exclusive  power 
to  lease  real  property  under  its  control  and  management  may  submit  any  proposed 
lease  to  the  Director  of  Property  for  review  and  advisory  recommendations  and  may 


(6-96) 


AD-612 


San  Francisco  Administrative  Code 


Section  23.23 


request  the  Director  of  Property  to  determine  property  value  or  market  rental  rates 
to  aid  and  assist  in  negotiating,  extending  or  renewing  such  leases.  It  is  recommended 
that  all  commissions,  boards  and  departments  that  negotiate  and  admiitister  such  leases 
submit  all  proposed  leases  which  have  a term,  including  extension  options,  of  five 
years  or  more,  or  which  would  produce  more 
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than  $500,000  in  revenue  over  such  term,  to  the  Director  of  Property  for  review  and 
advisory  recommendations  before  final  approval  of  any  such  lease  and,  as  to  such 
leases,  request  the  Director  of  Property  to  determine  land  value  or  market  rental  rates, 
as  required,  to  aid  and  assist  in  negotiating,  extending  or  renewing  such  leases.  This 
recommendation  is  made  in  order  to  provide  more  uniformity  in  the  City’s  leasing 
practices,  to  increase  the  financial  return  to  the  City  from  its  leases  and  to  avoid 
unnecessary  duphcation  of  effort  and  expense  in  the  leasing  of  City  real  property. 
(Added  by  Ord.  323-86,  App.  8/8/86) 

SEC.  23.24.  COMPETITIVE  BIDDING.  To  the  extent  that  any  ordinance  or 
Charter  provision  gives  the  City,  or  any  of  its  commissions,  boards  or  departments, 
power  to  award  leases  without  competitive  bidding,  it  is  recommended  that,  notwith- 
standing such  power,  all  such  leases  that  are  expected  to  produce  more  than  $1,500 
per  month  in  revenue  be  awarded  to  the  highest  responsible  bidder  in  accordance  with 
competitive  bidding  procedures,  unless  such  bidding  procedures  are  impractical  or 
impossible.  (Added  by  Ord.  323-86,  App.  8/8/86) 

SEC.  23.25.  LEASE  REPORTING.  Each  commission,  board  and  department 
that  is  empowered  by  the  Charter,  City  ordinance  or  State  statute  to  lease  City-owned 
real  property  shall,  within  10  days  ^ter  the  close  of  each  quarter  of  a fiscal  year 
(“fiscal  quarter”),  file  with  the  Budget  Analyst  for  the  Board  of  Supervisors  a written 
report  of  all  leases  of  real  property  awarded  during  the  preceding  fiscal  quarter  which 
were  not  submitted  for  approval  by  the  Board  of  Supervisors. 

The  report  shall  contain  the  following  information  for  each  lease: 

1.  Lessee’s  name. 

2.  Term  of  the  lease,  including  any  extension  options. 

3.  Rental  amount,  including,  if  applicable,  percentage  rent  and  rent  escalation 
or  adjustment  provisions. 

4.  Location  of  leased  property. 

5.  If  unimproved  property,  dimensions  and  area  of  property. 

6.  If  improved  property,  description  of  improvements  and  floor  area  of  leased 
space. 

7.  Use  to  be  made  of  premises  by  lessee. 

The  Budget  Analyst  shall  review  each  report  and,  if  any  lease  shall  appear  to 
be  defective  or  deficient  in  any  respect  or  to  produce  inadequate  rental  income,  shall 
report  that  fact  to  the  Board  of  Supervisors,  together  with  such  comments  and 
recommendations  as  the  Budget  Analyst  shall  deem  appropriate.  (Added  by  Ord.  323- 
86,  App.  8/8/86) 

SEC.  23.25-1.  LEASE  OF  REAL  PROPERTY,  (a)  When  the  head  of  any 
department  in  charge  of  real  property  shall  report  to  the  Board  of  Supervisors  that 
certain  land  is  not  required  for  the  purposes  of  the  department,  the  Board  of  Supervi- 
sors, by  resolution,  may  authorize  the  lease  of  such  property.  The  Director  of 
Administrative  Services  shall  arrange  for  such  lease  for  periods  up  to  10  years  to  the 
highest  responsible  bidder  at  the  highest  monthly  rent.  The  Director  shall  collect  rents 
due  under  such  lease. 
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(b)  The  Board  of  Supervisors  shall  have  the  power,  by  resolution,  to  provide 
a longer  term  for  leases  executed  under  this  Section  than  that  provided  for  in  Subpara- 
graph (a).  (Added  by  Ord.  439-96,  App.  1 1/8/96) 

SEC.  23.25-2.  SALE  OR  LEASE  OF  PARK  LAND;  USE  OF  CERTAIN 
PARK  LAND  FOR  THE  CONSTRUCTION  OF  WATER  QUALITY  AND 
SEWERAGE  FACILITIES,  (a)  Whenever  lands  which  are  or  shall  be  used  or 
intended  for  use  for  parks  or  squares  are  no  longer  needed  for  park  or  recreational 
purposes,  such  lands  may  be  disposed  of,  or  their  use  for  park  purposes  may  be 
abandoned  or  discontinued;  provided  that  nothing  herein  shall  be  construed  to 
authorize  the  discontinuance  or  abandonment  of  the  use  of  such  lands,  or  any  change 
in  the  use  thereof  which  will  cause  the  reversion  of  such  lands  to  private  ownership, 
or  cause  the  forfeiture  of  the  ownership  thereof  in  fee  by  the  City  and  County  of  San 
Francisco,  or  as  authorizing  the  discontinuance  of  the  use  of  park  lands  acquired  in 
any  proceeding  wherein  a local  assessment  based  on  benefits  was  or  shall  be  levied 
to  provide  funds  for  such  acquisition;  and  provided  further  that  the  general  laws  of 
the  State  of  California  authorizing  municipal  corporations  to  abandon  or  to  discontinue 
the  use  of  land  for  park  purposes,  authorizing  the  disposition  of  such  lands,  and 
providing  procedures  therefor  and  for  matters  relating  thereto,  shall  be  applicable  to 
the  City  and  County  of  San  Francisco  and  to  all  lands  held  or  used  by  it  for  park 
purposes  and  shall  govern  and  control  exclusively  in  respect  thereto.  For  the  purposes 
of  this  subsection,  all  lands,  including  but  not  limited  to,  playgrounds,  athletic 
facilities,  and  lands  purchased  with  open  space  acquisition  and  park  renovation  funds, 
but  excluding  the  Great  Highway,  the  land  described  in  Subsection  (b)  below,  and 
lands  administered  by  the  Recreation  and  Park  Department  pursuant  to  agreements 
with  other  City  departments  or  entities,  placed  under  the  jurisdiction  of  the  Recreation 
and  Park  Department  shall  be  deemed  used  or  intended  for  use  for  park  purposes. 

(b)  Upon  approval  by  the  Recreation  and  Park  Commission,  that  parcel  of  land 
south  of  the  Zoo  and  between  the  Great  Highway  Extension  and  Skyline  Boulevard 
set  forth  and  described  in  parcel  map  entitled  “Parcel  Map  Showing  Certain  Park  Land 
Proposed  to  be  Used  Jointly,”  recorded  August  12, 1975  in  Parcel  Map  Book  Number 
One  at  page  96  in  the  office  of  the  Recorder  of  the  City  and  County  of  San  Francisco, 
may  be  used  for  the  construction  of  water  quality  and  sewerage  facilities,  and  any 
facilities  so  constructed  shall  be  under  the  control,  management,  and  direction  of  the 
Department  of  Public  Works.  Any  recreation  or  zoo  facilities  constructed  on  said 
parcel  shall  remain  under  the  control,  management,  and  direction  of  the  Recreation 
and  Park  Commission.  (Added  by  Ord.  439-96,  App.  1 1/8/96) 

SEC.  23.25-3.  TRANSFER  OF  PARK  AND  OTHER  LANDS  TO  THE 
NATIONAL  PARK  SERVICE  OF  THE  UNITED  STATES  DEPARTMENT  OF 
THE  INTERIOR,  (a)  Upon  approval  by  the  Recreation  and  Park  Commission,  the 
Board  of  Supervisors  may  by  resolution  authorize  transfer  by  deed  to  the  National 
Park  Service  of  the  United  States  Department  of  the  Interior  for  inclusion  in  the 
Golden  Gate  National  Recreation  Area  as  presently  defined  and  delimited  by  Public 
Law  92-589,  86  Stat.  1299,  of  any  interest  which  the  City  and  County  of  San 
Francisco  has  in  lands  restricted  to  use  for  recreation  or  park  purposes  or  otherwise 
under  the  exclusive  control,  management  or  direction  of  the  Recreation  and  Park 
Commission,  except  the  premises  and  grounds  of  the  Palace  of  the  Legion  of  Honor 
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and  Lincoln  Park  Golf  Course,  provided  that  said  deed  shall  be  executed  under  the 
restriction  that  said  lands  be  reserved  by  the  National  Park  Service  of  the  United 
States  Department  of  the  Interior  in  perpetuity  for  recreation  or  park  purposes  with 
a right  of  reversion  upon  breach  of  said  restriction,  and  provided  further  that  said 
transfer  shall  be  executed  under  such  conditions  and  restrictions  as  shall  prevent  the 
reversion  of  any  portion  of  said  lands  to  any  person  or  entity  other  than  the  City  and 
County  of  San  Francisco. 

(b)  Upon  approval  of  the  officer,  board  or  commission  in  charge  of  the  depart- 
ment responsible  for  the  administration  of  any  interest  which  the  City  and  County  of 
San  Francisco  has  in  property  not  referred  to  in  Subsection  (a),  the  Board  of  Supervi- 
sors may  by  resolution  authorize  transfer  of  such  interest  by  deed  to  the  National  Park 
Service  of  the  United  States  Department  of  the  Interior  for  inclusion  in  the  Golden 
Gate  National  Recreation  Area  as  presently  defined  and  delimited  by  PubUc  Law  92- 
589,  86  Stat.  1299,  provided  that  said  deed  shall  be  executed  under  the  restriction  that 
said  lands  be  reserved  by  the  National  Park  Service  of  the  United  States  Department 
of  the  Interior  in  perpetuity  for  recreation  or  park  purposes  with  a power  of  termina- 
tion upon  breach  of  said  restriction,  and  provided  further  that  said  transfer  shall  be 
executed  under  such  conditions  and  restrictions  as  shall  prevent  the  reversion  of  any 
portion  of  said  lands  to  any  person  or  entity  other  than  the  City  and  County  of  San 
Francisco.  (Added  by  Ord.  439-96,  App.  11/8/96) 


ARTICLE  V 

LEASE  OF  CITY-OWNED  PROPERTY  ON  A NEGOTIATED  BASIS 

SEC.  23.26.  AUTHORITY  OF  THE  DIRECTOR  TO  RE-LEASE  REAL 
PROPERTY  ENCUMBERED  BY  A LEASE  FROM  A PREVIOUS  OWNER  TO 
THE  SAME  TENANT,  UPON  EXPIRATION  THEREOF,  ON  A NEGOTIATED 
BASIS.  Notwithstanding  any  other  provision  in  this  Chapter,  where  the  City  and 
County  acquires  real  property  for  a public  project  which  at  the  time  of  acquisition  is 
under  a lease  to  a tenant  from  the  previous  owner,  the  Director  of  Property  may, 
subject  to  the  approval  by  ordinance  of  the  Board  of  Supervisors,  upon  expiration  of 
such  lease,  negotiate  at  a fair  market  rental  a new  lease  for  such  property  with  the 
same  such  tenant  on  a month-to-month  or  shorter  basis,  until  such  time  as  required 
for  the  purposes  of  the  department  in  charge  of  such  property.  (Added  by  Ord.  494-84 
App.  12/13/84) 

SEC.  23.26A.  AUTHORITY  OF  THE  DIRECTOR  TO  MANAGE  REAL 
PROPERTY  ACQUIRED  BY  EMINENT  DOMAIN  FOR  THE  MOSCONE 
CENTER  EXPANSION  PROJECT.*  Notwithstanding  Section  23.26,  for  all 
leaseholds  in  the  properties  to  be  acquired  by  the  City  by  eminent  domain  for  the 
Moscone  Center  Expansion  Project,  known  as  Assessor’s  Block  3724,  Lots  18,  35, 
36,  37,  38,  68,  69,  and  70,  after  the  City  acquires  the  landlords’  interests  in  the 
properties,  and  where  the  lessee  delivers  possession  of  the  leased  premises  to  the  City 
prior  to  March  31 , 1998,  the  Director  of  Property  is  authorized  to  terminate  any  lease 
and  waive  that  lessee’s  obligations  under  the  leasehold  without  approval  by  ordinance 
of  the  Board  of  Supervisors.  Notwithstanding  Section  23.26,  the  Director  of  Property 
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is  further  authorized  to  act  in  his  or  her  discretion,  and  without  approval  by  ordinance 
of  the  Board  of  Supervisors,  to  extend  lease  terms  and  obligations  of  all  leaseholds 
in  the  properties  after  March  31, 1998,  provided  that  such  extension  shall  not  interfere 
with  the  scheduled  demolition  of  the  improvements  on  the  properties.  (Added  by  Ord. 
355-98.  App.  12/11/98) 

* Editor’s  Note:  Pursuant  to  Section  4 of  Ordinance  355-98,  the  provisions  of  Section  23.26A  shall  expire 
on  December  31,  1999. 


ARTICLE  VI 

LOT  LINE  WINDOW  AGREEMENTS 

SEC.  23.27.  AUTHORITY  OF  DIRECTOR  OF  PROPERTY  TO  AP- 
PROVE AND  EXECUTE  LOT  LINE  WINDOW  AGREEMENTS.  An  owner  of 
real  property  adjoining  real  property  of  the  City  and  County  of  San  Francisco  may 
request  that  the  City  and  County  consent  to  openings  in  building  walls  on  the  owner’s 
property  that  are  closer  to  the  common  property  line  than  the  distances  prescribed  in 
the  San  Francisco  Building  Code  by  filing  with  the  Director  of  Property  an  original 
and  two  copies  of  a written  application,  together  with  plans,  specifications  and  other 
supporting  documents,  and  paying  the  required  application  fee.  Upon  such  filing,  the 
Director  of  Property  shall  investigate  the  application  and  consult  with  the  department 
that  has  jurisdiction  over  the  City  and  County  property.  Copies  of  the  application  and 
its  supporting  documents  shall  be  delivered  by  the  Director  of  Property  to  the 
Department  of  City  Planning  and  the  Bureau  of  Building  Inspection  for  such  review 
and  comment  as  that  department  and  that  bureau  may  deem  appropriate.  If  the 
department  having  jurisdiction  over  the  property  approves  and  the  Director  of  Property 
concludes  that  it  is  in  the  best  interest  of  the  City  and  County  to  give  the  requested 
consent,  the  Director  of  Property  is  authorized  to  approve  and  execute  a lot  line 
window  agreement  which  complies  with  all  of  the  provisions  of  this  Article.  (Added 
by  Ord.  559-85,  App.  12/27/85) 

SEC.  23.28.  DETERMINATION  OF  VALUE  OF  LOT  LINE  WINDOW 
PRIVILEGE.  The  Director  of  Property  shall  determine  a monthly  fee  for  the  privilege 
of  installing  the  openings  in  building  walls  that  are  made  possible  by  the  City  and 
County’s  consent.  The  monthly  fee  shall  be  based  upon  an  appraisal  by  the  Director 
of  Property  of  the  enhancement  in  fair  market  value  of  the  building  owner’s  real 
property  that  will  result  from  installation  of  the  proposed  openings  in  building  walls. 

If  the  original  monthly  fee  based  upon  the  Director  of  Property’s  appraisal  shall 
be  more  than  $50  the  agreement  shall  provide  for  payment  by  the  building  owner,  in 
advance,  of  the  monthly  fee  so  determined  by  the  Director  of  Property.  The  monthly 
fee  may,  at  the  Director  of  Property’s  discretion,  be  payable  monthly,  quarterly,  semi- 
annually or  annually.  The  agreement  shall  contain  a provision  for  annual  adjustment 
of  the  monthly  fee  to  reflect  increases  or  decreases  in  the  Consumer  Price  Index  for 
all  Urban  Consumers  for  the  San  Francisco-Oakland 
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Metropolitan  Area  and  a provision  for  a redetermination  of  the  monthly  fee  by  the 
Director  of  Property,  upon  the  same  appraisal  basis  as  the  original  fee  determination, 
at  the  end  of  each  five-year  period. 

If  the  original  monthly  fee  based  upon  the  Director  of  Property’s  appraisal  shall 
be  $50  or  less,  a one-time  fee  of  $1,000  shall  be  paid  by  the  building  owner  and  no 
monthly  fees  shall  be  payable.  (Added  by  Ord.  559-85,  App.  12/27/85) 

SEC.  23.29.  REQUIREMENTS  FOR  LOT  LINE  WINDOW  AGREE- 
MENTS. All  lot  line  window  agreements  shall  comply  with  the  following  require- 
ments: 

1.  The  building  to  which  the  agreement  relates  shall  comply  with  the  Building 
Code  and  all  other  applicable  codes,  ordinances  and  regulations  of  the  City  and 
County  and  with  all  applicable  federal  and  State  laws  and  regulations. 

2.  The  building  shall  be  constructed  or  remodeled  in  conformity  with  the  plans 
and  specifications  submitted  with  the  application  for  a lot  line  window  agreement  and 
shall  be  used  for  the  purposes  stated  in  the  application. 

3.  The  agreement  shall  be  terminable  at  any  time,  with  or  without  cause,  by 
either  party.  The  termination  will  not  be  effective,  however,  unless  the  terminating 
party  gives  written  notice  of  termination  which  is  mailed  or  delivered  to  the  other 
party  at  least  as  long  before  the  termination  date  as  the  period  for  which  rent  is  paid, 
except  that,  if  a one-time  fee  is  paid  in  lieu  of  monthly  fees  or  if  the  property  owner 
breaches  the  agreement,  the  City  and  County  may  terminate  by  mailing  or  delivering 
notice  of  termination  at  least  10  days  before  Ae  termination  date.  The  notice  of 
termination  shall  contain  the  legal  descriptions  of  both  properties  and  shall  be 
acknowledged  by  the  terminating  party.  The  notice  of  termination  may  be  recorded 
by  either  party  at  any  time  and,  after  ^e  termination  date,  the  recorded  notice  shall 
be  conclusive  proof  of  termination  of  the  agreement. 

4.  The  building  owner  shall  agree  that,  in  the  event  the  agreement  is  revoked, 
the  openings  consented  to  by  the  agreement  shall  be  protected  or  closed,  as  required 
by  the  Building  Code,  and  the  building  otherwise  modified  as  may  be  necessary  to 
comply  with  those  Building  Code  requirements  that  become  applicable  because  of 
protecting  or  closing  the  openings. 

5.  The  building  owner  shall  indemnify  the  City  and  County,  its  officers, 
employees  and  agents,  against  all  liabilities  that  may  result  from  or  be  connected  with 
the  agreement. 

6.  During  the  life  of  the  agreement,  the  building  owner  shall  maintain  compre- 
hensive personal  liability  insurance  with  limits  satisfactory  to  the  City  and  County 
and  with  the  City  and  County,  its  officers,  agents  and  employees  named  as  additional 
insureds. 

7.  The  agreement  shall  be  binding  upon  and  inure  to  the  benefit  of  the  parties, 
their  successors  and  assigns. 

8.  The  agreement  shall  be  executed  by  both  parties  and  shall  contain  the  legal 
descriptions  of  both  properties.  The  Director  of  Property  shall  execute  the  agreement 
for  and  on  behalf  of  the  City  and  County,  provided  the  agreement  has  been  previously 
approved  by  the  City  Attorney  and  the  head  of  the  department  having  jurisdiction  over 
the  City  and  County’s  property.  The  agreement  shall  be  acknowledged  by  both  parties 

) and  the  Director  of  Propei^  shall  cause  the  agreement  to  be  recorded.  (Added  by  Ord. 
559-85,  App.  12/27/85) 
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SEC.  23.30.  FEES  AND  FEE  PAYMENTS.  The  application  fee  which  is  to 
accompany  each  application  shall  be  set  from  time  to  time  by  the  Director  of  Property, 
subject  to  approval  by  resolution  of  the  Board  of  Supervisors.  If  the  Director  of 
Property  shall  determine,  after  his  investigation  of  the  application,  that  the  application 
fee  is  inadequate  to  cover  the  cost  of  preparing  and  processing  an  agreement,  the 
Director  of  Prope^  shall  notify  the  building  owner  of  the  additional  amount  that  is 
required.  The  additional  amount  shall  be  paid  by  the  building  owner  as  a prerequisite 
to  preparation  and  processing  of  an  agreement  by  the  Real  Estate  Department  of  the 
City  and  County. 

The  Real  Estate  Department  of  the  City  and  County  is  authorized  to  collect  the 
fees  due  under  lot  line  window  agreements. 

The  application  fees  and  any  additional  amounts  required  to  cover  the  cost  of 
preparing  and  processing  agreements  shall  be  deposited  to  the  credit  of  the  Real  Estate 
Department.  The  fees  paid  under  any  lot  line  window  agreement  shall  be  deposited 
to  the  credit  of  the  department  having  jurisdiction  over  the  City  and  County’s 
property.  (Added  by  Ord.  559-85,  App.  12/27/85) 


ARTICLE  Vn 

LABOR  REPRESENTATION  PROCEDURES  IN  HOTEL  AND 
RESTAURANT  DEVELOPMENTS  IN  WHICH  THE  CITY  HAS  AN 
ONGOING  PROPRIETARY  INTEREST 

SEC.  23.31.  FINDINGS  AND  DECLARATIONS.  (1)  In  the  course  of 
managing  real  property  that  it  owns  or  in  otherwise  carrying  out  its  functions  in  the 
public  interest,  the  City  and  County  of  San  Francisco  (hereinafter  “City”)  occasionally 
participates  in  real  property  development  as  a landlord,  proprietor,  lender  or  guarantor, 
facing  the  same  risks  and  liabilities  as  other  business  entities  participating  in  such 
ventures.  For  example,  the  City  sometimes  leases  its  real  property  under  a percentage 
lease,  or  otherwise  invests  or  pledges  its  resources  in  real  estate  development  projects 
as  a landlord,  a lender  or  a guarantor.  When  it  does,  the  City  has  an  ongoing  propri- 
etary interest  in  that  development,  and,  thus,  has  a direct  interest  in  its  performance. 

(2)  In  such  situations,  the  City  must  make  prudent  business  decisions,  as  does 
any  private  business  entity,  to  ensure  efficient  and  cost-effective  management  of  its 
business  concerns,  and  to  maximize  benefit  and  minimize  risk.  One  of  those  risks  is 
the  possibility  of  labor/management  conflict  arising  out  of  labor  union  organizing 
campaigns.  Such  conflict  can  adversely  affect  the  City’s  investment  in  real  estate 
developments  or  other  circumstances  in  which  it  has  a proprietary  business  interest 
by  causing  delay  in  the  completion  of  projects,  and/or  by  reducing  revenues  or 
increasing  costs  of  the  project  when  they  are  completed. 

(3)  These  risks  are  heightened  in  the  hotel  and  restaurant  industry  because  they 
are  so  closely  related  to  tourism  — a mainstay  of  San  Francisco’s  economy.  Labor 
strife  in  hotel  or  restaurant  projects  in  which  the  City  is  an  investor  or  other  economic 
participant  can  jeopardize  the  operation  of  related  tourist  and  commercial  facilities, 
as  well  as  the  City’s  national  reputation  as  a tourist  and  convention  destination.  To 
minimize  that  risk  in  circumstances  where  costly  labor/management  conflict  has  arisen 
in  the  past,  the  City  enacts  this  Article  which  requires  that  certain  specified  employers 
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in  the  hotel  and  restaurant  industry  shall  agree,  as  a condition  of  the  City’s  economic 
involvement  in  a hotel  or  restaurant  project,  to  nonconfrontational  and  expeditious 
procedures  by  which  their  workers  can  register  their  preference  regarding  union 
representation. 

(4)  A major  potential  source  of  labor/management  conflict  that  threatens  the 
economic  interests  of  the  City  as  a participant  in  development  projects  is  the  possibili- 
ty of  economic  action  taken  by  labor  unions  against  employers  in  those  developments 
when  labor  unions  seek  to  organize  their  workers  over  employer  opposition  to 
unionization.  Experience  of  municipal  and  other  investors  has  demonstrated  that 
organizing  drives  pursuant  to  formal  and  adversarial  union  certification  processes  often 
deteriorate  into  protracted  and  acrimonious  labor/management  conflict.  That  conflict 
potentially  can  result  in  construction  delays,  work  stoppages,  picketing,  strikes  and 
more  recently,  in  consumer  boycotts  or  other  forms  of  “corporate  campaigns”  that  can 
generate  negative  publicity  and  reduced  revenues  that  threaten  the  interests  not  only 
of  the  immediate  “target”  of  such  tactics,  i.e.,  the  employer,  but  of  other  investors  in 
the  development,  and  also  the  City’s  special  interests  identified  herein. 

(5)  These  risks  of  potential  labor/management  conflict  are  particularly  acute 
when  labor  unions  seek  to  organize  workers  in  hotels  and  restaurants,  as  labor 
relations  in  the  hospitality  industry  in  San  Francisco  have  proven  especially  conten- 
tious, and  have  resulted  in  many  protests,  boycotts  and  other  activities  which  have 
disrupted  the  business  of  the  hotel  or  restaurant  and  the  tourist  industry  and  the 
downtown  hotel  area. 

(6)  In  view  of  these  concerns,  the  City  deems  it  necessary  to  approach  with 
great  caution  any  economic  participation  in  a hotel  or  restaurant  project  if  the  City 
retains  a proprietary  interest,  either  as  landlord,  lender  or  guarantor.  The  City  finds 
that  cautionary  approach  to  be  particularly  appropriate  given  other  possible  factors 
present  in  such  developments,  such  as  the  City’s  sometimes  special  proprietary 
interests  or  other  special  concerns  identified  herein,  and/or  their  complex  financing 
schemes,  the  possible  use  of  scarce  land  resources,  as  well  as  the  dependence  of  such 
projects  on  public  “good  will”  and  the  special  vulnerability  of  such  projects  to 
consumer  boycotts,  etc. 

(7)  One  way  to  reduce  the  City’s  risk  where  it  has  a proprietary  interest  in  a 
hotel  or  restaurant  project  is  to  require,  as  a condition  of  the  City’s  investment  or 
other  economic  participation,  that  employers  operating  in  the  hotel  or  restaurant 
project  agree  to  a lawful,  nonconfrontational  alternative  process  for  resolving  a union 
organizing  campaign.  That  alternative  process  is  a so-called  “card  check,”  wherein 
employee  preference  regarding  whether  or  not  to  be  represented  by  a labor  union  to 
act  as  their  exclusive  collective  bargaining  representative  is  determined  based  on 
signed  authorization  cards.  Private  employers  are  authorized  under  existing  federal 
law  to  agree  voluntarily  to  use  this  procedure  in  lieu  of  NLRB-supervised  election 
procedures. 

(8)  The  Board  of  Supervisors  finds  based  on  local  history  that  compliance  with 
these  procedures  will  help  reduce  the  possibility  of  labor/management  conflict 
jeopardizing  the  City’s  proprietary  interest  in  a hotel  or  restaurant  project.  To  ensure 
that  card  check  procedures  are  required  only  to  the  extent  necessary  to  ensure  the  goal 
of  minimizing  labor/management  conflict,  an  employer  who  agrees  to  such  procedures 

) and  performs  its  obligations  under  a card  check  agreement  will  be  relieved  of  further 
obligation  to  abide  by  those  procedures  if  a labor  organization  engages  in  economic 
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action  such  as  striking,  picketing  or  boycotting  the  employer  in  the  course  of  an 
organizing  drive  and  at  a site  covered  by  this  Article. 

(9)  The  sole  purpose  of  this  Article  is  to  protect  the  City’s  proprietary  interest 
in  a particular  hotel  or  restaurant  project  covered  hereby.  This  Article  is  not  enacted 
to  favor  any  particular  outcome  in  the  determination  of  employer  preference  regarding 
union  representation,  nor  to  skew  the  procedures  in  such  a determination  to  favor  or 
hinder  any  party  to  such  a determination.  Likewise,  this  Article  is  not  intended  to 
enact  or  express  any  generally  applicable  policy  regarding  labor/management  relations, 
or  to  regulate  those  relations  in  any  way,  but  is  intended  only  to  protect  the  City’s 
proprietary  interest  in  certain  narrowly  prescribed  circumstances  where  the  City 
commits  its  economic  resources  and/or  its  related  interests  are  put  at  risk  by  certain 
forms  of  labor/management  conflict.  (Added  by  Ord.  6-98,  App.  1/16/98) 

SEC.  23.32.  DEFINITIONS.  For  purposes  of  this  Article,  the  following 
definitions  shall  apply: 

(1)  “Card  check  agreement’’  means  a written  agreement  between  an  employer 
and  a labor  organization  providing  a procedure  for  determining  employee  preference 
on  the  subject  of  whether  to  be  represented  by  a labor  organization  for  collective 
bargaining,  and  if  so,  by  which  labor  organization  to  be  represented,  which  provides, 
at  a minimum,  the  following: 

(a)  Determining  employee  preference  regarding  union  representation  shall  be 
by  a card  check  procedure  conducted  by  a neutral  third  party  in  lieu  of  a formal 
election; 

(b)  All  disputes  over  interpretation  or  application  of  the  parties’  card  check 
agreement,  and  over  issues  regarding  how  to  carry  out  the  card  check  process  or 
specific  card  check  procedures  shall  be  submitted  to  binding  arbitration; 

(c)  Forbearance  by  any  labor  organization  from  economic  action  against  the 
employer  at  the  worksite  of  an  organizing  drive  covered  by  this  Article,  and  in 
relation  to  an  organizing  campaign  only  (not  to  the  terms  of  a collective  bargaining 
agreement),  so  long  as  the  employer  complies  with  the  terms  of  the  card  check 
agreement; 

(d)  Language  and  procedures  prohibiting  the  labor  organization  or  the  employer 
from  coercing  or  intimidating  employees,  explicitly  or  implicitly,  in  selecting  or  not 
selecting  a bargaining  representative. 

(2)  “City  contract”  means  a lease,  management  agreement,  service  agreement, 
loan,  bond,  guarantee,  or  other  similar  agreement  to  which  the  City  is  a party  and  in 
which  the  City  has  a proprietary  interest. 

(3)  “Collective  bargaining  agreement”  means  an  agreement  between  an  employ- 
er and  a labor  organization  regarding  wages,  hours  and  other  terms  and  conditions 
of  employment  of  the  employer’s  employees.  For  purposes  of  this  Article,  a collective 
bargaining  agreement  does  not  include  a card  check  agreement  as  defined  herein. 

(4)  “Developer”  means  any  person,  corporation,  association,  general  or  limited 
partnership,  limited  liability  company,  joint  venture  or  other  entity  which  does  or 
which  proposes  to  purchase,  lease,  develop,  build,  remodel  or  otherwise  establish  a 
hotel  or  restaurant  project. 

(5)  “Economic  action”  means  concerted  action  initiated  or  conducted  by  a labor 
union  and/or  employees  acting  in  concert  therewith,  to  bring  economic  pressure  to 
bear  against  an  employer,  as  part  of  a campaign  to  organize  employees  or  prospective 
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employees  of  that  employer,  including  such  activities  as  striking,  picketing,  or 
boycotting.  A lawsuit  to  enforce  this  Article  is  not  “economic  action.” 

(6)  “Employer”  means  any  developer,  manager/operator  or  subcontractor  who 
employs  individuals  in  a hotel  or  restaurant  in  a hotel  or  restaurant  project. 

(7)  “Hotel  or  restaurant  project”  means  a development  project  or  facility  in 
which  the  City  has  a proprietary  interest  and  which  contains  a hotel  or  restaurant.  For 
purposes  herein  a “hotel”  shall  mean  any  use  or  facility  falling  within  either  definition 
of  Section  314.1(g)  or  (h)  of  the  San  Francisco  Planning  Code.  For  purposes  herein 
a “restaurant”  shall  mean  any  facility  that  has  as  its  principal  purpose  the  sale  of  food 
and  beverage  for  primarily  on-site  consumption,  including  any  such  facility  operating 
within  or  as  part  of  another  facility,  such  as  a stadium,  hotel  or  retail  store.  A hotel 
or  restaurant  project,  as  defined  herein,  includes  a mixed-use  development  project  in 
which  the  City  has  a proprietary  interest  which  contains  a hotel  or  restaurant, 
regardless  of  whether  the  City’s  proprietary  interest  is  in  the  hotel  or  restaurant 
portion  of  such  mixed  use  development  or  the  mixed-use  development  project  as  a 
whole.  Notwithstanding  the  foregoing  or  anything  else  contained  herein,  the  require- 
ment in  this  Article  that  an  employer  enter  into  a card  check  agreement  shall  apply 
only  to  those  employers  who  employ  employees  in  a hotel  or  restaurant  and  shall  not 
apply  to  those  portions  of  a mixed-use  development  project  which  do  not  contain  a 
hotel  or  restaurant. 

(8)  “Labor  organization”  means  any  organization  of  any  kind,  or  any  agency 
or  employee  representation  committee  or  plan,  in  which  employees  participate  and 
which  exists  for  the  purpose,  in  whole  or  in  part,  of  dealing  with  employers  concern- 
ing grievances,  labor  disputes,  wages,  rates  of  pay,  hours  of  employment,  or  condi- 
tions of  work. 

(9)  “Manager/operator”  means  any  person,  corporation,  association,  limited  or 
general  partnership,  joint  venture  or  other  entity  (including  a developer)  that  operates 
or  manages  a hotel  or  restaurant  in  a hotel  or  restaurant  project,  or  provides  any 
material  portion  of  the  services  provided  by  such  hotel  or  restaurant  in  a hotel  or 
restaurant  project,  whether  by  subcontract  or  City  contract. 

(10)  “Proprietary  interest”  means  any  nonregulatory  arrangement  or  circum- 
stance in  which  the  financial  or  other  nonregulatory  interests  of  the  City  in  a hotel 
or  restaurant  project  could  be  adversely  affected  by  labor/management  conflict  or 
consumer  boycotts  potentially  resulting  from  a union  organizing  campaign,  in  the 
following  circumstances: 

(i)  The  City  receives  significant  ongoing  revenue  (such  as  rent  payments)  under 
a lease  of  real  property  owned  by  the  City  for  the  development  of  a hotel  or  restaurant 
project,  excluding  government  fees  or  tax  or  assessment  revenues,  or  the  like  (except 
for  tax  revenues  under  the  circumstances  specified  in  (ii));  or 

(11)  The  City  receives  ongoing  revenue  from  a hotel  or  restaurant  project  to  pay 
debt  service  on  bonds  or  loans  provided  by  the  City  to  assist  the  development  of  such 
hotel  or  restaurant  project  (including  incremental  tax  revenues  generated  by  the  hotel 
or  restaurant  project  or  the  development  project  in  which  it  is  located  and  used, 
directly  or  indirectly,  to  pay  debt  service  on  bonds  or  to  repay  a loan  by  the  City 
where  the  proceeds  are  used  for  development  of  that  hotel  or  restaurant  project  or  the 
development  project  in  which  it  is  located); 

(iii)  The  City  has  agreed  to  underwrite  or  guarantee  the  development  or  opera- 
tion of  a hotel  or  restaurant  project,  or  loans  related  thereto. 
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In  addition  to  the  circumstances  described  in  (i)  — (iii)  above,  the  City  shall 
be  deemed  to  have  a proprietary  interest  in  a hotel  or  restaurant  project  if  the  City 
determines  or  an  interested  party  demonstrates  prior  to  the  effective  date  of  the 
subcontract  or  City  contract  pursuant  to  which  a hotel  or  restaurant  will  be  operated 
in  a hotel  or  restaurant  project  that  there  is  a significant  risk  that  the  City’s  financial 
or  other  nonregulatory  interest  in  a hotel  or  restaurant  project  could  be  adversely 
affected  by  labor/management  conflict  or  consumer  boycotts  potentially  resulting  from 
a union  organizing  campaign. 

(11)  “Subcontract”  means  any  lease,  sublease,  management  agreement  or  other 
similar  agreement  between  a developer  or  a manager/operator  and  a subcontractor 
which  contemplates  or  permits  the  subcontractor  to  operate  or  manage  a hotel  or 
restaurant  in  a hotel  or  restaurant  project. 

(12)  “Subcontractor”  means  any  person,  corporation,  association,  limited  or 
general  partnership,  limited  liability  company,  joint  venture  or  other  entity  that  enters 
into  a subcontract  with  a developer  or  manager/operator.  (Added  by  Ord.  6-98,  App. 
1/16/98) 

SEC.  23.33.  POLICY,  REQUIREMENTS  AND  PROCEDURES  TO  MINI- 
MIZE LABOIUMANAGEMENT  CONFLICT  WHEN  CITY  HAS  PROPRI- 
ETARY INTEREST,  (a)  General  Policy.  The  Board  of  Supervisors  declares  as  a 
matter  of  general  policy  that  when  the  City  retains  or  acquires  a proprietary  interest 
in  a hotel  or  restaurant  project,  it  is  essential  for  the  protection  of  the  City’s  invest- 
ment and/or  business  interests  to  require  that  employers  operating  a hotel  or  restaurant 
in  such  hotel  or  restaurant  project  agree  to  abide  by  card  check  procedures  for 
determining  employee  preference  on  the  subject  of  labor  union  representation,  as 
specified  in  this  Article. 

(b)  Primary  Obligations.  Pursuant  to  the  policy  stated  in  Subsection  (a),  and 
except  as  provided  in  Section  23.34(b),  the  following  requirements  are  imposed: 

(1)  Employers.  An  employer  of  employees  working  in  a hotel  or  restaurant  in 
a hotel  or  restaurant  project,  shall: 

(i)  Enter  into  a card  check  agreement,  as  specified  in  this  Article,  with  a labor 
organization  which  requests  such  an  agreement  for  the  purpose  of  seeking  to  represent 
those  employees  before  executing  the  subcontract  or  City  contract  pursuant  to  which 
it  will  operate  a hotel  or  restaurant  in  a hotel  or  restaurant  project; 

(ii)  If  the  parties  are  unable  to  agree  to  the  terms  of  a card  check  agreement 
within  60  days  of  the  commencement  of  such  negotiations,  they  must  enter  into 
expedited  binding  arbitration  in  which  the  terms  of  a card  check  agreement  will  be 
imposed  by  an  arbitrator.  In  such  proceedings,  to  be  conducted  by  an  experienced 
labor  arbitrator  selected  as  provided  by  the  rules  of  the  American  Arbitration  Associa- 
tion or  equivalent  organization,  the  arbitrator  shall  consider  any  model  card  check 
agreement  provided  by  the  City  and/or  to  prevailing  practices  and  the  terms  of  card 
check  agreements  in  the  same  or  similar  industries,  except  that  such  card  check 
agreement  must  include  the  mandatory  terms  identified  in  Section  23.32(1); 

(iii)  Comply  with  the  terms  of  that  card  check  agreement  and  this  Article;  and 

(iv)  Include  in  any  subcontract  with  a subcontractor  a provision  requiring  that 
subcontractor  to  comply  with  the  requirements  provided  in  this  Article.  This  provision 
shall  be  a material  and  mandatory  term  of  such  subcontract,  binding  on  all  successors 
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and  assigns,  and  shall  state  (modified  as  necessary  to  accommodate  particular 
circumstances): 

“The  City  and  County  of  San  Francisco  has  enacted  an  Ordinance  at 
Chapter  23,  Article  V of  its  Administrative  Code,  commencing  at  Section 
23.31,  which  may  apply  to  [Subcontractor].  Its  terms  are  expressly  incor- 
porated by  reference  hereto.  To  the  extent  [Subcontractor]  or  its  successors 
or  assigns  employs  employees  in  a hotel  or  restaurant  in  [this  facility] 
within  the  scope  of  that  Ordinance,  [Subcontractor]  hereby  agrees  as  a 
material  condition  of  this  [Subcontract]  to  enter  into  and  abide  by  a Card 
Check  Agreement  with  a Labor  Organization  or  Organizations  seeking  to 
represent  [Subcontractor’s]  employees,  if  and  as  required  by  that  Article, 
and  to  otherwise  fully  comply  with  the  requirements  of  that  Article. 
[Subcontractor]  recognizes  that,  as  required  by  that  Article,  it  must  enter 
into  a Card  Check  Agreement  with  a Labor  Organization(s)  as  specified 
by  that  Article  before  executing  this  [Subcontract],  and  that  being  party 
to  such  a Card  Check  Agreement(s)  is  a condition  precedent  of  rights  or 
obligations  under  this  [Subcontract].” 

Notwithstanding  the  requirements  provided  in  (i)  — (iv),  any  employer  who  has 
in  good  faith  fully  complied  with  those  requirements  will  be  excused  from  further 
compliance  as  to  a labor  organization  which  has  taken  economic  action  against  that 
employer  at  that  site  in  furtherance  of  a campaign  to  organize  that  employer’s 
employees  at  that  site  for  collective  bargaining.  This  clause  shall  not  be  interpreted, 
however,  to  apply  to  economic  action  against  an  employer  at  other  locations  where 
that  employer  does  business,  or  at  any  location  for  purposes  other  than  organizing  the 
employer’s  employees;  nor  shall  economic  action  by  one  labor  organization  excuse 
an  employer  from  the  obligations  of  this  Article  or  a card  check  agreement  as  to  a 
different  labor  organization. 

(2)  Developers  and  Manager/Operators.  Any  developer  or  manager/operator 
of  a hotel  or  restaurant  project  must: 

(i)  To  the  extent  it  employs  employees  in  a hotel  or  restaurant  in  a hotel  or 
restaurant  project,  abide  by  the  requirements  stated  in  Subsection  (1); 

(ii)  Include  the  provision  specified  in  (l)(iv)  in  any  subcontract,  modified  as 
necessary  to  accommodate  the  circumstances  of  that  particular  subcontract; 

(iii)  Refrain  from  executing  a subcontract  by  which  an  employer  subject  to  (1) 
is  authorized  or  permitted  to  operate  a hotel  or  restaurant  in  a hotel  or  restaurant 
project  until  that  employer  has  entered  into  a card  check  agreement  with  a labor 
organization,  as  required  in  (1); 

(iv)  Notify  local  labor  council(s)  and/or  federation(s)  of  any  hotels(s)  or  restau- 
rant(s)  and/or  any  employer(s)  that  will  operate  a hotel  or  restaurant  in  a hotel  or 
restaurant  project  which  may  be  subject  to  the  requirements  of  (1),  as  soon  as  the 
developer  or  manager/operator  identifies  such  hotel(s)  or  restaurant(s)  or  employer(s), 
but  in  no  event  later  than  21  days  before  requiring  an  employer  to  sign  a subcontract; 

(v)  Inform  any  prospective  subcontractor,  that  if  the  subcontractor  acts  as  an 
employer  subject  to  the  requirements  of  (1),  it  must  enter  into  a card  check  agreement 
pursuant  to  this  Article  before  it  may  execute  the  subcontract,  and  as  a condition 
precedent  to  any  rights  or  obligations  under  such  document; 
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(vi)  Take  reasonable  steps  to  enforce  the  of  terms  of  any  subcontract  requiring 
compliance  with  this  Article.  To  the  extent  a developer  or  manager/operator  is  found 
to  have  intentionally  aided,  abetted  or  encouraged  a subcontractor’s  failure  to  comply 
with  such  a provision  or  the  terms  of  this  Article,  either  by  action  or  inaction,  that 
developer  or  manager/operator  shall  be  jointly  and  severally  liable  for  all  damages 
awarded  pursuant  to  Section  23.35. 

(3)  The  City. 

(i)  City  Contracts.  Any  City  contract  executed  under  the  authority  of  any 
commission,  department,  authority  or  officer  of  the  City,  which  contemplates  the  use 
or  operation  of  a hotel  or  restaurant  in  a hotel  or  restaurant  project  must  include  a 
provision  requiring  that  any  developer  or  operator/manager  of  a hotel  or  restaurant 
project  pursuant  to  that  City  contract,  and  any  employer(s)  operating  in  such  hotel 
or  restaurant  project,  agree  to  comply  with  the  requirements  imposed  in  Subsections 
(1)  and  (2),  as  essential  consideration  for  the  City  entering  into  the  City  contract. 

(ii)  Model  Card  Check  Agreement.  To  facilitate  the  requirements  imposed  by 
this  Section,  the  City’s  Mayor  or  the  Mayor’s  designee  may  provide  a model  recom- 
mended card  check  agreement  that  includes  the  mandatory  terms  identified  in  Section 
23.32(1)  and  which  provides  the  maximum  protection  against  labor/management 
conflict  arising  out  of  an  organizing  drive,  and  make  such  model  recommended 
agreement  available  to  parties  required  to  enter  into  such  agreement.  The  City  may 
also  prepare  guidelines  establishing  standards  and  procedures  related  to  this  Article. 
Notwithstanding  this  provision  regarding  the  preparation  of  a model  card  check 
agreement  or  related  guidelines,  this  Article  shall  be  self-executing,  and  shall  apply 
in  all  circumstances  and  to  the  extent  provided  in  this  Article,  in  the  absence  of  or 
regardless  of  such  model  card  check  agreement  or  guidelines. 

(iii)  Requests  for  Proposals  (“RFPs”)-  Any  commission,  department,  authority 
or  officer  of  the  City  which  issues  a request  for  proposals  or  invitation  to  bid  or 
similar  document  regarding  development  of  City  property  which  could  result  in  a 
proposal  contemplating  operation  of  a hotel  or  restaurant  project  after  the  effective 
date  of  this  ordinance,  must  include  in  such  document  a summary  description  of  and 
reference  to  the  policy  and  requirements  of  this  Article.  Failure  to  include  description 
or  reference  to  this  Article  in  an  RFP  or  similar  document  shall  not  exempt  any 
developer,  manager/operator  or  employer  otherwise  subject  to  the  requirements  of  this 
Article. 

(c)  Applicability  of  This  Article.  The  policy  and  obligations  established  above 
shall  apply  to  particular  developers,  manager/operators  and  employers  whenever  the 
City  has  a proprietary  interest  in  a hotel  or  restaurant  project,  except  as  otherwise 
provided  hereunder.  The  determination  whether  or  not  the  City  has  a proprietary 
interest  in  a hotel  or  restaurant  project,  and  if  so,  whether  an  exemption  applies  under 
Section  23.34(b),  shall  be  made  on  a case-by-case  basis  by  the  Mayor  or  the  Mayor’s 
designee  by  applying  the  standards  and  principles  described  herein  and  any  further 
standards  and  principles  provided  in  guidelines  distributed  pursuant  to  Section 
23.33(b)(3)(ii)  hereof.  Any  party  otherwise  subject  to  the  terms  of  this  Article  because 
the  City  has  a proprietary  interest  in  a hotel  or  restaurant  project  defined  in  Section 
23.32(10)(i)  — (iii)  above  that  claims  an  exemption  from  the  terms  of  this  Article 
under  Section  23.34  below  shall  have  the  burden  of  demonstrating  that  the  basis  for 
such  exemption  is  clearly  present.  (Added  by  Ord.  6-98,  App.  1/16/98) 


(3-98) 


AD-616.6 


San  Francisco  Administrative  Code 


Section  23.34 


SEC.  23.34.  SCOPE  AND  EXEMPTIONS,  (a)  Scope.  The  requirements  of 
this  Article  apply  only  to  the  procedures  for  determining  employee  preference 
regarding  whether  to  be  represented  by  a labor  organization  for  purposes  of  collective 
bargaining  and/or  by  which  labor  organization  to  be  represented.  Accordingly,  this 
Article  does  not  apply  to  the  process  of  collective  bargaining  in  the  event  a labor 
organization  has  been  recognized  as  the  bargaining  representative  for  employees  of 
employers  subject  to  this  Article.  Moreover,  nothing  in  the  Article  requires  an 
employer  or  other  entity  subject  to  this  Article  to  recognize  a particular  labor 
organization;  nor  does  any  provision  of  this  Article  require  that  a collective  bargaining 
agreement  be  entered  into  with  any  labor  organization,  or  that  an  employer  submit 
to  arbitration  regarding  the  terms  of  a collective  bargaining  agreement. 

(b)  Exemptions.  The  requirements  of  this  Article  shall  not  apply  to: 

( 1 ) Employers  employing  fewer  than  the  equivalent  of  50  full-time  or  part-time 
employees,  provided  that  when  a restaurant  is  located  on  the  same  premises  as  the 
hotel  and  routinely  provides  food  or  beverage  services  to  the  guests,  employees  of 
the  restaurant  and  hotel  shall  be  aggregated  for  purposes  of  determining  the  applicabil- 
ity of  this  ordinance;  or 

(2)  Employers  commencing  operation  in  a hotel  or  restaurant  in  a hotel  or 
restaurant  project  before  the  effective  date  of  this  Ordinance,  or  a hotel  or  restaurant 
project  under  any  subcontract  or  City  contract  entered  into  before  the  effective  date 
of  this  ordinance,  or  renewed  without  substantial  amendment  after  such  effective  date; 
or 

(3)  Any  employer  which  is  signatory  to  a valid  and  binding  collective  bargain- 
ing agreement  covering  the  terms  and  conditions  of  employment  for  its  employees 
at  that  hotel  or  restaurant  project,  or  which  has  entered  into  a card  check  agreement 
with  a labor  organization  regarding  such  employees  which  agreement  provides  at  least 
equal  protection  from  labor/management  conflict  as  provided  by  the  minimum  terms 
provided  in  Section  23.32(1);  or 

(4)  Any  hotel  or  restaurant  project  where  the  Mayor  or  the  Mayor’s  designee 
determines  that  the  risk  to  the  City’s  financial  or  other  nonregulatory  interest  resulting 
from  labor/management  conflict  is  so  minimal  or  speculative  as  not  to  warrant  concern 
for  the  City’s  investment  or  other  nonregulatory  interest;  or 

(5)  Any  hotel  or  restaurant  project  where  the  developer,  manager/operator  or 
employer,  is  an  agency  of  the  federi  government  or  a statewide  agency  or  entity 
(“public  agency”)  and  that  public  agency  would  prohibit  application  of  this  Article; 
or 

(6)  Any  hotel  or  restaurant  project  where  the  requirements  of  this  Article  would 
violate  or  be  inconsistent  with  the  terms  or  conditions  of  a grant,  subvention  or 
agreement  with  a public  agency  related  to  such  hotel  or  restaurant  project,  or  any 
related  rules  or  regulations;  or 

(7)  Any  hotel  or  restaurant  project  located  on  property  under  the  jurisdictional 
control  of  the  San  Francisco  Airport  Commission.  (Added  by  Ord.  6-98,  App.  1/16/98) 

SEC.  23.35.  ENFORCEMENT,  (a)  The  requirement  that  employers  enter  into 
and  comply  with  card  check  agreements  with  labor  organizations  in  the  circumstances 
provided  in  this  Article,  and  the  requirement  that  developers  and  manager/operators 
contractually  obligate  their  successors,  assigns  or  subcontractors  to  be  bound  by  that 
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former  requirement  are  essential  consideration  for  the  City’s  agreement  to  any  City 
contract  containing  that  requirement. 

(b)  The  City  shall  investigate  complaints  that  this  Article  has  been  violated  or 
that  a card  check  provision  included  in  a City  contract  or  subcontract  pursuant  to  this 
Article  has  been  breached,  and  may  take  any  action  necessary  to  enforce  compliance, 
including  but  not  limited  to  instituting  a civil  action  for  an  injunction  and/or  specific 
performance. 

(c)  In  the  event  the  City  brings  a civil  enforcement  action  for  violation  of  this 
Article,  any  taxpayer  or  any  person  or  association  by  or  with  a direct  interest  in 
compliance  with  this  Article  may  join  in  that  enforcement  action  as  a real  party  in 
interest.  In  the  event  the  City  declines  to  institute  a civil  enforcement  action  for 
violation  of  this  Article,  a taxpayer  or  directly  interested  person  or  association  may 
bring  a civil  proceeding  on  its  own  behalf  and  on  behalf  of  the  City  against  that 
employer  and  seek  all  remedies  available  for  violation  of  this  Article  and/or  breach 
of  a card  check  agreement  required  by  this  Article  available  under  state  law,  including 
but  not  limited  to  monetary,  injunctive  and  declaratory  relief.  In  view  of  the  difficulty 
of  determining  actual  damages  incurred  by  such  a violation,  liquidated  damages  may 
be  awarded  at  the  rate  of  $1,000  per  day  of  violation,  to  be  distributed  equally 
between  a private  plaintiff,  if  any,  and  the  general  fund  of  the  City,  unless  such 
liquidated  damages  award  is  found  to  be  so  excessive  in  relation  to  the  violator’s 
resources  as  to  constitute  a penalty. 

(d)  Any  action  challenging  the  applicability  of  this  Article  to  a particular 
employer  may  be  brought  only  after  first  seeking  an  exemption  pursuant  to  Section 
23.34,  and  must  be  commenced  within  60  days  after  notification  that  such  exemption 
has  been  denied  by  the  City. 

(e)  Notwithstanding  anything  else  contained  herein,  in  no  event  shall  the  remedy 
for  a breach  of  the  terms  of  this  Article  include  termination  of  any  such  subcontract 
or  City  contract,  nor  shall  any  such  breach  defeat  or  render  invalid  or  affect  in  any 
manner  whatsoever  the  status  or  priority  of  the  lien  of  any  mortgage,  deed  of  trust 
or  other  security  interest  made  for  value  and  encumbering  any  property  affected  by 
such  subcontract  or  City  contract,  including,  without  limitation,  any  leasehold  estate 
or  other  interest  in  such  property  or  improvements  on  such  property.  (Added  by  Ord. 
6-98,  App.  1/16/98) 
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